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HOUSE AMENDMENT

Bill No. HB 1813
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Brummer offered the foll ow ng:

Amendnent to Senate Anmendnent (552744) (wth title
anmendmnent )

On page 20, line 14, through page 23, line 17, renove al
of said lines, and insert:

Section 16. Effective July 1, 2005, paragraph (ccc) is
added to subsection (7) of section 212.08, Florida Statutes, to
read:

212.08 Sales, rental, use, consunption, distribution, and
storage tax; specified exenptions.--The sale at retail, the
rental, the use, the consunption, the distribution, and the
storage to be used or consuned in this state of the foll ow ng
are hereby specifically exenpt fromthe tax inposed by this
chapter.
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(7) M SCELLANEQUS EXEMPTI ONS. - - Exenpti ons provided to any
entity by this chapter do not inure to any transaction that is
ot herwi se taxabl e under this chapter when paynent is nmade by a
representative or enployee of the entity by any neans,
including, but not limted to, cash, check, or credit card, even
when that representative or enployee is subsequently reinbursed
by the entity. In addition, exenptions provided to any entity by
this subsection do not inure to any transaction that is
ot herwi se taxabl e under this chapter unless the entity has
obtai ned a sal es tax exenption certificate fromthe departnent
or the entity obtains or provides other docunentation as
required by the departnment. Eligible purchases or |eases nade
with such a certificate nust be in strict conpliance with this
subsecti on and departnental rules, and any person who nakes an
exenpt purchase with a certificate that is not in strict
conpliance with this subsection and the rules is liable for and
shal |l pay the tax. The departnent may adopt rules to adm nister
this subsection.

(ccc) Advertising materials distributed by nmail in an

envel ope. --Li kewi se exenpt are materials consisting exclusively

of advertising that are distributed by mail in an envel ope, such

as i ndividual coupons or other individual cards, sheets, or

pages of printed advertising, for ten or nbre persons, that are

distributed free of charge on a nonthly, binonthly, or other

regul ar basi s.

Section 17. Paragraph (a) of subsection (2) of section

212.12, Florida Statutes, is anmended, present paragraph (e) of
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t hat subsection is redesignated as paragraph (f), present
paragraph (f) of that subsection is redesignated as paragraph
(g) and anended, and a new paragraph (e) is added to that
subsection, to read:

212.12 Dealer's credit for collecting tax; penalties for
nonconpl i ance; powers of Departnment of Revenue in dealing with
del i nquents; brackets applicable to taxable transactions;
records required. --

(2)

(a) Wen any person required hereunder to make any return
or to pay any tax or fee inposed by this chapter either fails to
timely file such return or fails to pay the tax or fee shown due
on the return within the tine required hereunder, in addition to
all other penalties provided herein and by the laws of this
state in respect to such taxes or fees, a specific penalty shal
be added to the tax or fee in the amount of 10 percent of either
the tax or fee shown on the return that is not tinely filed or
any tax or fee not paid tinely. The penalty may not be | ess than
$50 for failure to tinely file a tax return required by s.
212.11(1) or tinmely pay the tax or fee shown due on the return
except as provided in s. 213.21(11)30). If a person fails to
tinely file a return required by s. 212.11(1) and to tinely pay
the tax or fee shown due on the return, only one penalty of 10
percent, which may not be |l ess than $50, shall be inposed.

(e) A person who willfully attenpts in any manner to evade

any tax, surcharge, or fee inposed under this chapter or the

paynment thereof is, in addition to any other penalties provided
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by law, liable for a specific penalty in the anbunt of 100

percent of the tax, surcharge, or fee and commits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(9)H A dealer who fil es bealers—F+Hng a consolidated
return pursuant to s. 212.11(1)(e) is shal—be subject to the
penal ty established in paragraph (f) e} unless the deal er has

paid the required estimated tax for his or her consolidated
return as a whole without regard to each location. If the dealer
fails to pay the required estimated tax for his or her
consolidated return as a whole, each filing | ocation shall stand
on its own with respect to cal culating penalties pursuant to
par agraph (f) ¢e).

Section 18. Paragraph (I) of subsection (7) of section
213.053, Florida Statutes, is amended to read:

213.053 Confidentiality and information sharing.--

(7) Notw thstanding any other provision of this section,
t he departnent may provide:

(1) Information relative to chapter 212 and the Bill of

Lading Programto the Ofice of Agriculture Law Enforcenent of

t he Departnent of Agriculture and Consumer Services in the

conduct of its official duties theB-Hl—ofLladingProgram This
L . T I he_busi | whotl I

busi o L it h ol .
Section 19. Paragraph (b) of subsection (5) of section
212.13, Florida Statutes, is anended to read:
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212.13 Records required to be kept; power to inspect;
audit procedure.--

(5)

(b) Such witten notification shall contain

1. The approxi mate date on which the auditor is schedul ed
to begin the audit.

2. Aremnder that all of the records, receipts, invoices,
resale certificates, and rel ated docunentati on of the taxpayer
nmust be nmade available to the auditor.

3. Anotification of the availability of having the audit

conducted pursuant to s. 213.285 by a qualified practitioner

i nstead of the departnent.

4.3~ Any other requests or suggestions the departnment may
deem necessary.

Section 20. Subsection (8) of section 213.21, Florida
Statutes, is amended, subsection (9) of said section is
renunbered as subsection (10), subsection (10) of said section
i s renunbered as subsection (11) and anended, and a new
subsection (9) is added to said section, to read:

213.21 Informal conferences; conprom ses. --

(8) In order to determ ne whether certified audits are an
effective tool in the overall state tax collection effort, the
executive director of the departnent or the executive director's
desi gnee shall settle or conprom se penalty liabilities of
t axpayers who participate in the certified audits project before

t he departnent issues a notice of intent to audit. As further

incentive for participating in the program before the departnent
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i ssues a notice of intent to audit, the departnent shall abate

the first $25,000 of any interest liability and 25 percent of
any interest due in excess of the first $25,000. A settlenent or
conprom se of penalties or interest pursuant to this subsection
shall not be subject to the provisions of paragraph (3)(a),
except for the requirenment relating to confidentiality of
records. The departnent may consider an additional conprom se of
tax or interest pursuant to the provisions of paragraph (3)(a).
Thi s subsection does not apply to any liability related to taxes
collected but not remtted to the departnent.

(9) For taxpayers that participate in the certified audit

program after a witten notification of intent to audit has been

i ssued by the departnent, the departnment shall only conproni se

penalty based upon reasonabl e cause pursuant to s. 213.21 and
shal |l abate the first $10,000 of any interest liability and 10
percent of any interest due in excess of the first $10, 000.

(11) (36)3(a) EHeettveJuly—1—2003+- Notw thstandi ng any
ot her provision of |law and solely for the purpose of
adm ni stering the taxes tax inposed by ss. 125.0104 and 125.0108
and chapter 212, except s. 212. 0606, under the circunstances set

forth in this subsection, the departnent shall settle or
conprom se a taxpayer's liability for penalty w thout requiring
the taxpayer to submt a witten request for conprom se or
settl ement.

(b) For taxpayers who file returns and remit tax on a

nmont hl y basi s:
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1. Any penalty related to a nonconpliant filing event
shall be settled or conprom sed if the taxpayer has:
a. No nonconpliant filing event in the imredi ately
precedi ng 12-nonth period and no unresol ved ehapter—212
l[iability under s. 125.0104, s. 125.0108, or chapter 212

resulting froma nonconpliant filing event; or

b. One nonconpliant filing event in the i nmediately
precedi ng 12-nonth period, resolution of the current
nonconpliant filing event through paynent of tax and interest
and the filing of a return within 30 days after notification by
t he departnment, and no unresol ved ehapter—212 liability under s.
125.0104, s. 125.0108, or chapter 212 resulting froma
nonconpliant filing event.

2. |1f a taxpayer has two or nore nonconpliant filing
events in the imedi ately preceding 12-nonth period, the
t axpayer shall be liable, absent a showi ng by the taxpayer that
the nonconpliant filing event was due to extraordinary
ci rcunstances, for the penalties provided in s. 125.0104 or s.

125.0108 and s. 212.12, including | oss of collection allowance,

and shall be reported to a credit bureau.

(c) For taxpayers who file returns and remt tax on a
quarterly basis, any penalty related to a nonconpliant filing
event shall be settled or conprom sed if the taxpayer has no
nonconpliant filing event in the i mediately precedi ng 12- nonth
period and no unresol ved ehapter—212 liability under s.
125.0104, s. 125.0108, or chapter 212 resulting froma
nonconpliant filing event.

898813

5/ 5/ 2005 3:43:48 PM
Page 7 of 12




176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201

HOUSE ANMENDNVENT
Bill No. HB 1813
Amendnent No. (for drafter’s use only)
(d) For purposes of this subsection:
1. "Nonconpliant filing event"” neans a failure to tinely

file a conplete and accurate return required under s. 125.0104,

s. 125.0108, or chapter 212 or a failure to tinely pay the

anount of tax reported on a return required by s. 125.0104, s.
125. 0108, or chapter 212.
2. "Extraordinary circunstances" neans the occurrence of

events beyond the control of the taxpayer, such as, but not
limted to, the death of the taxpayer, acts of war or terrorism
natural disasters, fire, or other casualty, or the nonfeasance
or m sfeasance of the taxpayer's enployees or representatives
responsi bl e for conpliance with s. 125.0104, s. 125.0108, or the

prowvi-sions—of chapter 212. Wth respect to the acts of an
enpl oyee or representative, the taxpayer nust show that the

principals of the business | acked actual know edge of the
nonconpl i ance and that the nonconpliance was resolved within 30
days after actual know edge.

Section 21. The anendnent to s. 213.21(10), Florida

Statutes, made by this act, shall operate retroactively to July
1, 2003.
Section 22. Paragraph (d) of subsection (1), paragraph (b)

of subsection (2), paragraphs (b) and (c) of subsection (4), and
subsection (7) of section 213.285, Florida Statutes, are anended
to read:

213.285 Certified audits.--

(1) As used in this section, the term
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(d) "Qualified practitioner” nmeans a certified public
accountant who is licensed to practice in Florida and who has

conpleted the certification program For certified audits

entered into after the departnment issues a notice of intent to

audit, a qualified practitioner cannot have perforned

accounting, auditing, nanagenent consulting, or tax services for

t he taxpayer or person that is a subsidiary, parent, sister, or

other affiliate of the taxpayer during the 60-nonth peri od

i medi ately preceding the witten notice of intent to conduct an

audit. Furthernore, for certified audits entered into after the

departnent issues a notice of intent to audit, the qualified

practitioner may not perform accounting, auditing, nmanagenent

consulting, or tax services for any taxpayer or person that is a

subsidiary, parent, sister, or other affiliate of the taxpayer

for a period of 36 nonths after the departnent's approval of the

certified audit report.

(2)

(b)1. As an incentive for taxpayers to incur the costs of

a certified audit, the departnent shall conprom se penalties and
abate interest due on any tax liabilities revealed by a
certified audit as provided in s. 213.21. This authority to
conprom se penalties or abate interest shall not apply to any
ltability for taxes that were collected by the participating

t axpayer but that were not remtted to the departnent.

2. |f the taxpayer's request to participate in the

certified audit programis submtted after the taxpayer has been

issued a witten notice of intent to conduct an audit, the
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departnment shall conproni se penalties on any tax liabilities

revealed by a certified audit as provided in s. 213.21. This

authority to conprom se penalties shall not apply to any

liability for taxes that were collected by the participating

t axpayer but that were not remtted to the departnent.

(4)

(b)1l. If the taxpayer has not been issued a witten notice

of intent to conduct an audit, the taxpayer shall be a
participating taxpayer and the departnent shall so advise the
qualified practitioner in witing within 10 days after receipt
of the engagenent notice. However, the departnment may exclude a
taxpayer froma certified audit or may limt the taxes or
peri ods subject to the certified audit on the basis that the
departnent has previously conducted an audit, that it is in the
process of conducting an investigation or other exam nation of
t he taxpayer's records, or for just cause determ ned solely by
t he departnent.

2. |If the taxpayer has been issued a witten notice of

intent to conduct an audit and the departnment has not begun its

field audit work, the taxpayer nay be a participating taxpayer

and the departnent shall so advise the qualified practitioner in

witing within 10 days after recei pt of the engagenent noti ce.

An engagenent notice nust be submitted within 45 days after the

witten notice of intent to conduct an audit.

(c)l. Notice of the qualification of a taxpayer for a

certified audit shall toll the statute of limtations provided
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ins. 95.091 with respect to the taxpayer for the tax and
peri ods covered by the engagenent.

2. |If the taxpayer's request to participate in the

certified audit programis submtted after the taxpayer has been

issued a witten notice of intent to conduct an audit, the

written notice of intent to conduct an audit issued by the

departnent shall toll the statute of limtations provided in
s. 95. 091.
(7) To inplenment the certified audits project, the

departnent shall have authority to adopt rules relating to:

(a) The availability of the certification programrequired
for participation in the project;

(b) The requirenents and basis for establishing just cause
for approval or rejection of participation by taxpayers;

(c) The requirenents and basis for establishing just cause

for suspension, rejection, or cancellation of the departnent's

certification of a qualified practitioner.

(d)e)} Procedures for assessnent, collection, and paynment
of liabilities or refund of overpaynents and provisions for
t axpayers to obtain informal and formal review of certified
audit results;

(e)te&) The nature, frequency, and basis for the
departnment's review of certified audits conducted by qualified
practitioners, including the requirenments for docunentation,
wor k- paper retention and access, and reporting; and

(f)e)> Requirenents for conducting certified audits and

for review of agreed-upon procedures.
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(g) Requirenents to prevent the qualified practitioner who

conducted the certified audit after the departnent issued a

notice of intent to audit fromrepresenting the taxpayer in the

i nformal conference procedures provided in s. 213.21.

z======z========== T | TLE AMENDMENT =============

On page 49, lines 15-18, renove all of said |ines, and
i nsert:
anendi ng s. 212.08, F.S.; exenpting certain advertising
materials distributed by mail in an envel ope; anending s.
212.13, F.S.; specifying an additional audit notification notice
requi renent; anending s. 213.21, F.S.; clarifying application of
certain certified audit program procedures; providing
limtations on departnent authorization to conprom se penalties
and abate interest for certain taxpayers; specifying which taxes
qualify for the automatic penalty conpron se or settlenent of
liability; providing for retroactivity; amending s. 213. 285,
F.S.; revising provisions relating to certified audits; revising
a definition, departnent authority to conprom se penalties,
partici pation by a taxpayer in certain audits, statutes of
limtation, and departnent authority to adopt rules for the

certified audits project; anending s.
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