F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1813 2005
1 A bill to be entitled
2 An act relating to tax adm nistration; anmending s. 95.091,
3 F.S.; adding a cross reference; anmending s. 198.32, F.S.;
4 allow ng an estate that is not required to file a federa
5 tax return to file with the clerk of the court an
6 affidavit attesting that no Florida estate tax is due,
7 regardl ess of the decedent's date of death; amending s.
8 199. 135, F. S.; providing special provisions for the
9 i nposition of the nonrecurring intangibles tax inposed by
10 this section on the sale of a tinmeshare interest in a
11 ti meshare plan; anending s. 201.02, F.S.; providing
12 speci al provisions for the inposition of the tax on deeds
13 or other instrunments relating to real property or
14 interests in real property inposed by this section on the
15 sale of a tineshare interest in a tinmeshare plan; anendi ng
16 s. 201.08, F.S.; providing special provisions for the
17 imposition of the tax on promi ssory or nonnegotiabl e notes
18 or witten obligations to pay noney inposed by this
19 section on the sale of a tinmeshare interest in a tineshare
20 pl an; amending s. 202.11, F.S.; providing an additi onal
21 definition of the term"service address" for the purposes
22 of the tax on communi cations services; anmending ss.
23 206. 09, 206.095, 206.14, and 206.485, F.S., relating to
24 fuel taxes; providing for the distribution of penalties;
25 anmendi ng s. 206.27, F.S.; allow ng the Departnent of
26 Revenue the option of posting the list of active and
27 cancel ed fuel |icenses on the departnental web site or
28 mailing it to |icensees; anending s. 212.05, F.S.;
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29 clarifying the tax treatnent of nonresident purchasers of
30 airplanes; anmending s. 212.06, F.S.; clarifying that sales
31 tax is not due on any vessel inported into this state for
32 t he sol e purpose of being offered for retail sale by a
33 regi stered yacht broker or dealer in this state under
34 certain conditions; anending s. 212.11, F.S.; correcting a
35 cross reference; anending s. 212.12, F.S.; including in
36 the definition of tax fraud willful attenpts to evade a
37 tax, surcharge, or fee inposed by chapter 212, F.S.
38 provi ding penalties; anmending s. 213.053, F.S.;
39 aut hori zi ng expanded sharing of confidential information
40 bet ween the Departnent of Revenue and the Departnent of
41 Agricul ture and Consuner Services for the Bill of Lading
42 Program anending s. 213.21, F. S.; specifying which taxes
43 qualify for the automatic penalty conprom se or settl enent
44 of liability; providing for retroactivity; amending s.
45 213.27, F.S.; clarifying that the notification by the
46 Depart ment of Revenue to the taxpayer that the taxpayer's
47 account is being referred to a debt collection agency nust
48 be at | east 30 days before the referral; anmending s.
49 215.26, F.S.; adding a cross reference; anending s.
50 252.372, F.S.; authorizing the Florida Surplus Lines
51 Service Ofice to collect the Energency Managenent,
52 Prepar edness, and Assi stance Trust Fund surcharge and
53 deposit the proceeds into the trust fund; providing
54 applicability; anmending s. 443.131, F.S.; requiring
55 enpl oyers who transfer their business to a related entity
56 to retain their unenpl oynent experience history under
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57 certain circunstances; providing penalties; anmending s.
58 443.141, F.S.; authorizing the Departnent of Revenue to
59 send to enpl oyers by regular nmail notices of unenpl oynent
60 tax assessnments and notices of the filing of liens;
61 amending s. 624.509, F.S.; revising a definition to
62 clarify that adjusters, managi ng general agents, and
63 service representatives are enpl oyees; creating s.
64 624.50921, F.S.; creating a statute of limtations for
65 assessnments of the insurance premiumtax if the anmount of
66 corporate incone tax or a workers' conpensation
67 adm ni strative assessnent paid by the insurer is adjusted
68 t hrough an anmended return or refund; reviving and
69 readopting s. 213.21, F.S., relating to infornmal
70 conference procedures within the Departnent of Revenue;
71 provi ding effective dates.

72
73| Be It Enacted by the Legislature of the State of Florida:
74

75 Section 1. Paragraph (a) of subsection (3) of section
76| 95.091, Florida Statutes, is anended to read:

77 95.091 Limtation on actions to collect taxes.--

78 (3)(a) Wth the exception of taxes |evied under chapter

79| 198 and tax adjustnments made pursuant to ss. s— 220.23 and

80| 624.50921, the Departnment of Revenue may determ ne and assess

81| the anpbunt of any tax, penalty, or interest due under any tax

82| enunerated in s. 72.011 which it has authority to adm nister and

83| the Departnent of Business and Professional Regul ation may

84| determ ne and assess the amount of any tax, penalty, or interest
Page 3 of 35

CODING: Words stricken are deletions; words underlined are additions.
hb1813-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1813 2005

85| due under any tax enunerated in s. 72.011 which it has authority
86| to adm nister

87 l.a. For taxes due before July 1, 1999, within 5 years

88| after the date the tax is due, any return with respect to the
89| tax is due, or such return is filed, whichever occurs later; and
90| for taxes due on or after July 1, 1999, within 3 years after the
91| date the tax is due, any return with respect to the tax is due,
92| or such return is filed, whichever occurs |ater;

93 b. Effective July 1, 2002, notw t hstandi ng sub-

94| subparagraph a., within 3 years after the date the tax is due,
95| any return with respect to the tax is due, or such return is

96| filed, whichever occurs |ater;

97 2. For taxes due before July 1, 1999, within 6 years after
98| the date the taxpayer either makes a substantial underpaynent of
99| tax, or files a substantially incorrect return;

100 3. At any tinme while the right to a refund or credit of
101| the tax is available to the taxpayer;

102 4. For taxes due before July 1, 1999, at any tine after
103| the taxpayer has filed a grossly false return;

104 5. At any tinme after the taxpayer has failed to nmake any
105| required paynment of the tax, has failed to file a required

106| return, or has filed a fraudulent return, except that for taxes
107| due on or after July 1, 1999, the linmtation prescribed in

108| subparagraph 1. applies if the taxpayer has disclosed in witing
109| the tax liability to the departnent before the departnent has
110| contacted the taxpayer; or

111 6. In any case in which there has been a refund of tax

112| erroneously nmade for any reason:
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113 a. For refunds nmade before July 1, 1999, within 5 years
114| after making such refund; and
115 b. For refunds nade on or after July 1, 1999, within 3
116| years after making such refund,
117

118 or at any tinme after making such refund if it appears that any
119| part of the refund was i nduced by fraud or the m srepresentation

120| of a material fact.

121 Section 2. Subsection (2) of section 198.32, Florida
122| Statutes, is anmended to read:

123 198.32 Prima facie liability for tax.--

124 (2) Wenever an estate is not subject to tax under this

125| chapter and is not required to file a return, the personal

126| representative may execute an affidavit attesting that the

127| estate is not taxable. The formof the affidavit shall be

128| prescribed by the departnent, and shall include, but not be
129| limted to, statenments regarding the decedent's dom cile and
130| whether a federal estate tax return will be filed, and

131| acknow edgnent of the personal representative's personal

132 liability under s. 198.23. This affidavit shall be subject to
133| record and admi ssible in evidence to show nonliability for tax.
134| This subsection applies to all estates, regardl ess of the date
135| of death of the decedent.

136 Section 3. Subsection (5) is added to section 199. 135,
137| Florida Statutes, to read:

138 199. 135 Due date and paynment of nonrecurring tax.--The

139| nonrecurring tax inposed on notes, bonds, and other obligations

140| for paynent of noney secured by a nortgage, deed of trust, or
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141| other lien evidenced by a witten instrunent presented for

142| recordation shall be due and payabl e when the instrunment is

143| presented for recordation. If there is no witten instrument or
144 if it is not so presented within 30 days follow ng creation of
145| the obligation, then the tax shall be due and payable wi thin 30
146| days follow ng creation of the obligation.

147 (5 (a) Inrecognition of the special escrow requirenents

148| that apply to sales of tineshare interests in tinmeshare pl ans

149| pursuant to s. 721.08, tax on notes or other obligations secured

150 by a nortgage, deed of trust, or other |ien upon real property

151| situated in this state executed in conjunction with the sale by

152| a developer of a tineshare interest in a tinmeshare plan is due

153| and payable on the earlier of the date on which:

154 1. The nortgage, deed of trust, or other lien is recorded;
155| or
156 2. Al of the conditions precedent to the rel ease of the

157| purchaser's escrowed funds or other property pursuant to s.
158 721.08(2)(c) have been net, regardl ess of whether the devel oper
159| has posted an alternative assurance. Tax due under this

160 subparagraph is due and payable on or before the 20th day of the

161| nonth following the nonth in which these conditions were net.

162 (b)1. If tax has been paid to the departnent under

163| subparagraph (a)2., and the note, other witten obligation,

164| nortgage, deed of trust, or other lien with respect to which the

165 tax was paid is subsequently recorded, a notation reflecting the

166| prior paynment of the tax nmust be made upon the nortgage or other

167| lien.

168 2. Notwithstandi ng paragraph (a), if funds are desi gnated
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169| on a closing statenent as tax collected fromthe purchaser, but

170| the nortgage, deed of trust, or other lien with respect to which

171| the tax was collected has not been recorded or filed in this

172| state, the tax nmust be paid to the departnent on or before the
173| 20th day of the nonth following the nonth in which the funds are

174| available for release fromescrow, unless the funds have been

175 refunded to the purchaser.

176 (c) The departnment nay adopt rules to adm nister the

177 nethod for reporting tax due under this subsection.

178 Section 4. Subsection (10) is added to section 201. 02,
179 Florida Statutes, to read:

180 201.02 Tax on deeds and other instrunents relating to real

181| property or interests in real property.--

182 (10)(a) In recognition of the special escrow requirenents

183| that apply to sales of tineshare interests in tinmeshare plans

184| pursuant to s. 721.08, tax on deeds or other instrunents

185| conveying any interest in real property in this state which are

186| executed in conjunction with the sale by a devel oper of a

187| tineshare interest in a tineshare plan is due and payabl e on the
188| earlier of the date on which

189 1. The deed or other instrunent conveying the interest in

190| real property in this state is recorded; or

191 2. Al of the conditions precedent to the rel ease of the

192| purchaser's escrowed funds or other property pursuant to s.
193| 721.08(2)(c) have been net, regardl ess of whether the devel oper

194| has posted an alternative assurance. Tax due pursuant to this

195 subparagraph is due and payable on or before the 20th day of the

196 nmonth following the nmonth in which these conditions were net.
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197 (b)1. If tax has been paid to the departnent pursuant to

198| subparagraph (a)2. and the deed or other instrunent conveyi ng

199 the interest in real property in this state with respect to

200 which the tax was paid is subsequently recorded, a notation

201| reflecting the prior paynent of the tax nust be nade upon the

202| deed or other instrunent conveying the interest in real property
203| in this state.

204 2. Notw thstandi ng paragraph (a), if funds are desi gnated

205| on a closing statenent as tax collected fromthe purchaser but a

206| default or cancellation occurs pursuant to s. 721.08(2)(a) or s.

207| 721.08(2)(b) and no deed or other instrunent conveying interest

208| in real property in this state has been recorded or delivered to

209| the purchaser, the tax nust be paid to the departnent on or
210| before the 20th day of the nonth following the nonth in which
211| the funds are avail able for rel ease fromescrow unl ess the funds

212| have been refunded to the purchaser.

213 (c) The departnent may adopt rules to adm ni ster the

214| nethod for reporting tax due under this subsection.
215 Section 5. Subsection (8) is added to section 201.08,
216| Florida Statutes, to read:

217 201.08 Tax on prom ssory or nonnegotiable notes, witten
218| obligations to pay noney, or assignnments of wages or other
219| conpensation; exception.--

220 (8)(a) In recognition of the special escrow requirenents

221| that apply to sales of tineshare interests in tineshare plans

222| pursuant to s. 721.08, tax on notes or other witten obligations

223| and nortgages or other evidences of i ndebtedness executed in

224 conjunction with the sale by a devel oper of a tinmeshare interest
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225! in a tineshare plan is due and payable on the earlier of the
226| date on which
227 1. The note, other witten obligation, nortgage, or other

228 evidence of indebtedness is recorded or filed in this state; or

229 2. Al of the conditions precedent to the rel ease of the

230| purchaser's escrowed funds or other property pursuant to s.
231| 721.08(2)(c) have been net, regardl ess of whether the devel oper

232| has posted an alternative assurance. Tax due under this

233| subparagraph is due and payable on or before the 20th day of the

234| nonth following the nonth in which these conditions were net.

235 (b)1. If tax has been paid to the departnent pursuant to

236| subparagraph (a)2. and the note, other witten obligation,

237| nortgage, or other evidence of indebtedness with respect to

238| which the tax was paid is subsequently recorded or filed in this

239| state, a notation reflecting the prior paynent of the tax nust

240 be nade upon the note, other witten obligation, nortgage, or

241 other evidence of indebtedness recorded or filed in this state.

242 2. Notw thstandi ng paragraph (a), if funds are desi gnated

243| on a closing statenent as tax collected fromthe purchaser, but

244| the note, other witten obligation, nortgage, or other evidence

245| of indebtedness with respect to which the tax was coll ected has

246| not been recorded or filed in this state, the tax shall be paid

247| to the departnent on or before the 20th day of the nonth

248| following the nonth in which the funds are avail able for rel ease

249| from escrow, unl ess the funds have been refunded to the

250| purchaser.

251 (c) The departnent may adopt rules to adm nister the

252| nethod for reporting tax due under this subsection.
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253 Section 6. Paragraph (a) of subsection (15) of section
254| 202.11, Florida Statutes, is anended to read:
255 202.11 Definitions.--As used in this chapter:
256 (15) "Service address" neans:
257 (a) Except as otherwi se provided in this section:
258 1. The location of the comrunications equi pnent from which

259| communi cations services originate or at which conmuni cati ons

260| services are received by the custoner; —

261 2. In the case of a communications service paid through a
262| credit or paynent mechanismthat does not relate to a service
263| address, such as a bank, travel, debit, or credit card, and in
264| the case of third-nunber and calling-card calls, the term

265| "service address" neans +s the address of the central office, as
266| determned by the area code and the first three digits of the
267| seven-digit originating tel ephone nunber; or-—

268 3. |If the location of the equi pnent described in

269| subparagraph 1. is not known and subparagraph 2. is

270 inapplicable, the term"service address" neans the |ocation of

271| the custoner's prinmary use of the comruni cations service. For

272| the purposes of this subparagraph, the |ocation of the

273| custoner's prinmary use of a communi cati ons service is the

274| residential street address or the business street address of the

275| custoner.

276 Section 7. Subsection (6) is added to section 206. 09,
277| Florida Statutes, to read:

278 206.09 Reports fromcarriers transporting notor fuel or

279| simlar products. --

280 (6) Al noneys derived fromthe penalties inposed by this
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281| section shall be deposited into the Fuel Tax Coll ection Trust

282| Fund and allocated in the sane nanner as provided by s. 206. 875.

283 Section 8. Subsection (4) is added to section 206. 095,
284| Florida Statutes, to read:

285 206.095 Reports fromterm nal operators.--

286 (4) Al noneys derived fromthe penalties inposed by this

287| section shall be deposited into the Fuel Tax Coll ection Trust

288| Fund and allocated in the sane nanner as provided by s. 206. 875.
289 Section 9. Subsection (6) is added to section 206. 14,
290| Florida Statutes, to read:

291 206. 14 Inspection of records; audits; hearings; forns;
292| rules and regulations. --
293 (6) Al noneys derived fromthe penalties inposed by this

294| section shall be deposited into the Fuel Tax Col |l ection Trust

295| Fund and allocated in the sane manner as provided by s. 206. 875.
296 Section 10. Subsection (1) of section 206.27, Florida

297| Statutes, is anended to read:

298 206.27 Records and files as public records.--

299 (1) The records and files in the office of the departnent
300 appertaining to parts | and Il of this chapter shall be

301| available in Tallahassee to the public at any tinme during

302| business hours. The departnent shall prepare and neke avail able

303 a list each nonth of all current |icensed term nal suppliers,

304| inporters, exporters, and whol esal ers which also shall include
305| all new licenses issued and all |icenses canceled during the
306| past 12 nont hs—and—ail—a—copy—thereof to—eachticensee. Such
307| list shall be used to verify |license nunbers of purchasers
308| issuing exenption certificates or affidavits.
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309 Section 11. Subsection (3) is added to section 206. 485,
310| Florida Statutes, to read
311 206. 485 Tracking systemreporting requirenents. --
312 (3) Al noneys derived fromthe penalties inposed by this

313| section shall be deposited into the Fuel Tax Coll ection Trust

314| Fund and allocated in the sanme nanner as provided by s. 206. 875.

315 Section 12. Paragraph (a) of subsection (1) of section
316| 212.05, Florida Statutes, is anmended to read:
317 212.05 Sales, storage, use tax.--It is hereby declared to

318| be the legislative intent that every person is exercising a

319| taxable privilege who engages in the business of selling

320| tangi ble personal property at retail in this state, including
321| the business of making mail order sales, or who rents or

322| furnishes any of the things or services taxable under this

323| chapter, or who stores for use or consunption in this state any
324 itemor article of tangible personal property as defined herein
325 and who | eases or rents such property within the state.

326 (1) For the exercise of such privilege, a tax is |levied on
327| each taxable transaction or incident, which tax is due and

328| payable as follows:

329 (a)l.a. At the rate of 6 percent of the sales price of

330 each itemor article of tangible personal property when sold at
331| retail in this state, conmputed on each taxable sale for the

332| purpose of remtting the amount of tax due the state, and

333| including each and every retail sale.

334 b. Each occasional or isolated sale of an airplane

335| al+reraft, boat, nobile hone, or notor vehicle of a class or type

336 which is required to be registered, licensed, titled, or
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337| docunented in this state or by the United States Gover nnment

338| shall be subject to tax at the rate provided in this paragraph.
339| The departnment shall by rule adopt any nationally recognized

340| publication for valuation of used notor vehicles as the

341| reference price list for any used notor vehicle which is

342| required to be licensed pursuant to s. 320.08(1), (2), (3)(a),
343 (b), (c), or (e), or (9). |If any party to an occasional or

344| isolated sale of such a vehicle reports to the tax collector a
345| sales price which is | ess than 80 percent of the average | oan
346| price for the specified nodel and year of such vehicle as |isted
347| in the nost recent reference price list, the tax |evied under
348| this paragraph shall be conputed by the departnment on such

349| average loan price unless the parties to the sal e have provided
350 to the tax collector an affidavit signed by each party, or other
351| substantial proof, stating the actual sales price. Any party to
352| such sale who reports a sales price | ess than the actual sales
353| price is guilty of a m sdenmeanor of the first degree, punishable
354| as provided in s. 775.082 or s. 775.083. The departnent shal
355 collect or attenpt to collect fromsuch party any delinquent

356| sales taxes. In addition, such party shall pay any tax due and
357| any penalty and interest assessed plus a penalty equal to tw ce
358| the ampbunt of the additional tax owed. Notw thstandi ng any

359 other provision of |law, the Departnent of Revenue may wai ve or
360| conproni se any penalty inposed pursuant to this subparagraph

361 2. This paragraph does not apply to the sale of a boat or
362| airplane by or through a regi stered deal er under this chapter to

363| a purchaser who, at the tine of taking delivery, is a

364| nonresident of this state, does not make his or her pernmanent
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365| place of abode in this state, and is not engaged in carrying on
366 in this state any enploynent, trade, business, or profession in

367| which the boat or airplane will be used in this state, or is a

368| corporation none of the officers or directors of which is a
369| resident of, or nmakes his or her permanent place of abode in,
370| this state, or is a noncorporate entity that has no individual
371| vested with authority to participate in the nanagenent,

372| direction, or control of the entity's affairs who is a resident
373| of, or makes his or her permanent abode in, this state. For

374| purposes of this exenption, either a registered dealer acting on
375| his or her own behalf as seller, a registered dealer acting as
376| broker on behalf of a seller, or a registered deal er acting as
377| broker on behalf of the purchaser may be deened to be the

378| selling dealer. This exenption shall not be all owed unless:

379 a. The purchaser renoves a qualifying boat, as described
380| in sub-subparagraph f., fromthe state within 90 days after the
381| date of purchase or the purchaser renpoves a nonqualifying boat
382 or an airplane fromthis state within 10 days after the date of
383| purchase or, when the boat or airplane is repaired or altered,
384 within 20 days after conpletion of the repairs or alterations;
385 b. The purchaser, within 30 days fromthe date of

386| departure, shall provide the departnent with witten proof that
387| the purchaser licensed, registered, titled, or docunented the
388| boat or airplane outside the state. If such witten proof is
389| wunavailable, within 30 days the purchaser shall provide proof
390 that the purchaser applied for such license, title,

391| registration, or docunentation. The purchaser shall forward to

392| the departnent proof of title, license, registration, or
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393| docunentation upon receipt.

394 c. The purchaser, within 10 days of renoving the boat or
395 airplane fromFlorida, shall furnish the departnent w th proof
396| of renoval in the formof receipts for fuel, dockage, slippage,
397| tie-down, or hangaring fromoutside of Florida. The information
398| so provided nust clearly and specifically identify the boat or
399| aircraft;

400 d. The selling dealer, within 5 days of the date of sale,
401| shall provide to the departnent a copy of the sales invoice,

402| closing statenent, bills of sale, and the original affidavit

403| signed by the purchaser attesting that he or she has read the
404| provisions of this section;

405 e. The seller nakes a copy of the affidavit a part of his
406| or her record for as long as required by s. 213.35; and

407 f. Unless the nonresident purchaser of a boat of 5 net

408| tons of adneasurenent or |larger intends to renove the boat from
409| this state wthin 10 days after the date of purchase or when the
410| boat is repaired or altered, within 20 days after conpletion of
411| the repairs or alterations, the nonresident purchaser shal

412| apply to the selling dealer for a decal which authorizes 90 days
413| after the date of purchase for renoval of the boat. The

414| departnment is authorized to issue decals in advance to deal ers.
415 The nunber of decals issued in advance to a dealer shall be
416| consistent with the volune of the dealer's past sal es of boats
417| which qualify under this sub-subparagraph. The selling dealer
418| or his or her agent shall mark and affix the decals to

419| qualifying boats in the manner prescribed by the departnent,

420| prior to delivery of the boat.
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421 (I') The departnment is hereby authorized to charge dealers
422| a fee sufficient to recover the costs of decals issued.

423 (I'l) The proceeds fromthe sale of decals will be

424| deposited into the adm nistrative trust fund.

425 (I'11) Decals shall display information to identify the
426| boat as a qualifying boat under this sub-subparagraph,

427| including, but not Iimted to, the decal's date of expiration.
428 (I'V) The departnent is authorized to require deal ers who
429| purchase decals to file reports with the departnent and may

430| prescribe all necessary records by rule. Al such records are
431| subject to inspection by the departnent.

432 (V) Any dealer or his or her agent who issues a decal

433| falsely, fails to affix a decal, m snmarks the expiration date of
434| a decal, or fails to properly account for decals wll be

435| considered prima facie to have conmtted a fraudul ent act to
436| evade the tax and will be liable for paynent of the tax plus a
437| mandatory penalty of 200 percent of the tax, and shall be liable
438| for fine and puni shnment as provided by |law for a conviction of a
439| m sdeneanor of the first degree, as provided in s. 775.082 or s.
440( 775.083.

441 (VI) Any nonresident purchaser of a boat who renpves a
442| decal prior to permanently renoving the boat fromthe state, or
443| defaces, changes, nodifies, or alters a decal in a manner

444| affecting its expiration date prior to its expiration, or who
445| causes or allows the sane to be done by another, will be

446| considered prima facie to have conmtted a fraudul ent act to

447| evade the tax and wll be |iable for paynent of the tax plus a

448| mandatory penalty of 200 percent of the tax, and shall be liable
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449| for fine and puni shnent as provided by law for a conviction of a
450| m sdenmeanor of the first degree, as provided in s. 775.082 or s.
451| 775.083.

452 (VIl) The departnent is authorized to adopt rules

453| necessary to adm nister and enforce this subparagraph and to
454 publish the necessary forns and instructions.

455 (VII'1) The departnent is hereby authorized to adopt

456| energency rules pursuant to s. 120.54(4) to adm nister and

457| enforce the provisions of this subparagraph.

458
459| If the purchaser fails to renove the qualifying boat fromthis
460| state within 90 days after purchase or a nonqualifying boat or
461| an airplane fromthis state within 10 days after purchase or,
462| when the boat or airplane is repaired or altered, within 20 days
463| after conpletion of such repairs or alterations, or permts the
464| boat or airplane to return to this state within 6 nonths from
465| the date of departure, or if the purchaser fails to furnish the
466| departnent with any of the docunentation required by this

467| subparagraph within the prescribed tinme period, the purchaser
468| shall be liable for use tax on the cost price of the boat or

469| airplane and, in addition thereto, paynent of a penalty to the
470| Departnent of Revenue equal to the tax payable. This penalty
471| shall be in lieu of the penalty inposed by s. 212.12(2) and is
472! mandatory and shall not be waived by the departnent. The 90- day
473| period followng the sale of a qualifying boat tax exenpt to a
474| nonresident may not be tolled for any reason. Notw t hstandi ng

475| other provisions of this paragraph to the contrary, an aircraft

476| purchased in this state under the provisions of this paragraph
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477! may be returned to this state for repairs within 6 nonths after
478| the date of its departure without being in violation of the |aw
479 and without incurring liability for the paynent of tax or

480| penalty on the purchase price of the aircraft if the aircraft is
481| renoved fromthis state within 20 days after the conpletion of
482| the repairs and if such renoval can be denonstrated by invoices
483| for fuel, tie-down, hangar charges issued by out-of-state

484| vendors or suppliers, or simlar docunentation.

485 Section 13. Paragraph (e) of subsection (1) of section
486| 212.06, Florida Statutes, is anmended to read:

487 212.06 Sal es, storage, use tax; collectible from deal ers;

488| "dealer" defined; dealers to collect from purchasers;

489| legislative intent as to scope of tax.--
490 (1)
491 (e)1. Notw thstanding any other provision of this chapter,

492| tax shall not be inposed on any vessel registered under pursuant

493| to s. 328.52 by a vessel dealer or vessel manufacturer with

494| respect to a vessel used solely for denonstration, sales

495| pronotional, or testing purposes. The term "pronoti onal

496| purposes” shall include, but not be [imted to, participation in

497| fishing tournaments. For the purposes of this paragraph,

498| "pronotional purposes” neans the entry of the vessel in a

499 marine-rel ated event where prospective purchasers would be in

500| attendance, where the vessel is entered in the name of the

501| dealer or manufacturer, and where the vessel is clearly marked

502| as for sale, on which vessel the nane of the deal er or

503 manufacturer is clearly displayed, and which vessel has never

504| been transferred into the dealer's or nmanufacturer's accounting
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505| books froman inventory itemto a capital asset for depreciation
506| purposes.

507 2. The provisions of this paragraph do not apply to any
508| vessel when used for transporting persons or goods for

509 conpensation; when offered, let, or rented to another for

510( consideration; when offered for rent or hire as a nmeans of

511| transportation for conpensation; or when offered or used to

512| provide transportation for persons solicited through personal
513| contact or through advertisenent on a "share expense" basis.

514 3. Notw thstandi ng any other provision of this chapter,

515 tax nmy not be inposed on any vessel inported into this state

516 for the sole purpose of being offered for sale at retail by a

517| yacht broker or yacht dealer registered in this state if the

518| vessel renmins under the care, custody, and control of the

519| registered broker or dealer and the owner of the vessel does not

520| nwmke personal use of the vessel during that tine. The provisions

521| of this chapter govern the taxability of any sale or use of the

522| vessel subsequent to its inportation under this provision.

523 Section 14. Paragraph (e) of subsection (4) of section
524| 212.11, Florida Statutes, is anended to read:

525 212.11 Tax returns and regul ations.--

526 (4)

527 (e) The penalty provisions of this chapter, except s.
528| 212.12(2)(f)¢e), apply to the provisions of this subsection.
529 Section 15. Present paragraph (e) of subsection (2) of

530| section 212.12, Florida Statutes, is redesignated as paragraph

531| (f), present paragraph (f) of that subsection is redesignated as

532| paragraph (g) and anmended, and a new paragraph (e) is added to
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533| that subsection, to read:

534 212.12 Dealer's credit for collecting tax; penalties for
535 nonconpliance; powers of Departnent of Revenue in dealing with
536| delinquents; brackets applicable to taxable transactions;

537| records required. --

538 (2)

539 (e) A person who willfully attenpts in any manner to evade

540| any tax, surcharge, or fee inposed under this chapter or the

541| paynent thereof is, in addition to any other penalties provided

542 by law, liable for a specific penalty in the anmpbunt of 100

543| percent of the tax, surcharge, or fee and commts a felony of

544| the third degree, punishable as provided in s. 775.082, s.

545| 775.083, or s. 775.084.

546 (9) A dealer who fil es Bealers—{i+Hng a consolidated
547| return pursuant to s. 212.11(1)(e) is shall—be subject to the
548| penalty established in paragraph (f) {e) unless the deal er has

549 paid the required estimated tax for his or her consolidated

550 return as a whole without regard to each location. If the dealer
551| fails to pay the required estimated tax for his or her

552| consolidated return as a whole, each filing |location shall stand

553 onits owm with respect to calculating penalties pursuant to
554| paragraph (f) e}

555 Section 16. Paragraph (I) of subsection (7) of section

556| 213.053, Florida Statutes, is anmended to read:

557 213.053 Confidentiality and information sharing.--

558 (7) Notw thstanding any other provision of this section,

559 the departnent may provide:

560 (1) Information relative to chapter 212 and the Bill of
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561| Lading Programto the Ofice of Agriculture Law Enforcenent of

562| the Departnent of Agriculture and Consuner Services in the

563| conduct of its official duties theBi-l—oftadingProgram This
564! inf . DT I he_bus | whotl I

565 busi .. L  th ol .
566 Section 17. Subsection (10) of section 213.21, Florida

567| Statutes, is anended to read:

568 213.21 Informal conferences; conprom ses. --

569 (10) (a) EHeetiveJuly—1—2003~ Notw thstanding any ot her

570 provision of |law and solely for the purpose of adm nistering the
571| taxes tax inposed by ss. 125.0104 and 125.0108 and chapter 212,
572| except s. 212.0606, under the circunstances set forth in this

573| subsection, the departnent shall settle or conprom se a

574| taxpayer's liability for penalty without requiring the taxpayer
575 to submt a witten request for conprom se or settlenent.

576 (b) For taxpayers who file returns and remit tax on a
577| nonthly basis:

578 1. Any penalty related to a nonconpliant filing event

579| shall be settled or conpromsed if the taxpayer has:

580 a. No nonconpliant filing event in the imrediately
581| preceding 12-nmonth period and no unresol ved ehapter—212
582| liability under s. 125.0104, s. 125.0108, or chapter 212

583| resulting froma nonconpliant filing event; or

584 b. One nonconpliant filing event in the i nmediately

585| preceding 12-nonth period, resolution of the current

586| nonconpliant filing event through paynent of tax and interest

587| and the filing of a return within 30 days after notification by

588| the departnent, and no unresol ved ehapter—212 |liability under s.
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589| 125.0104, s. 125.0108, or chapter 212 resulting froma
590| nonconpliant filing event.

591 2. |If a taxpayer has two or nore nonconpliant filing

592| events in the immedi ately preceding 12-nonth period, the

593| taxpayer shall be |liable, absent a showi ng by the taxpayer that
594| the nonconpliant filing event was due to extraordinary

595 circunstances, for the penalties provided in s. 125.0104 or s.

596 125.0108 and s. 212.12, including |loss of collection allowance,

597| and shall be reported to a credit bureau.

598 (c) For taxpayers who file returns and remit tax on a

599| quarterly basis, any penalty related to a nonconpliant filing
600| event shall be settled or conpromsed if the taxpayer has no
601| nonconpliant filing event in the imredi ately preceding 12- nonth
602| period and no unresol ved ehapter—212 liability under s.

603| 125.0104, s. 125.0108, or chapter 212 resulting froma

604| nonconpliant filing event.

605 (d) For purposes of this subsection:
606 1. "Nonconpliant filing event"” nmeans a failure to tinely

607| file a conplete and accurate return required under s. 125.0104,

608| s. 125.0108, or chapter 212 or a failure to tinely pay the

609| amount of tax reported on a return required by s. 125.0104, s.
610| 125.0108, or chapter 212.

611 2. "Extraordinary circunstances” mnmeans the occurrence of

612| events beyond the control of the taxpayer, such as, but not

613| limted to, the death of the taxpayer, acts of war or terrorism

614| natural disasters, fire, or other casualty, or the nonfeasance

615| or m sfeasance of the taxpayer's enpl oyees or representatives

616| responsible for conpliance with s. 125.0104, s. 125.0108, or the
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617| provisions—of chapter 212. Wth respect to the acts of an

618| enployee or representative, the taxpayer nmust show that the

619| principals of the business | acked actual know edge of the

620| nonconpliance and that the nonconpliance was resolved within 30
621| days after actual know edge.

622 Section 18. The anendnent to section 213.21(10), Florida
623| Statutes, made by this act, shall operate retroactively to July
624 1, 2003.

625 Section 19. Subsections (1) and (2) of section 213. 27,
626| Florida Statutes, are anended to read:

627 213.27 Contracts with debt collection agencies and certain
628| vendors.--

629 (1) The Departnent of Revenue nay, for the purpose of

630| collecting any delinquent taxes due froma taxpayer, including
631| taxes for which a bill or notice has been generated, contract
632| wth any debt collection agency or attorney doing business

633| within or without this state for the collection of such

634| delinquent taxes including penalties and interest thereon. The
635| departnent may al so share confidential information pursuant to
636| the contract necessary for the collection of delinquent taxes
637| and taxes for which a billing or notice has been generat ed.

638| Contracts wll be made pursuant to chapter 287. The taxpayer
639| nust be notified by mail by the departnment, its enpl oyees, or
640| its authorized representative at |east 30 days prior to

641| commencing any litigation to recover any delinquent taxes. The
642| taxpayer nust be notified by mail by the departnent at |east 30

643| days prior to the initial assignnent by the departnent of the

644| taxpayer's account for assighihg the collection of any taxes by
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645| teo the debt collection agency.

646 (2) The departnent nmay enter into contracts with any

647| individual or business for the purpose of identifying intangible
648| personal property tax liability. Contracts may provide for the
649| identification of assets subject to the tax on intangible

650 personal property, the determ nation of value of such property,
651| the requirement for filing a tax return and the collection of
652| taxes due, including applicable penalties and interest thereon.
653| The departnment nmay share confidential information pursuant to
654| the contract necessary for the identification of taxable

655| intangi bl e personal property. Contracts shall be made pursuant
656| to chapter 287. The taxpayer nust be notified by mail by the
657| departnent at | east 30 days prior to the departnent assigning
658| identification of intangible personal property to an individual
659| or business.

660 Section 20. Subsection (2) of section 215.26, Florida

661| Statutes, is anended to read:

662 215.26 Repaynent of funds paid into State Treasury through
663| error.--
664 (2) Application for refunds as provided by this section

665| nust be filed with the Chief Financial Oficer, except as

666| otherw se provided in this subsection, within 3 years after the

667| right to the refund has accrued or else the right is barred.

668| Except as provided in chapter 198, and s. 220.23, and s.

669| 624.50921, an application for a refund of a tax enunerated in s.

670 72.011, which tax was paid after Septenber 30, 1994, and before

671| July 1, 1999, nust be filed with the Chief Financial Oficer

672 within 5 years after the date the tax is paid, and within 3
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673| years after the date the tax was paid for taxes paid on or after
674 July 1, 1999. The Chief Financial Oficer may del egate the

675| authority to accept an application for refund to any state

676| agency, or the judicial branch, vested by law with the

677| responsibility for the collection of any tax, |icense, or

678| account due. The application for refund nust be on a form

679| approved by the Chief Financial Oficer and nust be suppl enent ed
680| wth additional proof the Chief Financial Oficer deens

681| necessary to establish the claim provided, the claimis not

682| otherw se barred under the laws of this state. Upon receipt of
683| an application for refund, the judicial branch or the state

684| agency to which the funds were paid shall nake a determ nation
685| of the amount due. If an application for refund is denied, in
686| whole or in part, the judicial branch or such state agency shal
687| notify the applicant stating the reasons therefor. Upon approval
688| of an application for refund, the judicial branch or such state
689| agency shall furnish the Chief Financial Oficer with a properly
690| executed voucher authorizing paynent.

691 Section 21. Effective for policies issued or renewed on or
692| after January 1, 2006, section 252.372, Florida Statutes, is
693| anended to read:

694 252.372 Inposition and collection of surcharge.--1n order
695| to provide funds for energency nmanagenent, preparedness, and
696| assistance, an annual surcharge of $2 per policy shall be

697| inposed on every honeowner's, nobile home owner's, tenant

698| honeowner's, and condom niumunit owner's policy, and an annual

699| $4 surcharge shall be inposed on every comercial fire,

7001 commercial multiple peril, and busi ness owner's property
Page 25 of 35

CODING: Words stricken are deletions; words underlined are additions.
hb1813-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1813 2005

701| insurance policy, issued or renewed on or after May 1, 1993. The
702| surcharge shall be paid by the policyholder to the insurer. The
703| insurer shall collect the surcharge and renit it to the

704| Departnent of Revenue, which shall collect, admnister, audit,
705| and enforce the surcharge pursuant to s. 624.5092. The

706| surcharge is not to be considered prem uns of the insurer

707| however, nonpaynent of the surcharge by the insured nmay be a

708| valid reason for cancellation of the policy. For those policies

709 in which the surplus lines tax and the service fee are collected

710 and remtted to the Florida Surplus Lines Service Ofice as

711| created under s. 626.921, the surcharge nust be remtted to the

712| service office at the sane tine as the surplus lines tax is

713| renmtted. Al penalties for failure to remt the surplus |ines

714| tax and service fee are applicable for those surcharges required

715| to be remtted to the service office. The service office shal

716| deposit all surcharges that it collects into the Energency

717| Managenent, Preparedness, and Assistance Trust Fund at | east

718 nonthly. Al proceeds of the surcharge shall be deposited in the
719| Energency Managenent, Preparedness, and Assistance Trust Fund
720| and may not be used to supplant existing funding.

721 Section 22. Effective January 1, 2006, present paragraphs
722 (g), (h), (i), and (j) of subsection (3) of section 443.131,
723| Florida Statutes, are redesignated as paragraphs (h), (i), (j),
7241 and (k), respectively, and a new paragraph (g) is added to said
725| subsection to read:

726 443.131 Contributions. --

727 (3) VARIATI ON OF CONTRI BUTI ON RATES BASED ON BENEFI T

728| EXPERI ENCE. - -
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729 (g) Notw thstandi ng any ot her provision of |aw, the

730| followng conditions apply to the assignnent of rates and to

731| transfers of experience:

732 l.a. If an enployer transfers its trade or business, or a

733| portion thereof, to another enployer and, at the tine of the

734| transfer, there is any conmbn ownershi p, nanagenent, or contro

735| of the two enpl oyers, the unenpl oynent experience attri butabl e

736| to the transferred trade or business shall be transferred to the

737| enployer to whomthe business is so transferred. The rates of

738| both enpl oyers shall be recal cul ated and nade effective as of

739| the beginning of the cal endar quarter imediately follow ng the

740| date of the transfer of the trade or business. However, if the

741| transfer occurred on the first day of a cal endar quarter, the

742 rate shall be recal cul ated as of that date.

743 b. If, following a transfer of experience under sub-

744| subparagraph 1.a., the Agency for Workforce | nnovation or the

745| tax collection service provider determ nes that a substantia

746| purpose of the transfer of trade or business was to obtain a

747 reduced liability for contributions, the experience rating

748| account of the enployers involved nust be conbined into a single

749| account, and a single rate nust be assigned to the account.

750 2. |If a person is not an enpl oyer under this chapter at

751| the tine it acquires the trade or business of an enpl oyer, the

752| unenpl oynent experience of the acquired business shall not be

753| transferred to the person if the Agency for Wrkforce | nnovation

754 or the tax collection service provider finds that the person

755| acquired the business solely or primarily for the purpose of

756| obtaining a lower rate of contributions. Instead, the person
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757| shall be assigned the new enpl oyer rate under paragraph (2)(a).

758| In determ ning whether the business was acquired solely or

759 prinmarily for the purpose of obtaining a | ower rate of

760| contributions, the tax collection service provider shal

761 consi der:

762 a. \Wiether the person continued the business enterprise of

763| the acquired business and, if so, how |long the business

764| enterprise was continued; or

765 b. Whether a substantial nunber of new enpl oyees were

766| hired to performduties unrelated to the business activity

767| conducted before the acquisition.

768 3.a. A person who knowingly violates or attenpts to

769| violate subparagraph 1. or subparagraph 2. or any other

770 provision of this chapter relating to determ ning the assi gnnent

771 of a contribution rate or a person who know ngly advi ses anot her

772| person to violate the law, is subject to the foll ow ng

773| penalties:

774 (1) If the person is an enployer, he or she shall be

775| assigned the highest rate assignable under this chapter for the

776| rate year during which the violation or attenpted violation

777| occurred and for the 3 rate years imediately following this

778| rate year. However, if the person's business is already at the

779| highest rate for any year or if the anpunt of increase in the

780| person's rate would be less than 2 percent for that year, a

781| penalty rate of contribution of 2 percent of taxable wages shal

782| be inposed for the year and the next 3 years.

783 (I'1) If the person is not an enployer, he or she is

784| subject to a civil nonetary penalty of not nore than $5,000. The
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785| procedures for the assessnent of a penalty nust be in accordance
786 with the procedures set forth in s. 443.141(2) and (3) as

787| applied to the collection of the penalty. The proceeds from any

788| such penalty nust be deposited in the penalty and interest
789| account established under s. 443.211(2).

790 b. For the purposes of this paragraph, the term

791| "know ngly" neans havi ng actual knowl edge of or acting with

792| deliberate i gnorance or reckless disregard for the prohibition
793| invol ved.
794 c. For the purposes of this paragraph, the term"viol ates

795| or attenpts to violate" includes, but is not limted to, intent

796| to evade, msrepresent, or willfully nondiscl ose.

797 d. In addition to the penalty inposed by sub-subparagraph

798| a., a violation of this paragraph is a felony of the third
799| degree, punishable as provided in s. 775.082, s. 775.083, or s.
800( 775.084.

801 4. The Agency for Wrkforce Innovation and the tax

802| collection service provider shall establish procedures to

803| identify the transfer or acquisition of a business for the

804| purposes of this paragraph and shall adopt any rul es necessary

805| to administer this paragraph.

806 5. For the purposes of this paragraph, the term

807 a. "Person" has the neaning given to the termby s.

808 7701(a)(1) of the Internal Revenue Code of 1986; and

809 b. "Trade or business" includes the enployer's workforce.
810 6. This paragraph shall be interpreted and applied in such

811| a manner as to neet the mninmumrequirenents contained in any

812| guidance or regul ations issued by the United States Departnent
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813| of Labor.

814 Section 23. Paragraph (a) of subsection (2) and paragraph
815 (a) of subsection (3) of section 443.141, Florida Statutes, are
816| anended to read:

817 443.141 Collection of contributions and rei nbursenents. --
818 (2) REPORTS, CONTRI BUTI ONS, APPEALS. - -
819 (a) Failure to nake reports and pay contributions.--If an

820| enploying unit determ ned by the tax collection service provider
821| to be an enployer subject to this chapter fails to nake and file
822| any report as and when required by this chapter or by any rule
823| of the Agency for Wrkforce Innovation or the state agency

824| providing tax collection services, for the purpose of

825| determi ning the anmount of contributions due by the enployer

826| wunder this chapter, or if any filed report is found by the

827| service provider to be incorrect or insufficient, and the

828| enployer, after being notified in witing by the service

829| provider to file the report, or a corrected or sufficient

830| report, as applicable, fails to file the report within 15 days
831| after the date of the mailing of the notice, the tax collection
832| service provider may:

833 1. Determne the anount of contributions due fromthe

834| enployer based on the information readily available to it, which
835 determnation is deened to be prima facie correct;

836 2. Assess the enployer the anount of contributions

837| determned to be due; and

838 3. Imediately notify the enpl oyer by registered—or
839| eertified mail of the determ nation and assessnent including

840| penalties as provided in this chapter, if any, added and
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841| assessed, and denmand paynent together with interest on the
842| anount of contributions fromthe date that anobunt was due and
843| payable.

844 (3) COLLECTI ON PROCEEDI NGS. - -
845 (a) Lien for paynent of contributions or reinbursenents.--
846 1. There is created a lien in favor of the tax collection

847| service provider upon all the property, both real and personal,
848| of any enployer |iable for paynent of any contribution or

849| reinbursenment |evied and i nposed under this chapter for the

850| anount of the contributions or reinbursenments due, together with
851| interest, costs, and penalties. If any contribution or

852| reinbursenent inposed under this chapter or any portion of that
853| contribution, reinbursenent, interest, or penalty is not paid
854 wthin 60 days after becom ng delinquent, the tax collection
855| service provider nmay subsequently issue a notice of |ien that
856 may be filed in the office of the clerk of the circuit court of
857| any county in which the delinquent enployer owns property or has
858| conducted business. The notice of lien must include the periods
859 for which the contributions, reinbursenents, interest, or

860| penalties are denmanded and the anounts due. A copy of the notice
861 of lien nust be nmailed to the enployer at her or his |ast known
862| address by registeredmail. The notice of lien may not be issued
863| and recorded until 15 days after the date the assessnment becones
864| final under subsection (2). Upon presentation of the notice of
865| lien, the clerk of the circuit court shall record it in a book
866| mmintained for that purpose, and the anount of the notice of

867 lien, together with the cost of recording and interest accruing

868| wupon the anobunt of the contribution or reinbursenent, becones a
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869| lien upon the title to and interest, whether |egal or equitable,
870| in any real property, chattels real, or personal property of the
871| enployer against whomthe notice of lien is issued, in the sane
872 manner as a judgnent of the circuit court docketed in the office
873| of the circuit court clerk, with execution issued to the sheriff
874| for levy. This lien is prior, preferred, and superior to all

875| nortgages or other liens filed, recorded, or acquired after the
876 notice of lienis filed. Upon the paynent of the anmounts due, or
877| wupon determ nation by the tax collection service provider that
878| the notice of lien was erroneously issued, the lien is satisfied
879| when the service provider acknow edges in witing that the lien
880| is fully satisfied. Alien's satisfaction does not need to be
881| acknow edged before any notary or other public officer, and the
882| signature of the director of the tax collection service provider
883| or his or her designee is conclusive evidence of the

884| satisfaction of the Iien, which satisfaction shall be recorded
885 by the clerk of the circuit court who receives the fees for

886| those services.

887 2. The tax collection service provider may subsequently
888| issue a warrant directed to any sheriff in this state,

889 commanding himor her to | evy upon and sell any real or personal
890| property of the enployer |iable for any anmount under this

891| chapter within his or her jurisdiction, for paynent, with the
892| added penalties and interest and the costs of executing the

893| warrant, together with the costs of the clerk of the circuit

894 court in recording and docketing the notice of lien, and to

895| return the warrant to the service provider with payment. The

896 warrant may only be issued and enforced for all anpbunts due to
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897| the tax collection service provider on the date the warrant is
898| issued, together with interest accruing on the contribution or
899| reinbursenent due fromthe enployer to the date of paynent at
900| the rate provided in this section. In the event of sale of any
901| assets of the enployer, however, priorities under the warrant
902| shall be determned in accordance with the priority established
903| by any notices of lien filed by the tax collection service

904| provider and recorded by the clerk of the circuit court. The
905| sheriff shall execute the warrant in the sanme nmanner prescribed
906| by law for executions issued by the clerk of the circuit court
907| for judgnents of the circuit court. The sheriff is entitled to
908| the sanme fees for executing the warrant as for a wit of

909| execution out of the circuit court, and these fees nust be

910( collected in the sane manner.

911 Section 24. Paragraph (b) of subsection (5) of section
912| 624.509, Florida Statutes, is amended to read:

913 624.509 Prem umtax; rate and conputation.--

914 (5) There shall be allowed a credit against the net tax

915| inposed by this section equal to 15 percent of the anount paid

916| by the insurer in salaries to enployees |ocated or based within

917| this state and who are covered by the provisions of chapter 443.

918| For purposes of this subsection:

919 (b) The term "enpl oyees"” does not include independent

920| contractors or any person whose duties require that the person

921| hold a valid license under the Florida I nsurance Code, except

922| adjusters, nmanagi ng general agents, and service representatives,

923| as persens defined in s. 626. 015()-—14)—and(16).

924 Section 25. Section 624.50921, Florida Statutes, is
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925( created to read:
926 624. 50921 Adjustnents. --

927 (1) If a taxpayer is required to anend its corporate

928| incone tax liability under chapter 220 or the taxpayer receives

929 a refund of its workers' conpensation adm nistrative assessnent

930| paid under chapter 440, the taxpayer shall file an anended

931| insurance premiumtax return not later than 60 days after such

932 an occurrence.

933 (2) If an anended insurance premumtax return is required

934| under subsection (1), notw thstanding any ot her provision of s.
935| 95.091(3):
936 (a) A notice of deficiency may be issued at any tine

937| within 3 years after the date the anended i nsurance premnm umtax

938| return is given; or

939 (b) If a taxpayer fails to file an anended i nsurance

940 premumtax return, a notice of deficiency nay be issued at any
941 tine.

942
943| The amount of any proposed assessnment set forth in such a notice

944| of deficiency shall be limted to the amount of any deficiency

945| resulting under this code fromreconputati on of the taxpayer's

946| insurance premumtax and retaliatory tax for the taxable year

947| after giving effect only to the change in corporate incone tax

948| paid and the change in the anbunt of the workers' conpensation

949| adnmi nistrative assessnent paid. Interest in accordance with s.

950 624.5092 is due on the anmobunt of any deficiency fromthe date

951| fixed for filing the original insurance premumtax return for

952| the taxable year until the date of paynent of the deficiency.
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953 (3) |If an anmended insurance premumtax return is required

954| by subsection (1), a claimfor refund nay be filed within 2

955| vyears after the date on which the anmended i nsurance premnm umtax

956| return was due, regardl ess of whether such notice was given

957| notw thstandi ng any ot her provision of s. 215.26. However, the

958| ampunt recoverable pursuant to such a claimshall be limted to

959| the anpunt of any overpaynent resulting under this code from

960| reconputation of the taxpayer's insurance prenm umtax and

961| retaliatory tax for the taxable year after giving effect only to

962| the change in corporate incone tax paid and the change in the

963| anount of the workers' conpensation adm ni strative assessnent
964| paid.

965 Section 26. Notw thstanding section 11 of chapter 2000-
966| 312, Laws of Florida, s. 213.21, Florida Statutes, shall not
967| stand repeal ed on Cctober 1, 2005, but is revived and readopted.

968 Section 27. Except as otherw se expressly provided in this
969| act, this act shall take effect July 1, 2005.
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