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HOUSE AMENDMENT

Bill No. HB 1817 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Kottkanp offered the foll ow ng:

Amendnent (with title anmendnent)

Renove |ines 661 through 1105, and insert:

(9) REQUI REMENT FOR 100 PERCENT | NVESTMENT; STATE
PARTI Cl PATI ON. - -

(a) Acertified capital conpany nmay nmeke qualified
distributions at any tinme. In order to make a distribution to
its equity holders, other than a qualified distribution f+em
funds—relatedto—aparticular—program a certified capital

conmpany nust have invested an amount cunul atively equal to 100

percent of its certified capital raisedunder—such-pregramin

qualified investnents. Paynents to debt holders of a certified

capi tal conpany, however, nay be made without restriction with
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Bill No. HB 1817 CS
Amendnent No. (for drafter’s use only)
respect to repaynents of principal and interest on indebtedness
owed to themby a certified capital conpany, including
i ndebt edness of the certified capital conpany on which certified
investors earned premumtax credits. A debt holder that is also
a certified investor or equity holder of a certified capital
conpany may receive paynents with respect to such debt w thout
restrictions.

(b) Cunulative distributions froma certified capital
conpany {+emfunds—relatedtoaparticular—programto its
certified investors and equity hol ders uvnder—such—progran ot her
than qualified distributions, in excess of the certified capital
conpany's original certified capital ralsedunder—such—program
and any additional capital contributions to the certified
capital conpany with—+respect—to-such—programnmay be audited by a
nationally recogni zed certified public accounting firm
acceptable to the office, at the expense of the certified
capital conpany, if the office directs such audit be conducted.
The audit shall determ ne whet her aggregate cunul ative

distributions fromthe funds—+elatedto—aparticular—program
made—bythe certified capital conmpany to all certified investors

and equity hol ders under—such—program other than qualified

di stributions, have equal ed the sumof the certified capital

conpany's original certified capital ralsedunder—such—program

and any additional capital contributions to the certified

capi tal conpany with-respect—to-such-program If at the tine of

any such distribution made by the certified capital conpany,

such distribution taken together with all other such
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Bill No. HB 1817 CS
Amendnent No. (for drafter’s use only)
di stributions fremthefunds—+elatedto—such—program nade by the
certified capital company, other than qualified distributions,
exceeds in the aggregate the sumof the certified capital
conpany's original certified capital ralsedunder—such—program
and any additional capital contributions to the certified
capi tal conpany w-th—respect—to—such—progranm as deternm ned by
the audit, the certified capital conpany shall pay to the
Department of Revenue 10 percent of the portion of such
distribution in excess of such anpbunt. Paynents to the
Depart nent of Revenue by a certified capital conpany pursuant to
t hi s paragraph shall not exceed the aggregate anount of tax
credits used by all certified investors in such certified
capi tal conpany fer—sueh—program

(10) DECERTI FI CATI ON. - -

(a) The office shall conduct an annual review of each
certified capital conpany to determne if the certified capital
conpany is abiding by the requirenents of certification, to
advise the certified capital conpany as to the eligibility
status of its qualified investnents, and to ensure that no
i nvestment has been made in violation of this act. The cost of
t he annual review shall be paid by each certified capital
conpany.

(b) Nothing contained in this subsection shall be
construed to limt the Chief Financial Oficer's or the office's
authority to conduct audits of certified capital conpanies as

deened appropriate and necessary.
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(c) Any material violation of this section, or a finding
that the certified capital conpany or any principal or director
t hereof has commtted any act specified in paragraph (4)(d),
shall be grounds for decertification of the certified capital
conpany. If the office determnes that a certified capital
conpany is no longer in conpliance with the certification
requi rements of this act, the office shall, by witten notice,
informthe officers of such conpany that the conpany nay be
subject to decertification 90 days after the date of mailing of
the notice, unless the deficiencies are corrected and such
conpany is again found to be in conpliance with al
certification requirenents.

(d) At the end of the 90-day grace period, if the
certified capital conpany is still not in conpliance with the
certification requirements, the office may issue a notice to
revoke or suspend the certification or to inpose an
admnistrative fine. The office shall advise each respondent of
the right to an admnistrative hearing under chapter 120 prior
to final action by the office.

(e) If the office revokes a certification, such revocation
shal | al so deny, suspend, or revoke the certifications of al
affiliates of the certified capital conpany.

(f) Decertification of a certified capital conpany for
failure to neet all requirenents for continued certification
under paragraph (5)(a) wth—respect—tothecertifiedcapital
ral-sed—under—a—particular—program nmay cause the recapture of

premumtax credits previously clainmed by such conpany under
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HOUSE AMENDMENT
Bill No. HB 1817 CS

Amendnent No. (for drafter’s use only)
such—program and the forfeiture of future premumtax credits to
be claimed by certified investors uvhder—such—programw th
respect to such certified capital conpany, as follows:

1. Decertification of a certified capital conpany within 3

years after its certification date wthrespect—to—aparticular

p+ogram shal|l cause the recapture of all premumtax credits

earned—uhder—such—program-and previously cl ai ned by such conpany

and the forfeiture of all future premumtax credits earned
vhder—such—program-which—are to be clained by certified
investors with respect to such conpany.

2. \Wen a certified capital conpany neets all requirenents
for continued certification under subparagraph (5)(a)l. wth

L fiod Lt al . I | L cul

and subsequently fails to neet the requirenents for continued
certification under the provisions of subparagraph (5)(a)2. wth
respectto-certified capitalraisedunder—such-program those
prem umtax credits earhed—under—such—program which have been or

will be taken by certified investors within 3 years after the
certification date of the certified capital conpany with—+espect

to-—such-pregram shall not be subject to recapture or forfeiture;
however, all premiumtax credits earned—under—such—program that

have been or will be taken by certified investors after the
third anniversary of the certification date of the certified
capi tal conpany fer—such—program shall be subject to recapture
or forfeiture.

3. Wien a certified capital conpany neets all requirenents
for continued certification under subparagraphs (5)(a)l. and 2.
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wi--h—+espect—to—-a—particular—program and subsequently fails to
nmeet the requirenents for continued certification under
subpar agraph (5) (a)3. w-th+espect—to—such—program those
premumtax credits earned—under—such—program which have been or
will be taken by certified investors within 4 years after the
certification date of the certified capital conpany wth—+espect

to—suech—program shall not be subject to recapture or forfeiture;
however, all premiumtax credits earhedunder—such—program that
have been or will be taken by certified investors after the
fourth anniversary of the certification date of the certified
capi tal conpany w-th—respect—to—such—programshall be subject to
recapture and forfeiture.

4. If a certified capital conpany has net all requirenents

for continued certification under paragraph (5)(a) wth+respeect
to-certified capitalralsed under—a particularprogram but such

conpany i s subsequently decertified, those premumtax credits

earned—under—such—program whi ch have been or will be taken by

certified investors within 5 years after the certification date

of such conpany wth—+respect—to-such—programshall not be
subject to recapture or forfeiture. Those premumtax credits
earned—under—such—program t o be taken subsequent to the 5th year
of certification wth+espeect—to—such—program shall be subject

to forfeiture only if the certified capital company is

decertified within 5 years after its certification date wth

respect-to-such program

5. If a certified capital conpany has invested an anount

cunul atively equal to 100 percent of its certified capital
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Bill No. HB 1817 CS

Amendnent No. (for drafter’s use only)

ral-sed—under—a—partiecular—programin qualified i nvestnents, al

premumtax credits clainmed or to be clainmed by its certified
i nvest ors uwnhder—such—program shall not be subject to recapture
or forfeiture.

(g) Decertification of a certified capital conpany
pursuant to subsection (4) or this subsection does not affect
the ability of certified investors in such certified capital
conpany to continue to claimfuture premumtax credits earned
as an investnment in the certified capital conpany during the
period in which it was duly certified.

(h) The Ofice of Tourism Trade, and Econoni c Devel opnent
shall send witten notice to the address of each certified
i nvestor whose premiumtax credit has been subject to recapture
or forfeiture, using the address |ast shown on the |ast prem um
tax filing.

(1) The certified investor is responsible for returning to
t he Departnent of Revenue any forfeited insurance prem umtax
credits, and such funds shall be paid into the General Revenue
Fund of the state.

(Jj) The certified investor shall file wth the Departnent
of Revenue an anended return or such other report as the
comm ssion may prescribe by rule and pay any required tax, not
| ater than 60 days after such decertification has been agreed to
or finally determ ned, whichever shall first occur.

(k) A notice of deficiency may be issued:

1. At any tinme within 5 years after the date such

notification is given; or
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177 2. At any tinme if a certified investor fails to notify the
178| Departnent of Revenue.
179
180 In either case, the anount of any proposed assessnent set forth
181| in such notice shall be Iimted to the anount of any deficiency
182| resulting under this act fromthe reconputation of the certified
183| investor's insurance premiumtax and, if applicable, its
184| retaliatory tax for the taxable year giving effect only to the
185 itemor itens reflected in the decertification adjustnent.
186 (I') Any certified investor who fails to report and tinely
187| pay any tax due as a result of the forfeiture of its insurance
188| premumtax credit is in violation of this subsection and is
189| subject to a penalty of 10 percent of any under paynent or
190| delinquent taxes due and payabl e.
191 (m Wen any taxpayer fails to pay any anmount due as a
192| result of the forfeiture of its insurance premumtax credit as
193| provided for in this subsection, on or before the due date as
194| specified in this subsection, interest shall be due on any
195 insurance premiumor retaliatory tax deficiency resulting from
196| such forfeiture, at the rate of 12 percent per year fromthe due
197| date of such anmended return until paid.
198 (11) TRANSFERABI LITY.--The premumtax credit established
199| pursuant to this act may be transferred or sold. The Depart nent
200| of Revenue shall adopt rules to facilitate the transfer or sale
201| of such premiumtax credits. A transfer or sale shall not affect
202| the time schedule for taking the premumtax credit as provided

203| in this act. Any premumtax credits recaptured shall be the
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liability of the taxpayer who actually clainmed the prem umtax
credits. The claimof a transferee of a certified investor's
unused premumtax credit shall be permtted in the same nanner
and subject to the sane provisions and limtations of this act
as the original certified investor.

(12) REPORTING REQUI REMENTS. - -The O fice of Tourism
Trade, and Econom c Devel opnent shall report on an annual basis
to the Governor, the President of the Senate, and the Speaker of
t he House of Representatives on or before April 1

(a) The total dollar anmpbunt each certified capital conpany
received fromall certified investors and any other investor,
the identity of the certified investors, and the total amount of
premiumtax credit used by each certified investor for the
previ ous cal endar year.

(b) The total dollar amount invested by each certified
capi tal conpany and that portion invested in qualified
busi nesses, the identity and | ocation of those businesses, the
anount invested in each qualified business, and the total nunber
of permanent, full-tinme jobs created or retained by each
qgual i fi ed busi ness.

(c) The return for the state as a result of the certified
capital conpany investnents, including the extent to which:

1. Certified capital conpany investnents have contri buted
to enpl oynent grow h.

2. The wage | evel of businesses in which certified capital
conpani es have invested exceed the average wage for the county

in which the jobs are | ocated.
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3. The investnents of the certified capital conpanies in
qgual i fi ed busi nesses have contri buted to expandi ng or
di versifying the econonm c base of the state.

(13) FEES.--All fees and charges of any nature coll ected
by the office pursuant to this act shall be paid into the State
Treasury and credited to the General Revenue Fund.

(14) RULEMAKI NG AUTHORI TY. - -

(a) The Departnent of Revenue may by rule prescribe forns
and procedures for the tax credit filings, audits, and
forfeiture of premumtax credits described in this section, and
for certified capital conpany paynents under paragraph (9)(b).

(b) The conmm ssion and the Ofice of Tourism Trade, and
Econom ¢ Devel opnent may adopt any rul es necessary to carry out
their respective duties, obligations, and powers related to the
adm ni stration, review, and reporting provisions of this section
and may perform any other acts necessary for the proper
adm ni stration and enforcenent of such duties, obligations, and
powers.

(15) (a) PUBLI C RECORDS EXEMPTI ON; GONF-DENF-ALITY-OF
| NVESTI GATI ON AND REVI EW | NFORMATI ON. - - Except as ot herw se

provided by this section, anry infornmation relating to an

i nvestigation or office review of a certified capital conpanys-

Freludi-ng—any—consurer—conplatlnt- i s confidential and exenpt
from the—provisions—of s. 119.07(1) and s. 24(a), Art. | of the
State Constitution until the investigation or reviewis conplete

or ceases to be active. Such informati on shall renmin

confidential and exenpt from theproevisions—of s. 119.07(1) and
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s. 24(a), Art. | of the State Constitution after the
investigation or reviewis conplete or ceases to be active if
the information is submtted to any | aw enforcenent or
adm ni strative agency for further investigation, and shal
remai n confidential and exenpt from the—provisions—of s.
119.07(1) and s. 24(a), Art. | of the State Constitution until
that agency's investigation is conplete or ceases to be active.
For purposes of this subsection, an investigation or review
shall be considered "active" so long as the office, a | aw
enf orcement agency, or an adm nistrative agency is proceeding
wi th reasonabl e di spatch and has a reasonabl e good faith belief

that the investigation may lead to the filing of an

adm nistrative, civil, or crimnal proceeding. Fhis—section

(b) Except as necessary to enforce the provisions of this
chapter, a—econsurer——conplaint—or information relating to an
investigation or review shall remain confidential and exenpt
froms. 119.07(1) and s. 24(a), Art. | of the State Constitution
after an investigation or reviewis conplete or ceases to be

active to the extent disclosure would:

1. Reveal a trade secret as defined in s. 688.002 or s.
812. 081.

2. Jeopardize the integrity of another active

i nvestigation or review.
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285 3. Disclose the identity of a confidential source. e+
286 4. Disclose investigative techni ques or procedures.
287 (c) Nothing in this section shall be construed to prohibit

288| the office fromproviding information to any | aw enforcenent or
289| adm nistrative agency. Any |aw enforcenent or administrative

290| agency receiving such confidential and exenpt information in

291| connection with its official duties shall maintain the

292| confidential and exenpt status eenfidentiality of the

293| information so long as it would otherw se be confidential and
294| exenpt froms. 119.07(1) and s. 24(a), Art. | of the State
295| Constitution.
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(16) CVIL LIABILITY.--{g> A privilege against civil

liability is granted to a person with regard to information or

evi dence furnished to the office, unless such person acts in bad

faith or with nalice in providing such information or evidence.
(17) This section shall stand repeal ed Decenber 31, 2010.

==—=====—======== T | TLE AMENDMENT =============

Renove lines 19 through 36, and insert:

"Program Two"; providing editorial and
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