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1 A Dbill to be entitled

2 An act relating to sovereign imunity; anending

3 s. 768.28, F.S.; providing that certain

4 contractors acting on behalf of the Departnent

5 of Children and Fam |y Services, and their

6 enpl oyees and agents, be considered agents of

7 the state for purposes of the waiver of

8 sovereign imunity in tort actions; providing

9 that such persons are not enployees or agents

10 for purposes of workers' conpensation

11 requiring contracts to provide for

12 i ndemmi fication of the state by such agents;

13 anmendi ng ss. 163.01, 456.048, 458.320

14 459. 0085, 624.461, 624.462, 627.733, F.S., to

15 conform cross-references; providing an

16 effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Present subsections (12) through (20) of
21| section 768.28, Florida Statutes, are renunmbered as
22| subsections (13) through (21), respectively, and a new
23| subsection (12) is added to that section, to read:
24 768.28 \Wiiver of sovereignh imunity in tort actions;
25| recovery limts; limtation on attorney fees; statute of
26| limtations; exclusions; indemification; risk nmanagenent
27| prograns. --
28 (12)(a) Providers or vendors, or any of their
29| enpl oyees or agents, that have contractually agreed to act on
30| behalf of the state as agents of the Departnent of Children
31| and Family Services to provide services to individuals in need
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1| of detoxification and services through an addictions receiving
2| facility under chapter 397 are, solely with respect to such

3| services, agents of the state for purposes of this section

4| while acting within the scope of and pursuant to guidelines

5| established in the contract or by rule. A contract nust

6| provide for the indemification of the state by the agent for
7| any liabilities incurred up to the Ilimts set out in this

8| chapter.

9 (b) This subsection does not designate a person who

10| provides contracted services to the Department of Children and
11| Family Services as an enployee or agent of the state for

12| purposes of chapter 440.

13 Section 2. Paragraph (h) of subsection (3) of section
14| 163.01, Florida Statutes, is anended to read:

15 163.01 Florida Interlocal Cooperation Act of 1969.--
16 (3) As used in this section:

17 (h) "Local governnent liability pool" neans a

18| reciprocal insurer as defined in s. 629.021 or any

19| self-insurance programcreated pursuant to s. 768.28(17) s—
20| +68-—28(16), formed and controlled by counties or
21| municipalities of this state to provide liability insurance
22| coverage for counties, nunicipalities, or other public
23| agencies of this state, which pool may contract with other
24| parties for the purpose of providing clains admnistration,
25| processing, accounting, and other administrative facilities.
26 Section 3. Paragraph (a) of subsection (2) of section
27| 456.048, Florida Statutes, is anended to read:
28 456. 048 Financial responsibility requirenents for
29| certain health care practitioners.--
30
31
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1 (2) The board or departnent may grant exenptions upon
2| application by practitioners neeting any of the follow ng

3| criteria:

4 (a) Any person licensed under chapter 457, s.

5| 458.3475, s. 459.023, chapter 460, chapter 461, s. 464.012,

6| chapter 466, or chapter 467 who practices exclusively as an

7| officer, enployee, or agent of the Federal Governnent or of

8| the state or its agencies or its subdivisions. For the

9| purposes of this subsection, an agent of the state, its

10| agencies, or its subdivisions is a person who is eligible for
11| coverage under any self-insurance or insurance program

12| authorized by s. 768.28(17) the—provisions—ef—s—76828(16) or
13| who is a volunteer under s. 110.501(1).

14 Section 4. Paragraph (a) of subsection (5) of section
15| 458.320, Florida Statutes, is anended to read:

16 458. 320 Financial responsibility.--

17 (5) The requirenents of subsections (1), (2), and (3)
18| do not apply to:

19 (a) Any person licensed under this chapter who

20| practices nedicine exclusively as an officer, enployee, or

21| agent of the Federal Government or of the state or its

22| agencies or its subdivisions. For the purposes of this

23| subsection, an agent of the state, its agencies, or its

24| subdivisions is a person who is eligible for coverage under
25| any sel f-insurance or insurance program authorized by s.

26| 768.28(17) theprevisiens—ef—s—768-28(16).

27 Section 5. Paragraph (a) of subsection (5) of section
28| 459.0085, Florida Statutes, is amended to read:

29 459. 0085 Financial responsibility.--

30 (5) The requirenents of subsections (1), (2), and (3)
31| do not apply to:
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1 (a) Any person licensed under this chapter who

2| practices nedicine exclusively as an officer, enployee, or

3| agent of the Federal Governnent or of the state or its

4| agencies or its subdivisions. For the purposes of this

5| subsection, an agent of the state, its agencies, or its

6| subdivisions is a person who is eligible for coverage under
7| any self-insurance or insurance program authorized by s.

8| 768.28(17) theprovistons—ofs—768-28(16).

9 Section 6. Section 624.461, Florida Statutes, is

10| amended to read:

11 624.461 Definition.--For the purposes of the Florida
12| Insurance Code, "self-insurance fund" nmeans both commercia
13| self-insurance funds organi zed under s. 624.462 and group

14| self-insurance funds organi zed under s. 624.4621. The term
15| "sel f-insurance fund" does not include a governnenta

16| self-insurance pool created under s. 768.28(17) s—#68—28(16).
17 Section 7. Subsection (6) of section 624.462, Florida
18| Statutes, is anended to read:

19 624.462 Conmercial self-insurance funds.--

20 (6) A governnental self-insurance pool created

21| pursuant to s. 768.28(17) s—#68-28{16) shall not be

22| considered a conmercial self-insurance fund.

23 Section 8. Subsection (3) of section 627.733, Florida
24| Statutes, is anended to read:

25 627. 733 Required security.--

26 (3) Such security shall be provided:

27 (a) By an insurance policy delivered or issued for
28| delivery in this state by an authorized or eligible notor

29| vehicle liability insurer which provides the benefits and

30| exenptions contained in ss. 627.730-627.7405. Any policy of
31| insurance represented or sold as providing the security
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1| required hereunder shall be deened to provide insurance for

2| the paynment of the required benefits; or

3 (b) By any other nethod authorized by s. 324.031(2),

41 (3), or (4) and approved by the Departnent of H ghway Safety

5| and Motor Vehicles as affording security equivalent to that

6| afforded by a policy of insurance or by self-insuring as

7| authorized by s. 768.28(17) s—+68—28{%6). The person filing

8| such security shall have all of the obligations and rights of

9| an insurer under ss. 627.730-627. 7405.

10 Section 9. This act shall take effect July 1, 2005

11
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13 SENATE SUMVARY

14 Provi des that contractors that provide the Departnent of
Children and Family Services with detoxification services

15 and services at an addiction recovery facility, and the
enpl oyees and agents of such contractors, are considered

16 agents of the state for purposes of the waiver of

17| Snpl oyess for PUFB0SES of worker S COMpERSal]on.
Contracts must provide for indemification of the state

18 by the agent for liabilities incurred.
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