F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005
1 A bill to be entitled
2 An act relating to the managenent of state financi al
3 matters; anending s. 14.2015, F.S.; requiring the Ofice
4 of Tourism Trade, and Econom c Devel opnent and the
5 Fl ori da Comm ssion on Tourismto advise and consult with
6 t he Consensus Estimating Conference principals concerning
7 certain duties; anending s. 20.19, F.S.,; elimnating
8 certain transfer authority of district adm nistrators in
9 the Departnment of Children and Fam |y Services; anmendi ng
10 s. 20.316, F.S., relating to the Departnent of Juvenile
11 Justice information systens; correcting a reference;
12 anmending s. 45.062, F.S.; limting the ability of agencies
13 to settle lawsuits in certain circunstances; requiring
14 that certain |legislative officers and the Attorney Ceneral
15 recei ve prior notice concerning settlenent negotiations
16 and presettlenment agreenents or orders; specifying that
17 such notice is a condition precedent to an agency's
18 authority to enter into such an agreenent; providing
19 certain exceptions; providing for the placenent of
20 settl ement noneys paid to the state; requiring that
21 certain legislative officers and the Attorney Ceneral
22 receive prior notice concerning certain settlenents
23 involving a state agency or officer; anmending s. 110. 1239,
24 F.S.; correcting a cross reference; anending s. 110. 1245,
25 F.S., relating to a savings sharing program correcting a
26 reference; anending s. 215.32, F.S.; providing for
27 unal | ocat ed general revenue; revising a provision relating
28 to the restoration of expenditures fromthe Budget
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29 Stabilization Fund; revising requirenents and uses of
30 Wor ki ng Capital Fund noneys; anending s. 215.5601, F.S. ;
31 revising provisions relating to appropriations to and uses
32 of the Lawton Chil es Endowrent Fund; anending ss. 215.93
33 and 215.94, F.S.; revising duties of the Financial
34 Managenent | nformation Board, the functional owners of
35 i nformati on subsystens, and the Auditor General relating
36 to the Florida Financial Mnagenent |nformation System
37 amending s. 215.97, F.S., relating to the Florida Single
38 Audit Act; revising and providing definitions; revising
39 the uniformstate audit requirenents for state financial
40 assi stance provided by state agencies to nonstate
41 entities; requiring the Departnent of Financial Services
42 to adopt rules and perform additional duties with respect
43 to the provi sion of financial assistance to carry out
44 state projects; revising duties of the Executive Ofice of
45 t he Governor and Chief Financial Oficer and specifying
46 duties of coordinating agencies; exenpting certain
47 nonstate entities fromthe requirenents of the Florida
48 Single Audit Act; anending s. 216.011, F.S.; revising and
49 provi ding definitions; amending s. 216.013, F. S.; revising
50 requi rements for the |ong-range program plans devel oped by
51 state agencies and the judicial branch; providing for the
52 preparation of form manner, and tinmefrane instructions
53 for such plans; revising the plan subm ssion date;
54 revising the date by which to submt adjustnments to such
55 pl ans; requiring the plans to be posted on the Internet;
56 provi ding that |ong-range program plans are exenpt from
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57 ch. 120; anending s. 216.023, F.S.; providing for
58 alternate dates for agencies to submt |egislative budget
59 requests; requiring and specifying additional information
60 in legislative budget requests; revising requirenents of
61 the judicial branch's |legislative budget requests;
62 revising duties of the Executive Ofice of the Governor,
63 the Legislature, and the Chief Justice relating to
64 | egi sl ative budget requests; anending s. 216.031, F.S.;
65 revising requirenments for target budget requests; anending
66 s. 216.052, F.S.; deleting certain requirenents relating
67 to communi ty budget requests; anending s. 216.053, F. S.;
68 deleting the requirement that the General Appropriations
69 Act contain sunmary infornmation concerning performance-
70 based program budgets; anending s. 216.065, F.S.; revising
71 requirenents relating to fiscal inpact statenments on
72 actions affecting the budget; anending s. 216.081, F.S.;
73 provi ding data requirenents for the Governor's reconmmended
74 budget under certain circunstances; anending s. 216.133,
75 F.S.; deleting references to conform anending s. 216. 134,
76 F.S.; stipulating that consensus estimating conferences
77 are within the legislative branch; revising provisions
78 relating to public neetings of consensus estimating
79 conferences; anending s. 216.136, F.S.; deleting
80 provisions for the Child Wel fare System Esti mati ng
81 Conf erence and the Juvenile Justice Estimting Conference;
82 anmendi ng s. 216.162, F.S.; revising the date for the
83 Governor to submt the recommended budget to the
84 Legi sl ature; anending s. 216.163, F.S.; authorizing the
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85 Governor's budget recomendation to include an alternative
86 recommendati on for operating and fixed capital outlay
87 appropriations to that of the Chief Justice; anmending s.
88 216. 167, F.S.; deleting references to the Wrking Capital
89 Fund, to conform anending s. 216.168, F.S.; deleting
90 provi sions exenpting the Governor froma requirenent to
91 subm t anended recommendati ons; anending s. 216.177, F.S.;
92 revising notice and review requirenents for actions taken
93 under ch. 216, F.S., to provide for funds expended in
94 settlenment of agency litigation; deleting an obsolete
95 provi sion; anending s. 216.181, F.S.; requiring approval
96 of certain amendnents to an approved operating budget by
97 t he Legi sl ati ve Budget Comm ssion; revising requirenments
98 for determning salary rates; authorizing the Legislative
99 Budget Conmi ssion to approve salary rates; revising
100 provisions relating to how the annual salary rate is
101 determ ned and controll ed; deleting certain notice
102 requi renents; requiring that the legislative
103 appropriations conmttees approve certain nonoperating
104 budgets; deleting the authority to advance certain
105 contracted services funds in the Departnment of Children
106 and Fam |y Service and the Departnent of Health; anending
107 s. 216.192, F.S.; requiring operational work plans and
108 status reports for certain information technol ogy
109 projects; authorizing agencies to request rel ease of
110 appropriated funds consistent with the rel ease plan
111 provided in the operational work plan; deleting provisions
112 authorizing the | egislative appropriations comrittees to
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113 provi de advice regarding the release of funds; authorizing
114 t he Executive O fice of the Governor and the Chief Justice
115 to place appropriations in mandatory reserve or budget
116 reserve; anending s. 216.195, F.S.; deleting certain
117 notice and review requi renments for the inpoundnent of
118 funds; anending s. 216.221, F.S.; authorizing the
119 Legislature to direct the use of any state funds in an
120 appropriations act to offset General Revenue Fund
121 deficits; revising requirenments for adjusting budgets in
122 order to avoid or elimnate a deficit; revising procedures
123 for certifying a budget deficit; revising requirenents for
124 t he Governor and the Chief Justice in devel opi ng pl ans of
125 action; requiring that the Legislative Budget Comr ssion
126 i npl enent certain reductions in appropriations; revising
127 requi renents for resolving deficits; requiring that
128 certain actions to resolve a deficit be approved by the
129 Legi sl ati ve Budget Commi ssion; anmending s. 216.231, F.S.,
130 relating to the release of classified appropriations, to
131 conformm anmending s. 216.235, F.S.; |imting the funding
132 of certain proposals under the Innovation |Investnent
133 Program correcting references; anmending s. 216.241, F.S.;
134 requiring that the initiation or conmmencenent of new
135 progranms be approved by the Legi sl ative Budget Conm ssion;
136 deleting certain notice requirenents; anmending s. 216. 251,
137 F.S.; correcting a reference; revising requirenents for
138 establishing certain salaries; anending s. 216.262, F.S.;
139 requiring the Legislative Budget Conmi ssion to approve
140 certain increases in the nunber of positions for

Page 5 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005
141 aut hori zed prograns; del eting provisions authorizing an
142 agency to retain salary dollars under certain
143 ci rcunst ances; amending s. 216.292, F.S.; revising
144 provisions relating to the transferability of
145 appropriations; revising limtations on the
146 transferability of appropriations; prohibiting spending
147 fixed capital outlay for other purposes; providing notice
148 and review requirenments prior to inplenentation of certain
149 transfers; prohibiting transferring appropriations except
150 as otherw se provided by law, providing certain
151 exceptions; anmending s. 216.301, F.S.; revising
152 requi renents for continuing unexpended bal ances of
153 appropriations for fixed capital outlay; requiring
154 approval by the Executive Ofice of the Governor;
155 aut hori zing the President of the Senate and the Speaker of
156 t he House of Representatives to provide for the retention
157 of certain balances fromlegislative budget entities;
158 revising the certification forward process for operating
159 appropriations; anmending s. 218.60, F.S.; deleting an
160 obsol ete provision; anending ss. 252.37 and 265.55, F.S.;
161 deleting certain references to the Wrking Capital Fund,
162 to conform anending s. 288.7091, F.S.; correcting a cross
163 reference; anmending s. 320.20, F.S.; providing duties of
164 the Chief Financial Oficer with respect to the deposit of
165 certain trust fund noneys; anending s. 337.023, F.S.;
166 correcting a cross reference; anending s. 339.135, F. S.;
167 revising requirenents for the tentative work prograns
168 submitted by the Departnent of Transportation; requiring
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169 that the Legislative Budget Comm ssion approve certain
170 extensions of spending authority; revising requirenents
171 for amending certain work prograns; amendi ng 373. 6065,
172 F.S.; correcting a cross reference; anending s. 381. 0303,
173 F.S.; authorizing the Departnment of Health to obtain
174 rei mbursenent for special needs shelters from
175 unappropri ated noneys in the General Revenue Fund;
176 anending s. 392.69, F.S.; correcting a cross reference;
177 amendi ng s. 409.906, F.S.; deleting provisions authorizing
178 the Departnent of Children and Famly Services to transfer
179 certain funds in excess of the anmpbunt specified in the
180 CGeneral Appropriations Act; amending s. 409.912, F. S,
181 relating to the transfer of certain funds fromthe
182 Departnent of Elderly Affairs to the Agency for Health
183 Care Adm nistration, to conform anending 409.16745, F.S.
184 elimnating 72-hour notification for transfer of budget
185 authority for the community partnership matching grant
186 program amendi ng ss. 468.392 and 475.484, F.S.; deleting
187 provi sions exenpting funds in the Auctioneer Recovery Fund
188 and the Real Estate Recovery Fund fromlimtations inposed
189 by an appropriation act; anending s. 921.001, F.S.;
190 requiring the Legislature to make certain determ nations
191 with respect to legislation affecting the prison
192 popul ation; anmending s. 1003.03, F.S.; correcting a cross
193 reference; anending s. 1009.536, F.S.; deleting duties of
194 the Workforce Estimating Conference with respect to
195 certain career education prograns; providing for
196 references to the Wirking Capital Fund in certain

Page 7 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005
197 appropriations and provi so | anguage to be replaced with a
198 reference to the General Revenue Fund; repealing s.
199 216.1825, F.S., relating to zero-based budgeti ng;
200 repealing s. 216.183, F.S., relating to entities using
201 per f or mance- based program budgets; repealing s. 288.1234,
202 F.S., relating to the guaranty of state obligations and
203 the A ynpic Ganes CGuaranty Account; providing effective
204 dat es.

205
206| Be It Enacted by the Legislature of the State of Florida:
207

208 Section 1. Subsection (8) of section 14.2015, Florida
209| Statutes, is anended to read:
210 14. 2015 O fice of Tourism Trade, and Econom c

211| Devel opnent; creation; powers and duties.--

212 (8 The Ofice of Tourism Trade, and Econoni c Devel opnent
213| shall ensure that the contract between the Florida Conm ssion on
214| Tourismand the comm ssion's direct-support organi zation

215| contains a provision to provide the data on the visitor counts
216| and visitor profiles used in revenue estimating, enploying the
217| sane nethodol ogy used in fiscal year 1995-1996 by the Depart nment
218| of Commerce. The O fice of Tourism Trade, and Econom c

219| Devel opnent and the Florida Conmm ssion on Tourism nmust advise
220| and consult reach—agreesent with the Consensus Estimating

221| Conference principals before naking any changes i n net hodol ogy

222| wused or information gathered.
223 Section 2. Paragraph (b) of subsection (5) of section
224| 20.19, Florida Statutes, is amended to read:
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225 20.19 Departnent of Children and Fam |y Services. --There
226| is created a Departnent of Children and Fam |y Services.
227 (5) SERVICE DI STRI CTS. - -
228 (b)3-~ The secretary shall appoint a district adm nistrator

229 for each of the service districts. The district adm ni strator

230| shall serve at the pleasure of the secretary and shall perform

231| such duties as assigned by the secretary. Subjeet—to-the

232 | approval—ofthe secretary,—such-dutiesshallinclude

233| transferringup-to-10 percentof the total district budget—the
234| provisions—of-ss— 216292 and 216351 notwi-thstanding—

235 i
236
237
238
239
240 3—Forthe 2004-2005 fiscalyear—only—the transfer

241 hori | ded_i hi I . . L abl I

242 | ) ﬁ I oL I I . I
243| inthis-subsection—This subparagraph—expires—July 1. 2005
244 Section 3. Paragraph (d) of subsection (4) of section
245| 20.316, Florida Statutes, is anended to read:

246 20. 316 Departnment of Juvenile Justice.--There is created a
247| Departnment of Juvenile Justice.

248 (4) | NFORVATI ON SYSTEMS. - -

249 (d) The managenent information systemshall, at a m ni num
250 1. Facilitate case managenent of juveniles referred to or

251| placed in the departnment’'s custody.
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252 2. Provide tinely access to current data and conputi ng
253| capacity to support outcone evaluation, |egislative oversight,
254 | theJuveniteJustice—Estimating—Conference~ and ot her research
255 3. Provide automated support to the quality assurance and
256| programreview functions.

257 4. Provide automated support to the contract managenent
258| process.

259 5. Provide automated support to the facility operations
260| managenent process.

261 6. Provide automated adm nistrative support to increase
262| efficiency, provide the capability of tracking expenditures of
263| funds by the departnment or contracted service providers that are
264| eligible for federal reinbursenent, and reduce fornms and

265| paperworKk.

266 7. Facilitate connectivity, access, and utilization of
267| information anong various state agencies, and other state,
268| federal, local, and private agencies, organizations, and

269| institutions.

270 8. Provide electronic public access to juvenile justice
271| information, which is not otherw se made confidential by |aw or
272| exenpt fromthe provisions of s. 119.07(1).

273 9. Provide a systemfor the training of information system
274| users and user groups.

275 Section 4. Effective July 1, 2006, section 45.062, Florida
276| Statutes, is anended to read:

277 45. 062 Settlenments, conditions, or orders when an agency

278| of the executive branch is a party. --
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279 (1) In any civil action in which a state executive branch
280| agency or officer is a party in state or federal court, the

281| officer, agent, official, or attorney who represents or is

282| acting on behalf of such agency or officer may not settle such
283| action, consent to any condition, or agree to any order in

284| connection therewith, if the settlenent, condition, or order
285| requires the expenditure of or the obligation to expend any

286| state funds or other state resources, the refund or future |oss

287| of state revenues exceeding $10 mllion, or the establishnent of

288| any new program unl ess:
289 (a) The expenditure is provided for by an existing
290 appropriation or program established by | aw ;—and

291 (b) At the tine settlenent negotiations have begun in

292| earnest, witten notification is given to the President of the

293| Senate, the Speaker of the House of Representatives, the Senate

294| and House of Representatives nmnority |eaders, the chairs of the

295| appropriations comnittees of the Legislature, and the Attorney
296| Ceneral.

297 (c)fb)y Prior witten notification is given at | east wthin
298| 5 business days before of the date the settlenent or

299| presettlenent agreenment or order is to be nade final to the
300 President of the Senate, the Speaker of the House of

301| Representatives, the Senate and House of Representatives

302| mnority leaders, the chairs of the appropriations commttees of

303 the Legislature, and the Attorney Ceneral. Such notification is

304| a condition precedent to the agency's authority to enter into

305| the settlenent or presettlenent agreenent and shall be subject

306| to the review and objection procedures of s. 216.177. Such
Page 11 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

307| notification shall specify how the agency involved will address
308 the costs in future years within the limts of current

309| appropriations.

310 1. The Division of Ri sk Managenent need not give the

311| notification required by this paragraph when settling any claim

312| covered by the state self-insurance programfor an anpunt | ess
313| than $100, 000.

314 2. The notification specified in this paragraph is not

315| required if the only settlenent obligation of the state

316| resulting fromthe claimis to pay court costs in an anpunt | ess
317| than $10, 000.
318 (2) The state executive branch agency or officer shal

319| negotiate a closure date as soon as possible for the civil

320( action.

321 (3) The state executive branch agency or officer may not
322| pledge any current or future action of another branch of state
323| governnment as a condition for settling the civil action.

324 (4) Any settlenment that conmts the state to spending in
325| excess of current appropriations or to policy changes

326| inconsistent with current state | aw shall be contingent upon and
327| subject to legislative appropriation or statutory anmendnment. The
328| state agency or officer may agree to use all efforts to procure
329| legislative funding or statutory anendnent.

330 (5) Wen a state agency or officer settles an action or

331| legal claimin which the state asserted a right to recover

332| noney, all noneys paid to the state by a party in full or

333| partial exchange for a release of the state's claimshall be

334| placed unobligated into the General Revenue Fund or the
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335| appropriate trust fund. A settlenent nmay not authorize or ratify

336| any paynent outside the State Treasury other than to a person,

337| as defined ins. 1.01, suffering an injury arising out of the

338| transaction or course of conduct giving rise to the settled

339| claim This subsection shall not limt the right of a private

340 party to settle a claimindependent of the settlenent by a

341| public party.
342 (6)£5) State executive branch agencies and officers shal
343| report to each substantive and fiscal commttee of the

344| Legislature having jurisdiction over the reporting agency on al

345| potential settlenents that may commt the state to:

346 (a) Spend in excess of current appropriations; or

347 (b) Make policy changes inconsistent with current state
348| | aw.

349

350 The state executive branch agency or officer shall provide
351| periodic updates to the appropriate legislative conmmittees on
352| these issues during the settlenent process.

353 (7) In any civil action in which a state executive branch

354| agency or officer is a party in state or federal court, the

355| officer, agent, official, or attorney who represents or is

356| acting on behalf of such agency or officer may not settle such

357| action if the settlenent requires the other party to commt

358| funds to a particular purpose as a condition of the settl enent,

359| unless at |east 5 business days before the date the settl enent

360| agreenent is to be nade final, witten notice is given to the

361| President of the Senate, the Speaker of the House of

362| Representatives, the Senate and House of Representatives
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363 mnority |eaders, the chairs of the appropriations conmttees of

364| the Legislature, and the Attorney General. Such notification is

365| a condition precedent to the agency's authority to enter into

366| the settlenment and is subject to the review and objection
367| procedures of s. 216.177.

368 Section 5. Subsection (1) of section 110.1239, Florida
369| Statutes, is anended to read:

370 110. 1239 State group health insurance program funding.--1t
371| is the intent of the Legislature that the state group health

372| insurance program be managed, adm ni stered, operated, and funded
373| in such a manner as to maxim ze the protection of state enpl oyee
374| health insurance benefits. Inherent in this intent is the

375| recognition that the health insurance liabilities attributable
376| to the benefits offered state enpl oyees should be fairly,

377| orderly, and equitably funded. Accordingly:

378 (1) The division shall determne the |level of prem uns

379| necessary to fully fund the state group health insurance program
380 for the next fiscal year. Such determ nation shall be made after
381| each Self-I1nsurance Estimating Conference as provided in s.

382 216.136(9) 21, but not |ater than Decenber 1 and April 1 of

383| each fiscal year.

384 Section 6. Paragraph (b) of subsection (1) of section

385| 110.1245, Florida Statutes, is anended to read:

386 110. 1245 Savi ngs sharing program bonus paynents; other
387| awards. --

388 (1)

389 (b) Each agency head shall recommend enpl oyees

390( individually or by group to be awarded an anmount of noney, which
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391| amount shall be directly related to the cost savings realized.

392| Each proposed award and anmount of noney nust be approved by the
393| Legislative Budget Budgeting Conm ssion.

394 Section 7. Section 215.32, Florida Statutes, is anended to
395| read:

396 215.32 State funds; segregation. --

397 (1) Al noneys received by the state shall be deposited in

398 the State Treasury unl ess specifically provided ot herw se by | aw
399 and shall be deposited in and accounted for by the Chief
400| Financial Oficer within the follow ng funds, which funds are

401| hereby created and established:

402 (a) General Revenue Fund.

403 (b) Trust funds.

404 (c)y Vorking Capital Fund.

405 (c)¢e) Budget Stabilization Fund.

406 (2) The source and use of each of these funds shall be as
407 follows:

408 (a) The General Revenue Fund shall consist of all noneys

409| received by the state fromevery source what soever, except as
410| provided in paragraphs (b) and (c). Such noneys shall be
411| expended pursuant to General Revenue Fund appropriations acts,

412| e+ transferred as provided in paragraph (c), or maintained as

413| wunall ocated general revenue. Unall ocated general revenue shal

414| be considered the working capital balance of the state and shal

415| consist of nmoneys in the General Revenue Fund that are in excess

416| of the amobunt needed to neet CGeneral Revenue Fund appropriations

417| for the current fiscal year. Annually—at least 5 percentof the

418 . L . | I . : I
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419
420
421
422
423 (b)1. The trust funds shall consist of noneys received by

424| the state which under |aw or under trust agreenent are

425| segregated for a purpose authorized by |aw. The state agency or
426| branch of state governnment receiving or collecting such noneys
427| shall be responsible for their proper expenditure as provided by
428| law. Upon the request of the state agency or branch of state
429| governnent responsible for the admnistration of the trust fund,
430 the Chief Financial Oficer may establish accounts within the
431| trust fund at a |l evel considered necessary for proper

432| accountability. Once an account is established within a trust
433| fund, the Chief Financial Oficer may authorize paynment from
434| that account only upon determ ning that there is sufficient cash
435| and rel eases at the | evel of the account.

436 2. In addition to other trust funds created by law, to the
437| extent possible, each agency shall use the follow ng trust funds
438| as described in this subparagraph for day-to-day operations:

439 a. Operations or operating trust fund, for use as a

440| depository for funds to be used for program operations funded by
441| programrevenues, wWith the exception of admnistrative

442| activities when the operations or operating trust fund is a

443| proprietary fund.

444 b. Operations and mai ntenance trust fund, for use as a

445| depository for client services funded by third-party payors.
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446 c. Admnistrative trust fund, for use as a depository for

447| funds to be used for managenent activities that are departnenta

448| in nature and funded by indirect cost earnings and assessnents

449| against trust funds. Proprietary funds are excluded fromthe

450 requirement of using an admnistrative trust fund.

451 d. Gants and donations trust fund, for use as a

452| depository for funds to be used for allowable grant or donor

453| agreenent activities funded by restricted contractual revenue

454 from private and public nonfederal sources.

455 e. Agency working capital trust fund, for use as a

456| depository for funds to be used pursuant to s. 216.272.

457 f. Cdearing funds trust fund, for use as a depository for

458| funds to account for collections pending distribution to |awful

459| recipients.

460 g. Federal grant trust fund, for use as a depository for

461| funds to be used for allowable grant activities funded by

462| restricted programrevenues fromfederal sources.

463

464| To the extent possible, each agency nust adjust its internal

465| accounting to use existing trust funds consistent with the

466| requirenments of this subparagraph. |If an agency does not have

467| trust funds listed in this subparagraph and cannot nake such

468| adjustnent, the agency nust reconmend the creation of the

469| necessary trust funds to the Legislature no later than the next

470| schedul ed review of the agency's trust funds pursuant to s.

471| 215. 3206.

472 3. Al such noneys are hereby appropriated to be expended

473| in accordance with the |aw or trust agreenent under which they
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4741 were received, subject always to the provisions of chapter 216
475| relating to the appropriation of funds and to the applicable
476| laws relating to the deposit or expenditure of nobneys in the
477 State Treasury.

478 4.a. Notwi thstanding any provision of law restricting the
479| wuse of trust funds to specific purposes, unappropriated cash
480| bal ances from sel ected trust funds may be authorized by the

481| Legislature for transfer to the Budget Stabilization Fund and
482| Ceneral Revenue Wbrking—GCapital Fund in the Ceneral

483| Appropriations Act.

484 b. This subparagraph does not apply to trust funds

485| required by federal prograns or mandates; trust funds

486| established for bond covenants, indentures, or resol utions whose
487| revenues are legally pledged by the state or public body to neet
488| debt service or other financial requirenments of any debt

489| obligations of the state or any public body; the State

490| Transportation Trust Fund; the trust fund containing the net

491| annual proceeds fromthe Florida Education Lotteries; the

492| Florida Retirenment System Trust Fund; trust funds under the

493| managenent of the State Board of Educati on Beard -of Regents

494| where such trust funds are for auxiliary enterprises, self-

495| insurance, and contracts, grants, and donations, as those terns
496| are defined by general law, trust funds that serve as clearing
497| funds or accounts for the Chief Financial Oficer or state
498| agencies; trust funds that account for assets held by the state
499 in a trustee capacity as an agent or fiduciary for individuals,
500( private organi zations, or other governnental units; and other
501| trust funds authorized by the State Constitution.

Page 18 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

502 (c)1l. The Budget Stabilization Fund shall consist of

503| anounts equal to at |east 5 percent of net revenue collections
504| for the General Revenue Fund during the | ast conpleted fiscal
505 year. The Budget Stabilization Fund's principal balance shal

506 not exceed an anount equal to 10 percent of the |last conpleted
507| fiscal year's net revenue collections for the General Revenue
508 Fund. As used in this paragraph, the term"last conpleted fisca
509 year" nmeans the nost recently conpleted fiscal year prior to the
510 regular legislative session at which the Legislature considers
511 the Ceneral Appropriations Act for the year in which the

512| transfer to the Budget Stabilization Fund nust be nade under

513| this paragraph.

514 2. By Septenber 15 of each year, the Governor shal

515 authorize the Chief Financial Oficer to transfer, and the Chief
516 Financial Oficer shall transfer pursuant to appropriations nade
517| by law, to the Budget Stabilization Fund the anount of nobney

518| needed for the balance of that fund to equal the anount

519| specified in subparagraph 1., |ess any anobunts expended and not
520| restored. The noneys needed for this transfer may be

521| appropriated by the Legislature fromany funds.

522 3. Unless otherwi se provided in this subparagraph, an

523| expenditure fromthe Budget Stabilization Fund nust be restored
524| pursuant to a restoration schedule that provides for nmaking five
525| equal annual transfers fromthe General Revenue Fund, begi nning
526| in the third fiscal year follow ng that in which the expenditure
527| was made. For any Budget Stabilization Fund expenditure, the

528| Legislature may establish by law a different restoration

529| schedul e and such change may be made at any tinme during the
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530| restoration period. Moneys are hereby appropriated for transfers
531| pursuant to this subparagraph.

532 4. The Budget Stabilization Fund and—the Wrking—GCapital-
533| Fund may be used as a revolving fund furds for transfers as

534| provided in s. 215.18 17+-6%; however, any interest earned nust
535| be deposited in the General Revenue Fund.

536 5. The Chief Financial Oficer and the Departnent of

537| Managenent Services shall transfer funds to water managenent

538| districts to pay eligible water nanagenent district enployees
539| for all benefits due under s. 373.6065, as long as funds remain
540| available for the program descri bed under s. 110.152 100-152.
541 ' i
542
543
544 | currentfiscalyear—Each year—nolater than-the publishing
545 i i

546

547

548

549

550| thi-s—paragraph—

551 Section 8. Paragraphs (a) and (f) of subsection (5) of
552| section 215.5601, Florida Statutes, are anmended to read:

553 215.5601 Lawton Chil es Endownrent Fund. - -

554 (5) AVAILABILITY OF FUNDS; USES. - -

555 (a) Funds fromthe endowrent which are avail able for

556| Il egislative appropriation shall be transferred by the board to

557 the Departnment of Financial Services Tobacco Settlenent C earing
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558| Trust Fund, created in s. 17.41, and disbursed in accordance
559| with the legislative appropriation.

560 1. Appropriations by the Legislature to the Departnent of
561| Health from endowrent earnings fromthe principal set aside for
562| bionedical research shall be froma category called the Janes
563| and Esther King Bionedical Research Program and shall be

564| deposited into the Bionedical Research Trust Fund in the

565| Departnent of Health established in s. 20.435.

566 2. Appropriations by the Legislature to the Departnent of
567 Children and Famly Services, the Departnment of Health, or the

568| Departnent of Elderly Affairs from endowrent earnings for health

569 and human servi ces prograns shal—befroma——category—called-the
570 Lawton—Chiles—Endownent—Fund—Prograns—and shall be deposited

571| into each departnent's respective Tobacco Settlement Trust Fund

572| as appropri ated.
573
574
575
576
577
578
579
580
581
582
583
584
585

Page 21 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005
586 Section 9. Subsection (3) of section 215.93, Florida
587| Statutes, is anended to read:
588 215.93 Florida Financial Mnagenent |Information System --
589 (3) The Florida Financial Mnagenent |Information System
590 shall include financial managenent data and utilize the chart of

591| accounts approved by the Chief Financial Oficer. Conmon

592| financial managenent data shall include, but not be limted to,
593| data codes, titles, and definitions used by one or nore of the
594| functional owner subsystens. The Florida Financial Managenent
595| Information Systemshall utilize conmon financial managenent
596| data codes. The council shall recomend and the board shal

597| adopt policies regarding the approval and publication of the
598| financial managenent data. The Chief Financial Oficer shal

599| adopt policies regarding the approval and publication of the
600| chart of accounts. The Chief Financial Oficer's chart of

601| accounts shall be consistent with the common financi al

602| nmanagenent data codes established by the coordi nating council.
603| Further, all systens not a part of the Florida Financial

604| Managenent Information System which provide information to the
605| systemshall use the conmmon data codes fromthe Florida

606| Financial Mnagenent |Infornmation System and the Chief Financial
607| Oficer's chart of accounts. Data codes that cannot be supplied
608| by the Florida Financial Mnagenent |Information System and the
609| Chief Financial Oficer's chart of accounts and that are

610| required for use by the information subsystens shall be approved
611| by the board upon recomendati on of the coordinating council.
612
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613 | fied | | Audi : | | | o :

614 s—215-94(6)({c)—
615 Section 10. Subsection (6) of section 215.94, Florida

616| Statutes, is anended to read:

617 215.94 Designation, duties, and responsibilities of

618| functional owners. --

619 (6)(a) Consistent with the provisions of s. 215.86, the
620| respective functional owner of each infornmation subsystem shal
621| be responsible for ensuring Fhe-Auditor—CGeneral—shall—be—advised
622 . . .

623 I I I I | anifi T . =
624l . | e . . beain,

625 (b)y—Upon-—such-notification—theAuditor General-—shall
626 - o o . | I

627| to—provide—assurance that:

628 1. The accounting information produced by the information

629| subsystem adheres to generally accepted accounting principles.
630 2. The i nformation subsystem contains the necessary

631| controls to maintain its integrity, within acceptable limts and
632| at an acceptabl e cost.

633 3. The information subsystemis auditable.

634 (b))} The Auditor Ceneral shall be advised by the

635| functional owner of each infornation subsystemas to the date

636| that the devel opnent or significant nodification of its

637| functional systemspecifications is to begin. The Auditor

638| GCeneral shall provide technical advice, as allowed by

639| professional auditing standards, on specific issues relating to

640| the design, inplenentation, and operation of each information
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641| subsystem speetfythoseadditionalfeatures—characteristiecss
642| controls,—and-internal—control measures deenpd-hecessary—1to
643 I o . thi | L on. her—| hall
caal 1 I ANEE : ot . I

6as| i Lot L . : I fied ’

646 I L stics. Ls. L | | i

647| each—information—subsystem

648 Section 11. Section 215.97, Florida Statutes, is anended
649| to read:

650 215.97 Florida Single Audit Act.--

651 (1) The purposes of the section are to:

652 (a) Establish uniformstate audit requirenents for state

653| financial assistance provided by state agencies to nonstate
654| entities to carry out state projects.

655 (b) Pronote sound financial managenent, including

656| effective internal controls, with respect to state financi al
657| assistance adm ni stered by nonstate entities.

658 (c) Pronote audit econony and efficiency by relying to the
659 extent possible on already required audits of federal financial
660| assistance provided to nonstate entities.

661 (d) Provide for identification of state financial

662| assistance transactions in the appropriations act, state

663| accounting records, and recipient organization records.

664 (e) Pronote inproved coordination and cooperation wthin
665| and between affected state agencies providing state financi al

666| assistance and nonstate entities receiving state assistance.
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667 (f) Ensure, to the nmaxi num extent possible, that state
668| agencies nonitor, use, and followp on audits of state financial
669| assistance provided to nonstate entities.

670 (2) Definitions; as used in this section, the term

671 (a) "Audit threshold" neans the threshold anmount used to

672| determ ne teo—udseindetermning when a state single audit or

673| project-specific audit of a nonstate entity shall be conducted

674| in accordance with this section. Each nonstate entity that
675| expends a total amount of state financial assistance equal to or
676| in excess of $500, 000 $300,000 in any fiscal year of such
677| nonstate entity shall be required to have a state single audit,

678| or a project-specific audit, for such fiscal year in accordance

679! wth the requirenments of this section. Every 2 years the Auditor
680| General, after consulting with the Executive Ofice of the

681| Governor, the Departnent of Financial Services Chief—Finhancial-
682 OHi+ecer, and all state awardi ng agenci es thatprovide state

683| #ihanetalassistanceto-nonstate entities, shall reviewthe

684| threshold amount for requiring audits under this section and may

685| adjust such threshold deH-ar anount consistent with the purposes

686| purpese of this section.

687 (b) "Auditing standards" nmeans the auditing standards as

688| stated in the rules of the Auditor General as applicable to for-

689| profit organizations, nonprofit organizations, or |ocal

690| governnental entities.

691 (c) "Catalog of State Financial Assistance” nmeans a

692| conprehensive listing of state projects. The Catalog of State

693| Financial Assistance shall be issued by the Departnent of

694| Financial Services Executive Oficeof the Governor after
Page 25 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

695| conferring with the Executive Ofice of the Governor GChief

696| Frhraneial—OHiecer and all state awardi ng agenci es that—proevide
697| statefinancial—assistanceto-nonstate—entities. The Catal og of
698| State Financial Assistance shall include for each |isted state

699 project: the responsible state awardi ng agency; standard state
700 project nunber identifier; official title; |egal authorization;
701| and description of the state project, including objectives,

702| restrictions, application and awardi ng procedures, and ot her
703| relevant information determ ned necessary.

704 (d) "Coordinating agency"” neans the state awardi ng agency

705| that provides the predom nant anmount of state financi al

706| assistance expended by a recipient, as deternm ned by the

707| recipient's Schedul e of Expenditures of State Financial

708| Assistance. To provide continuity, the determ nation of the

709| predom nant anpbunt of state financial assistance shall be based

710| upon state financial assistance expended in the recipient's
711| fiscal years ending in 2006, 2009, and 2012, and every third
712| vyear thereafter.

713 (e)td)y "Financial reporting package" neans the nonstate
714| entities' financial statenents, Schedul e of Expenditures of

715| State Financial Assistance, auditor's reports, nmanagenent

716| letter, auditee's witten responses or corrective action plan,

717| correspondence on followup of prior years' corrective actions

718| taken, and such other information determ ned by the Auditor

719| General to be necessary and consistent with the purposes of this

720| section.

721 (f)ée) "Federal financial assistance" nmeans financi al

722| assistance fromfederal sources passed through the state and
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723| provided to nonstate organi zati ons entities to carry out a

724| federal program "Federal financial assistance" includes al

725| types of federal assistance as defined in applicable United

726| States O fice of Managenent and Budget circul ars.

727 (g9) "For-profit organi zation" means any organi zation or
728| sole proprietor that but is not a leeal governnental entity or a
729| nonprofit organization.

730 (h) e "Independent auditor” neans an i ndependent external
731| state—ortocal—governrent—auditor—or—a certified public

732| accountant |licensed under chapter 473 who—+eets—theindependence
733| standards.

734 (i) "Internal control over state projects" neans a

735| process, effected by a nonstate an entity's nanagenent and ot her

736| personnel, designed to provide reasonabl e assurance regarding
737| the achi evenent of objectives in the follow ng categories:

738 1. Effectiveness and efficiency of operations.

739 2. Reliability of financial operations.

740 3. Conpliance with applicable | aws and regul ati ons.
741 (j)& "Local governnental entity" means a county as a

742| whol e agenrey, nunicipality, or special district or any other

743| entity excluding (etherthan a district school board, charter
744| school, e+ community college), or public university, however

745| styled, which independently exercises any type of governnental

746 function within the state.

747 (k)6 "Major state project” means any state project

748| neeting the criteria as stated in the rules of the Departnent of

749| Financial Services Exeecutive Office ot the Governoer. Such

750 criteria shall be established after consultation with all the
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751| Chiet—FinanecialOHicer—andappropriate state awardi ng agenci es
752| that provide state financialassistance and shall consider the

753| anount of state project expenditures and e+ expenses or inherent
754| risks. Each nmjor state project shall be audited in accordance
755| with the requirenments of this section

756 (1)Ha "Nonprofit organization" means any corporation

757| trust, association, cooperative, or other organization that:

758 1. 1Is operated primarily for scientific, educational

759 service, charitable, or simlar purpose in the public interest.
760 2. Is not organized primarily for profit. s

761 3. Uses net proceeds to nmaintain, inprove, or expand the
762| operations of the organization.;—and

763 4. Has no part of its incone or profit distributable to
764| its menbers, directors, or officers.

765 (mM&H "Nonstate entity” neans a | ocal governnent al

766| entity, nonprofit organization, or for-profit organi zation that

767| receives state financial assistance resolrces.

768 (n)&m "Recipient" neans a nonstate entity that receives
769| state financial assistance directly froma state awardi ng

770| agency.

771 (0)») "Schedul e of Expenditures of State Financi al

772| Assistance" neans a docunent prepared in accordance with the
773| rules of the Departnent of Financial Services ChiefFinancial
774| ©OH4ee+ and included in each financial reporting package

775| required by this section.
776 (p)fe)y "State awardi ng agency" neans a the state agency,
777| as defined in s. 216.011, that is primarily responsible for the

778| operations and outcones of a state project, regardl ess of the
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779| state agency that actually provides provided state financi al

780| assistance to a the nonstate entity.

781 (gQ)ep)y "State financial assistance" neans fH-naheial

782| assistancefrom state resources, not including federal financial
783| assistance and state matching on federal prograns, provided to a

784| nonstate entity entities to carry out a state project. "State
785| financial assistance" includes the al types of state resources
786| assistance—as stated in the rules of the Departnent of Financial
787| Services Executive Oficeof the Governor established in

788| consultation with all theChiefFinanreral—Ocer—and

789| appropriate state awardi ng agenci es that—preovide——statefinancial-
790| assistance. +H—ineludes State financial assistance may be

791| provided directly by state awardi ng agencies or indirectly by

792| nonstate entities recipients—of state awards—or—subrecipients.

793| "State financial assistance"” H does not include procurenent

794| contracts used to buy goods or services fromvendors and—Audi-ts

795| ot such procurenentcontracts—wth vendors—are outside of the
796| scope—-ofthis section—Alse—audits—of contracts to operate
797| state-owned state-governnent-owned and contractor-operated

798| facilities are—excluded fromthe audit reguirenents of this
799| seetion

800 (r)te)y "State matching" nmeans state resources provided to
801| a nonstate entity entitiestobeused to neet federal financial

802| participation matching requirenments effederalprograns.

803 (s) "State program’ neans a set of special -purpose

804| activities undertaken to realize identifiable goals and

805 objectives in order to achieve a state agency's m ssion and

806| legislative intent requiring accountability for state resources.
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807 (t)é~ "State project" nmeans a state programthat provides

808| al state financial assistance to a nonstate organi zation and
809| that nust be entity assigned a single state project nunber
810| identifier in the Catalog of State Financial Assistance.

811 (u)¢s)y "State Projects Conpliance Supplenment” neans a

812| docunent issued by the Departnent of Financial Services

813| Executive Ofice of the Governor, in consultation with the Chief
814| FinanhelalOficer—and all state awardi ng agenci es that—proevide
815| statefinancial—assistance. The State Projects Conpliance

816| Supplenent shall identify state projects, the significant

817| conpliance requirenents, eligibility requirenents, matching

818| requirenments, suggested audit procedures, and other relevant
819| information determ ned necessary.

820 (V)& "State project-specific audit" neans an audit of
821| one state project perfornmed in accordance with the requirenents
822| of subsection (10) (9}

823 (W) "State single audit” nmeans an audit of a nonstate
824| entity's financial statenents and state financial assistance.
825 Such audits shall be conducted in accordance with the auditing
826| standards as stated in the rules of the Auditor General.

827 (X)) "Subrecipient” means a nonstate entity that

828| receives state financial assistance through another nonstate
829 entity.

830 (y)&w  "Vendor" means a deal er, distributor, nmerchant, or
831| other seller providing goods or services that are required for
832| the conduct of a state project. These goods or services my be
833| for an organization's own use or for the use of beneficiaries of
834| the state project.
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(3) The Executive Ofice of the Governor is responsible

for notifying the Departnent of Financial Services of any

actions during the budgetary process that inpact the Catal og of

I VvV E S

2005

State Financi al Assi stance. shall—
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862 (4) The Departnent of Financial Services Chief—Financial
863| Oficer shall:
864 (a) Upon conferring with the Executive Ofice of the

865| Governor and all state awardi ng agenci es, adopt rul es necessary

866| to provide appropriate guidance to state awardi ng agenci es,

867| nonstate entities, and i ndependent auditors of state fi nanci al

868| assistance relating to the requirenents of this section,
869| i ncl uding:
870 1. The types or classes of state resources considered to

871| be state financial assistance that woul d be subject to the

872| requirenents of this section. This would include gui dance to

873| assist in identifying when the state awardi ng agency or a

874| nonstate entity has contracted with a vendor rather than with a

875| recipient or subrecipient.

876 2. The criteria for identifying a najor state project.

877 3. The criteria for selecting state projects for audits

878| based on i nherent ri sk.

879 (b) Be responsible for coordinating revisions to the

880| Catalog of State Financial Assistance after consultation with

881| the Executive Ofice of the Governor and all state awardi ng

882| agenci es.
883 (c) Be responsible for coordinating with the Executive

884| O fice of the Governor actions affecting the budgetary process

885| under paragraph (b).

886 (d) Be responsible for coordinating revisions to the State

887| Projects Conpliance Supplenent, after consultation with the

888| Executive Ofice of the Governor and all state awarding
889| agenci es.
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890 (e)a)> Make enhancenents to the state's accounting system
891| to provide for the:

892 1. Recording of state financial assistance and federal

893| financial assistance appropriations and expenditures within the
894| state awardi ng agencies' operating funds.

895 2. Recording of state project nunber identifiers, as

896| provided in the Catal og of State Financial Assistance, for state
897| financial assistance.

898 3. Establishnent and recording of an identification code
899| for each financial transaction, including awarding state

900| agencies' disbursenents of state financial assistance and

901| federal financial assistance, as to the corresponding type or
902| organization that is party to the transaction (e.g., other

903| governnental agencies, nonprofit organi zations, and for-profit
904| organi zations), and disbursenents of federal financial

905| assistance, as to whether the party to the transaction is or is
906| not a nonstate entity recipient—or subrecipient.

907 (f)&b)y Upon conferring with the Executive Ofice of the
908| Governor and all state awardi ng agenci es, adopt rul es necessary

909| to provide appropriate guidance to state awardi ng agenci es,

910| nonstate entities recipients—and-subrecipients, and i ndependent

911| auditors of state financial assistance relating to the format

912| for the Schedul e of Expendi tures of State Financial Assistance.

913 (g)e)y Performany inspections, reviews, investigations,

914| or audits of state financial assistance considered necessary in

915| carrying out the Departnent of Financial Services' GChief

916| Fihancial—Oficer—s legal responsibilities for state financi al

917| assistance or to conply with the requirenents of this section.
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918 (5) Each state awardi ng agency shall:

919 (a) Provide to each & recipient information needed by the
920| recipient to conply with the requirenments of this section,

921| including:

922 1. The audit and accountability requirenents for state
923| projects as stated in this section and applicable ru4les—ofthe
924| ExecutiveOfice—oftheGovernor— rules of the Departnent of
925| Financial Services ChiefFinanrcial—Oficer and rules of the
926| Auditor Ceneral.

927 2. Information fromthe Catal og of State Financi al

928| Assistance, including the standard state project nunber

929| identifier; official title; |egal authorization; and description
930| of the state project including objectives, restrictions, and
931| other relevant information determ ned necessary.

932 3. Information fromthe State Projects Conpliance

933| Supplenment, including the significant conpliance requirenents,
934| eligibility requirenments, matching requirenents, suggested audit
935| procedures, and other relevant information determ ned necessary.
936 (b) Require the recipient, as a condition of receiving
937| state financial assistance, to allow the state awardi ng agency,
938| the Departnent of Financial Services ChiefFinancialOficer,

939| and the Auditor General access to the recipient's records and

940| the recipient's independent auditor's working papers as

941| necessary for conplying with the requirenents of this section.
942 (c) Notify the recipient that this section does not |limt
943| the authority of the state awardi ng agency to conduct or arrange

944| for the conduct of additional audits or evaluations of state

945| financial assistance or limt the authority of any state
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946| awardi ng agency inspector general, the Auditor Ceneral, or any
947| other state official

948 (d) Be provided one copy of each financial reporting

949| package prepared in accordance with the requirenent of this

950| section.

951 (e) Review the recipient's reeipient financial reporting
952| package, including the managenent letters and corrective action

953| plans, to the extent necessary to determ ne whether tinely and
954| appropriate corrective action has been taken with respect to
955| audit findings and recomendations pertaining to state financia

956| assistance that are specific to prewvidedby the state awardi ng
957| agency.

958 (f) Designate within the state awardi ng agency an

959| organizational unit that will be responsible for review ng

960| financial reporting packages pursuant to paragraph (e).
961

962| If the state awardi ng agency is not the coordi nati ng agency as

963| defined in paragraph (2)(d), the state awardi ng agency's

964| designated organi zational unit shall comrunicate to the

965| coordinating agency the state awardi ng agency's approval of the

966| recipient's corrective action plan with respect to findings and

967| recommendations that are not specific to the state awardi ng

968| agency.

969 (6) Each coordinating agency shall:

970 (a) Reviewthe recipient's financial reporting package,
971| including the nanagenent |letter and corrective action plan, to

972| identify audit findings and reconmendations that affect state

973| financial assistance that are not specific to a particular state
Page 35 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

974| awardi ng agency.

975 (b) For any findings and recommendations identified

976| pursuant to paragraph (a):

977 1. Determ ne whether tinely and appropriate corrective

978| action has been taken.

979 2. Pronptly informthe state awardi ng agency, as provided

980| 1in paragraph (5)(f), of actions taken by the recipient to conply

981| with the approved corrective action plan.

982 (c) Mintain records of followp actions taken for the use

983| of any succeedi ng coordi nati ng agency.
984 (7)66)> As a condition of receiving state financi al
985| assistance, each nonstate entity reeipient that provides state

986| financial assistance to a subrecipient shall

987 (a) Provide to each & subrecipient information needed by
988| the subrecipient to conply with the requirenents of this

989| section, including:

990 1. ldentification of the state awardi ng agency.

991 2. The audit and accountability requirenents for state
992| projects as stated in this section and applicable rules—eofthe
993| Executive Oficeof the Governor— rules of the Departnent of
994| Financial Services Chief—Financial—Oficer and rules of the
995| Auditor General.

996 3. Information fromthe Catal og of State Financi al

997| Assistance, including the standard state project nunber
998| identifier; official title; |egal authorization; and description
999| of the state project, including objectives, restrictions, and

1000| other relevant information.

Page 36 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

1001 4. Information fromthe State Projects Conpliance

1002| Supplenment including the significant conpliance requirenents,
1003| eligibility requirenents, matching requirenents, and suggested
1004| audit procedures, and other relevant information determ ned
1005| necessary.

1006 (b) Review the financial reporting package of the

1007| subrecipient auvdit—repoerts, including the managenent letter and

1008| corrective action plan letters, to the extent necessary to

1009| determ ne whether tinely and appropriate corrective action has
1010| been taken with respect to audit findings and reconmendati ons
1011| pertaining to state financial assistance provided by a the state

1012| awardi ng agency or nonstate entity.

1013 (c) Performany sueh other procedures as specified in
1014| terns and conditions of the witten agreenent wwth the state
1015| awardi ng agency or nonstate entity, including any required

1016| nonitoring of the subrecipient's use of state financial

1017| assistance through onsite visits, limted scope audits, or other
1018| specified procedures.

1019 (d) Require subrecipients, as a condition of receiving
1020| state financial assistance, to permt the independent auditor of
1021| the nonstate entity recipient, the state awardi ng agency, the
1022| Departnent of Financial Services ChiefFinancial—Ofiecer, and

1023| the Auditor General access to the subrecipient's records and the

1024 | subrecipient's independent auditor's working papers as necessary
1025| to conmply with the requirenments of this section
1026 (8)H Each recipient or subrecipient of state financi al

1027| assistance shall comply with the foll ow ng:
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1028 (a) Each nonstate entity that receives—statefinanhcial
1029| asststanece—-and neets the audit threshold requirenments, in any
1030| fiscal year of the nonstate entity, as stated in the rul es of
1031 the Auditor Ceneral, shall have a state single audit conducted
1032| for such fiscal year in accordance with the requirenents of this
1033| act and with additional requirenents established in rules—ofthe
1034 | ExecutiveOfice—-oftheGovernor— rules of the Departnent of
1035| Financial Services ChietFinanecial—Ofiecer— and rules of the
1036| Auditor Ceneral. If only one state project is involved in a

1037| nonstate entity's fiscal year, the nonstate entity may elect to

1038 have only a state project-specific audit efthe-stateproject

1039| #ferthat fiscalyear.
1040 (b) Each nonstate entity that receives—statefinancial

1041| assistance—and does not neet the audit threshold requirenents,
1042| in any fiscal year of the nonstate entity, as stated in this | aw
1043| or the rules of the Auditor General is exenpt for such fisca
1044| vyear fromthe state single audit requirenments of this section
1045| However, such nonstate entity nust neet terns and conditions
1046| specified in the witten agreenent with the state awardi ng

1047| agency or nonstate entity.

1048 (c) If a nonstate entity has extrenely limted or no

1049| required activities related to the admnistration of a state

1050 project, and only acts as a conduit of state financi al

1051| assistance, none of the requirenents of this section apply to

1052 the conduit nonstate entity. However, the nonstate entity that

1053| is provided state financial assistance by the conduit nonstate

1054| entity is subject to the requirenents of this section.
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1055 (d)fe)> Regardless of the anmpbunt of the state financia
1056| assistance, theprovisions—of this section does de not exenpt a
1057| nonstate entity from conpliance with provisions of |aw relating
1058| to mmintaining records concerning state financial assistance to
1059| such nonstate entity or allow ng access and exam nation of those
1060| records by the state awardi ng agency, the nonstate entity, the
1061| Departnent of Financial Services ChiefFinancial—Ofiecer, or the
1062| Auditor Ceneral.

1063 (e)d)> Audits conducted pursuant to this section shall be
1064| perforned annually.
1065 (f)ée) Audits conducted pursuant to this section shall be

1066| conducted by independent auditors in accordance with auditing
1067| standards as stated in rules of the Auditor General.

1068 (9) Upon completion of the audit as required by this
1069| section, a copy of the recipient's financial reporting package
1070| shall be filed with the state awardi ng agency and the Auditor
1071| Ceneral. Upon conpletion of the audit as required by this

1072| section, a copy of the subrecipient's financial reporting

1073| package shall be filed with the nonstate entity reeipient that
1074| provided the state financial assistance and the Auditor General.

1075| The financial reporting package shall be filed in accordance
1076 with the rules of the Auditor Ceneral
1077 (h)t¢» Al financial reporting packages prepared pursuant

1078| to thereguirenents—of this section shall be available for
1079| public inspection.

1080 (i)&hR)y If an audit conducted pursuant to this section

1081| discloses any significant audit findings relating to state

1082| financial assistance, including material nonconpliance with
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1083| individual state project conpliance requirenents or reportable
1084| conditions in internal controls of the nonstate entity, the

1085| nonstate entity shall submt as part of the financial reporting

1086| audit package to the state awardi ng agency or nonstate entity a

1087| plan for corrective action to elimnate such audit findings or a
1088| statenent describing the reasons that corrective action is not
1089| necessary.

1090 (j)& An audit conducted in accordance with this section
1091| is in addition to any audit of federal awards required by the
1092| federal Single Audit Act and other federal |aws and regul ations.
1093| To the extent that such federally required audits provide the
1094| state awarding agency or nonstate entity with information it

1095| requires to carry out its responsibilities under state |aw or

1096| other guidance, the a state awardi ng agency or nonstate entity

1097| shall rely upon and use that information.

1098 (k)4 Unless prohibited by law, the costs eest of audits
1099| pursuant to this section are +s allowable charges to state

1100| projects. However, any charges to state projects should be

1101| limted to those increnmental costs incurred as a result of the
1102| audit requirenments of this section in relation to other audit
1103| requirenments. The nonstate entity should allocate such

1104| increnental costs to all state projects for which it expended
1105| state financial assistance.

1106 (1)) Audit costs may not be charged to state projects
1107| when audits required by this section have not been nmade or have
1108| been nade but not in accordance with this section. If a nonstate

1109| entity fails to have an audit conducted consistent with this
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1110| section, a state awardi ng agency or nonstate entity agenecies may

1111| take appropriate corrective action to enforce conpliance.
1112 (M- This section does not prohibit the state awardi ng
1113| agency or nonstate entity fromincluding terns and conditions in

1114 the witten agreenent which require additional assurances that
1115 state financial assistance neets the applicable requirenents of
1116| laws, regul ations, and other conpliance rules.

1117 (n)&m A state awardi ng agency or _nonstate entity that

1118 i d T i al . - |

1119| conducts or arranges for audits of state financial assistance

1120| that are in addition to the audits conducted under this act,

1121| including audits of nonstate entities that do not neet the audit

1122| threshold requirenents, shall, consistent with other applicable

1123| law, arrange for funding the full cost of such additional
1124| audits.

1125 (9)8)» The independent auditor when conducting a state
1126| single audit of a nonstate entity recipients—or—subrecipients
1127| shall:

1128 (a) Determ ne whether the nonstate entity's financi al

1129| statenments are presented fairly in all material respects in
1130| conformty with generally accepted accounting principles.

1131 (b) Determ ne whether state financial assistance shown on
1132| the Schedul e of Expenditures of State Financial Assistance is

1133| presented fairly in all material respects in relation to the
1134| nonstate entity's financial statenents taken as a whole.
1135 (c) Wth respect to internal controls pertaining to each

1136| mjor state project:

1137 1. Obtain an understanding of internal controls. s
Page 41 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005
1138 2. Assess control risk.s
1139 3. Performtests of controls unless the controls are
1140| deened to be ineffective. —anhd
1141 4. Determ ne whether the nonstate entity has internal

1142| controls in place to provide reasonabl e assurance of conpliance
1143 with the provisions of laws and rules pertaining to state

1144| financial assistance that have a material effect on each major
1145| state project.

1146 (d) Determ ne whether each major state project conplied
1147| with the provisions of |aws, rules, and guidelines as identified
1148 in the State Projects Conpliance Supplenent, or otherw se

1149| identified by the state awardi ng agency, which have a materi al
1150| effect on each nmjor state project. When major state projects
1151| are less than 50 percent of the nonstate entity's total

1152| expenditures for all state financial assistance, the auditor
1153| shall select and test additional state projects as major state
1154| projects as necessary to achieve audit coverage of at |east 50
1155| percent of the expenditures for all state financial assistance
1156| provided to the nonstate entity. Additional state projects

1157| needed to neet the 50-percent requirenment nmay be sel ected on an

1158 inherent risk basis as stated in the rules of the Departnent of
1159| Financial Services Executive OHiceof the Governor.
1160 (e) Report on the results of any audit conducted pursuant

1161| to this section in accordance wth the rules—of the Executive
1162 OHficeofthe CGovernor— rules of the Departnent of Financial
1163| Services ChiefFinancial—Oficer and rules of the Auditor
1164| Ceneral. Financial reporting packages shall Audit—reports—shatl-
1165| include summaries of the auditor's results regarding the
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1166| nonstate entity's financial statenents; Schedul e of Expenditures

1167| of State Financial Assistance; internal controls; and conpliance
1168| with laws, rules, and guidelines.

1169 (f) |Issue a managenent letter as prescribed in the rules
1170| of the Auditor General

1171 (g) Upon notification by the nonstate entity, make

1172| available the working papers relating to the audit conducted
1173| pursuant to the—+eguirenents—of this section to the state

1174| awardi ng agency, the Departnent of Financial Services Chief
1175| FH-waneral—Ofiecer, or the Auditor General for review or copying.
1176 (10) €9 The i ndependent auditor, when conducting a state
1177| project-specific audit of a nonstate entity reecipients—or

1178| subrecipients, shall

1179 (a) Determ ne whether the nonstate entity's schedul e of

1180| Expenditure of State Financial Assistance is presented fairly in

1181| all material respects in conformty with stated accounting

1182| policies.

1183 (b) @btain an understanding of internal controls eent+ol

1184| and performtests of internal controls eentrol over the state

1185| project consistent with the requirenents of a major state

1186| project.

1187 (c) Determ ne whether or not the auditee has conplied with

1188| applicable provisions of |aws, rules, and guidelines as

1189| identified in the State Projects Conpliance Suppl enent, or

1190| otherwise identified by the state awardi ng agency, which could

1191| have a direct and material effect on the state project.

1192 (d) Report on the results of the a state project-specific

1193| audit consistent with the requirenents of the state single audit
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1194 and issue a managenent |letter as prescribed in the rules of the
1195| Auditor General.

1196 (e) Upon notification by the nonstate entity, nmake

1197| available the working papers relating to the audit conducted
1198| pursuant to thereguirenents—of this section to the state

1199 awardi ng agency, the Departnent of Financial Services Chief
1200| Finaneial—Ofiecer, or the Auditor General for review or copying.

1201 (11) 36y The Auditor Ceneral shall
1202 (a) Have the authority to audit state financial assistance

1203| provided to any nonstate entity when determ ned necessary by the
1204 Auditor General or when directed by the Legislative Auditing
1205| Committee.

1206 (b) Adopt rules that state the auditing standards that
1207| independent auditors are to follow for audits of nonstate

1208| entities required by this section.

1209 (c) Adopt rules that describe the contents and the filing
1210| deadlines for the financial reporting package.

1211 (d) Provide technical advice upon request of the

1212| Departnent of Financial Services GChief—Financial—OHicer

1213| ExecutiveOficeof the Governer— and state awardi ng agencies

1214| relating to financial reporting and audit responsibilities

1215| contained in this section.

1216 (e) Be provided one copy of each financial reporting

1217| package prepared in accordance with thereguirenrents—of this

1218| section.

1219 (f) Performongoing reviews of a sanple of financial

1220| reporting packages filed pursuant to thereguirements—of this

1221| section to determ ne conpliance with the reporting requirenents
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1222| of this section and applicabl e ~uHes—oftheExecutiveOfice—of
1223| the—Governor rules of the Departnent of Financial Services
1224 | ChiefFinancial—Oficer~ and rules of the Auditor Ceneral.

1225 Section 12. Paragraphs (a), (b), (n), (gg9), (hh), and (jj)
1226| of subsection (1) of section 216.011, Florida Statutes, are

1227| anended, paragraph (rr) is added to said subsection, and

1228| paragraph (c) is added to subsection (3) of said section, to
1229| read:

1230 216.011 Definitions.--

1231 (1) For the purpose of fiscal affairs of the state,

1232| appropriations acts, |egislative budgets, and approved budgets,
1233| each of the followng terns has the neaning indicated:

1234 (a) "Annual salary rate" means the nonetary conpensation
1235| authorized to be paid a position on an annualized basis. The
1236| term does not include noneys authorized for benefits associ ated
1237| with the position. la—ecaleculating—salaryrate—a—vacant—position
1238 A
1239
1240 (b) "Appropriation" neans a | egal authorization to make

1241| expenditures for specific purposes within the ampunts authorized
1242| by | aw ia—the—appropriations—act.

1243 (n) "Expense" neans the appropriation category used to
1244| fund the usual, ordinary, and incidental expenditures by an

1245| agency or the judicial branch, including such itens as

1246| econtractual—services- commodities, and supplies of a consunable
1247| nature, current obligations, and fixed charges, and excl udi ng

1248| expenditures classified as operating capital outlay. Paynments to

Page 45 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

1249 other funds or local, state, or federal agencies nmay be included
1250 in this category.

1251 (gg) "Mandatory reserve" neans the reduction of an

1252 | appropriation by the Governor or the Legislative Budget

1253 Conm ssion due to an anticipated deficit in a fund, pursuant to

1254 s. 216.221. Action may not be taken to restore a nandatory
1255| reserve either directly or indirectly. “PRerformance-based
1256 oL oL

1257
1258
1259 (hh) "Budget reserve" neans the w thhol ding of an

1260| appropriation, or portion thereof, as authorized by the

1261| Legislature. The need for a budget reserve nay exist until

1262| certain conditions set by the Legislature are net by the

1263| affected agency, or such need may exi st due to financial or

1264| program changes that have occurred since, and were unforeseen at

1265 the tine of, passage of the General Appropriations Act.
1266
1267
1268 (jj) "Progranmt nmeans a set of services and activities

1269| undertaken in accordance with a plan of action organized to
1270| realize identifiable goals and objectives based on | egislative
1271| authorization

1272 (rr) "Activity" neans a unit of work that has identifiable

1273| starting and endi hg points, consunes resources, and produces
1274| outputs.

1275 (3) For purposes of this chapter, the term
1276 (c) "Statutorily authorized entity" nmeans any entity
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1277 primarily acting as an instrunentality of the state, any

1278| regulatory or governing body, or any other governnental or

1279| quasi-governnental organization that receives, disburses,

1280| expends, adm nisters, awards, recomends expenditure of,

1281| handl es, manages, or has custody or control of funds

1282| appropriated by the Legi sl ature and:

1283 1. |Is created, organi zed, or specifically authorized to be

1284| created or established by general |aw, or
1285 2. Assists a departnent, as defined in s. 20.03(2), or
1286| other unit of state governnent in providing prograns or services

1287 on a statewide basis with a statew de service area or

1288| popul ation.

1289 Section 13. Section 216.013, Florida Statutes, is anmended
1290| to read:

1291 216. 013 Long-range program plan. --

1292 - State agencies and the judicial branch shall devel op

1293| long-range program plans to achi eve state goals using an
1294| interagency planning process that includes the devel opnent of

1295| integrated agency program service outcones. The plans shall be

1296| policy based, priority driven, accountable, and devel oped

1297 through careful exam nation and justification of all agency and

1298| judicial branch prograns. Fhe—plan——shall—cover—a—periodof5
1299| fiscal—years—and-shall beconre effective July 1 eachyear—
1300 (1) Long-range program plans shall provide the framework

1301| for the devel opnent of agenrey budget requests and shall identify
1302| or update:

1303 (a) The mssion of the agency or judicial branch.
1304 (b) The goals established to acconplish the nission.
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1305 (c) The objectives devel oped to achi eve state goal s.

1306 (d) The trends and conditions relevant to the m ssion,

1307 goals, and objectives.

1308 (e) =) Hdentify—ageney progrars—and—address—how-agenrey The

1309| agency or judicial branch prograns that will be used to

1310 inplenent state policy and achi eve state goals and pregram
1311| eenponent objectives.

1312 (f) The program out cones and standards to neasure progress

1313| toward program objecti ves.

1314 b)—tdentify and deseribeagencyfunctions—and-how they
1315 wiltl-be used toachieve designated outcones-

1316 ' ; ; ;

1317 | For—eachtunetion—

1318 (9) &) Proevide Information regardi ng performance

1319| neasurenent, which includes, but is not limted to, how data is
1320| collected, the nethodol ogy used to neasure a perfornmance
1321| indicator, the validity and reliability of a nmeasure, the

1322| appropriateness of a nmeasure, and whether, in the case of

1323| agencies, the agency inspector general has assessed the
1324| reliability and validity of agency perfornmance neasures,
1325| pursuant to s. 20.055(2).+

1326 o I s L Cfy facil T I Lt al |
1327| projects—and-their—associated costs—and
1328 1 I : L WV . hnol

1329| infrastructure—and-applications—and-their—associated costsfor
1330| inf : hnol . L .

1331 (23>—AH—agency functions—and-theircosts shallbe
1332| ecaretutlyevaluated andjustitied by theagenrcy—The
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1333
1334
1335
1336
1337
1338
1339
1340
1341 . . , . : : ;

1342 (2) Each long-range program plan shall cover a period of 5

1343| fiscal years, be revised annually, and renmain in effect until

1344| replaced or revised.

1345 (3) Long-range programplans or revisions shall be

1346| presented by state agencies and the judicial branch in a form

1347 manner, and tinmefrane prescribed in witten instructions
1348| prepared by submtted-to the Executive Ofice of the Governor in

1349| consultation with by-August—1 of each year ina formand-ranner

1350| presertbedby the Executive O-ice o the Covernor—and the
1351| chairs of the legislative appropriations commttees. Sueh—tong-

1352
1353
1354
1355
1356
1357
1358

1359| they-are consistentw-th the state' s goals—and objectives—and

1360 I . fied I , , . I
Page 49 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

1361| thatthey provide the framework-and context for the agency s
1362| budgetreguest—

1363 {(5)—Executive-agencies—shall incorporateall—revisions
1364 regquired by the Governor within 14 working days—

1365 i ; i
1366
1367
1368
1369 (4)H Each state executive agency and the judicial branch
1370| shall post their |ong-range programplan on their |Internet

1371 website transmt-coples—ofits long-range programplan—and-all
1372 AR an aVaaasa=Va on—i nl-an a ha Pr asi den a

1373| the—Speaker—oftheHouse—of Representatives not |ater than
1374| Septenber 30th of each year, and provide witten notice to the

1375 Governor and the Legislature that the plans have been posted 60
1376
1377
1378
1379
1380 (5)¢69)> Follow ng the adoption of the annual GCener al

1381| Appropriations Act, the state agencies and the judicial branch

1382| shall make appropriate adjustnents to their |ong-range program
1383| plans to be consistent with the appropriations and performance
1384| neasures in the CGeneral Appropriations Act and | egislation

1385| inplenenting the General Appropriations Act. Agencies and the
1386| judicial branch have until June 30 45 to nake adjustnments to
1387| their plans as posted on their Internet websites and-submt the
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1388| adjusted plansto the Executive Ofice of the Governor for

1389| review

1390 (6) Long-range program pl ans devel oped pursuant to this

1391| chapter are not rules and therefore are not subject to the

1392| provisions of chapter 120.

1393 Section 14. Section 216.023, Florida Statutes, is anended
1394| to read:
1395 216. 023 Legislative budget requests to be furnished to

1396| Legislature by agencies.--

1397 (1) The head of each state agency, except as provided in
1398| subsection (2), shall submt a final |egislative budget request
1399| to the Legislature and to the Governor, as chief budget officer
1400| of the state, in the formand manner prescribed in the budget
1401| instructions and at such tinme as specified by the Executive
1402| Ofice of the Governor, based on the agency's independent

1403| judgnent of its needs. However, a ne state agency may not shal-
1404| submt its conplete |egislative budget request, including all
1405| supporting fornms and schedul es required by this chapter, later

1406| than Septenber 15 of each year unless an alternative date is

1407| approved by the Governor and the chairs of the legislative

1408| appropriations conmttees.
1409 (2) The judicial branch and the Division of Admnistrative

1410| Hearings shall submt their conplete |egislative budget requests
1411| directly to the Legislature with a copy to the Governor, as

1412| chief budget officer of the state, in the formand manner as
1413| prescribed in the budget instructions. However, the conplete

1414| legqislative budget requests, including all supporting forns and

1415| schedules required by this chapter, shall be submitted no | ater
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1416| than Septenber 15 of each year unless an alternative date is

1417| approved by the Governor and the chairs of the |legislative

1418| appropriations conmttees.
1419 (3) The Executive Ofice of the Governor and the
1420| appropriations committees of the Legislature shall jointly

1421 | develop | egislative budget instructions for preparing the

1422| exhibits and schedul es that make up the agency budget from which
1423| each agency and the judicial branch shall prepare their budget
1424| request. The budget instructions shall be consistent with s.
1425| 216.141 and shall be transmtted to each agency and to the

1426| judicial branch no later than June 15 of each year unless an

1427| alternative date is approved by the Governor and the chairs of

1428| the | egislative appropriations conmttees. In the event that

1429| agreenment cannot be reached between the Executive O fice of the
1430| CGovernor and the appropriations comrittees of the Legislature
1431| regarding |legislative budget instructions, the issue shall be
1432| resolved by the Governor, the President of the Senate, and the
1433| Speaker of the House of Representatives.
1434 (4)(a) The legislative budget request nust contain for
1435| each program
1436 1. The constitutional or statutory authority for a
1437| program a brief purpose statenent, and approved program
1438| conponents.
1439 2. Information on expenditures for 3 fiscal years (actua
1440| prior-year expenditures, current-year estinmted expenditures,
1441| and agency budget requested expenditures for the next fiscal
1442| vyear) by appropriation category.
1443 3. Details on trust funds and fees.
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1444 4. The total nunber of positions (authorized, fixed, and
1445| requested).
1446 5. An issue narrative describing and justifying changes in

1447| anpunts and positions requested for current and proposed

1448| prograns for the next fiscal year

1449 6. Information resource requests.

1450 7. Legislatively approved out put and out cone performance
1451| nmeasures and any proposed revi sions to measures.

1452 8. Proposed performance standards for each performance
1453| neasure and justification for the standards and the sources of
1454| data to be used for neasurenent.

1455 9. Prior-year performance data on approved perfornmance
1456| neasures and an expl anati on of deviation from expected

1457| performance. Performance data nust be assessed for reliability
1458| in accordance with s. 20.055.

1459 10. Proposed perfornmance incentives and disincentives.

1460 11. Supporting information, including applicable cost-

1461| benefit anal yses, business case anal yses, perfornmance

1462| contracting procedures, service conparisons, and inpacts on

1463| performance standards for any request to outsource or privatize

1464| agency functions.

1465 12. An evaluation of any mmjor outsourcing and

1466| privatization initiatives undertaken during the last 5 fiscal

1467| years having aggregate expenditures exceeding $10 mllion during

1468| the termof the contract. The evaluation shall include an

1469| assessnent of contractor performance, a conpari son of

1470| anticipated service levels to actual service levels, and a

1471| conpari son of estinmated savings to actual savings achieved.
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1472| Consolidated reports issued by the Departnent of Managenent

1473 Services may be used to satisfy this requirenent.
1474 (b) It is the intent of the Legislature that tota
1475| accountability nmeasures, including unit-cost data, serve not

1476| only as a budgeting tool but also as a policynmaking tool and an
1477 accountability tool. Therefore, each state agency and the

1478| judicial branch nmust submt a one-page summary of information
1479| for the preceding year in accordance with the |egislative budget

1480| instructions. Each one-page summary nust contain:

1481 1. The final budget for the agency and the judici al

1482| branch.

1483 2. Total funds fromthe CGeneral Appropriations Act.

1484 3. Adjustnents to the General Appropriations Act.

1485 4. The line-itemlistings of all activities.

1486 5. The nunber of activity units perfornmed or acconplished.
1487 6. Total expenditures for each activity, including anounts

1488| paid to contractors and subordinate entities. Expenditures
1489| related to adm nistrative activities not aligned with output
1490 neasures nust consistently be allocated to activities with
1491| output nmeasures prior to conputing unit costs.
1492 7. The cost per unit for each activity, including the
1493| costs allocated to contractors and subordinate entities.
1494 8. The total amount of reversions and pass-through
1495 expenditures omtted fromunit-cost cal cul ati ons.
1496
1497| At the regular session imrediately foll ow ng the subm ssion of
1498| the agency unit cost summary, the Legislature shall reduce in
1499| the General Appropriations Act for the ensuing fiscal year, by
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an anount equal to at |east 10 percent of the allocation for the
fiscal year preceding the current fiscal year, the funding of

each state agency that fails to submt the report required under

t hi s paragraph.
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1527
1528
1529 (5)66) Agencies nust maintain a conprehensive performance

1530| accountability systemand provide a |list of performance neasures
1531| rmaintained by the agency which are in addition to the neasures
1532| approved by the Legislature.

1533 (6)A~ Annually, by June 30, executive agencies shal

1534| submt to the Executive Ofice of the Governor adjustnments to
1535 their performance standards based on the anounts appropri ated
1536| for each program by the Legislature. Wien such an adjustnent is
1537 nmade, all performance standards, including any adjustnents nade,
1538| shall be reviewed and revised as necessary by the Executive

1539| Ofice of the Governor and, upon approval, submtted to the

1540| Legislature pursuant to the review and approval process provi ded
1541 in s. 216.177. The Senate and the House of Representatives

1542| appropriations conmttees Sepate—Conmmttee—on—Fiscal—Polecy—and
1543| the House of Representatives Fiscal Responsibitity Couneil shal

1544 advi se Senate substantive conmittees and House of

1545| Representatives substantive committees, respectively, of al
1546| adjustnents nmade to perfornmance standards or neasures. The
1547| Executive Ofice of the Governor shall maintain beth the

1548| official record of adjustnents to the performnce standards as
1549 j

1550 performance—tedger. As used in this section, the term"offici al
1551| record" “performancetedger~ neans the official conpilation of

1552| information about state agency performance-based progranms and

1553| neasures, including approved prograns, approved outputs and

1554| outcones, baseline data, approved standards for each perfornmance
Page 56 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

1555 neasure and any approved adjustnents thereto, as well as actual
1556| agency performance for each neasure.

1557 (7)68)> As a part of the |egislative budget request, the

1558 head of each state agency and the Chief Justice of the Suprene
1559| Court for the judicial branch shall include an inventory of al

1560( litigation in which the agency is involved that may require

1561| additional appropriations to the agency, that nmay significantly

1562| affect revenues received or anticipated to be received by the

1563| state, or that nmay require e anendnments to the | aw under which

1564| the agency operates. No later than March 1 follow ng the

1565 subm ssion of the legislative budget request, the head of the
1566| state agency and the Chief Justice of the Supreme Court shal
1567| provide an update of any additions or changes to the inventory.
1568| Such inventory shall include information specified annually in
1569| the legislative budget instructions.

1570 (8)%> Annually, by June 30, the judicial branch shal
1571| nmake adjustnents to any performance standards for approved
1572| prograns based on the anpbunt appropriated for each program
1573 which shall be submtted to the Legislature pursuant to the
1574| notice and review process provided in s. 216.177. The Senate and

1575 the House of Representatives appropriations conmttees Senate

1576 ) ) | L oy . | ANEE
1577| ©Goeuneil shall advi se Senate substantive conm ttees and House

1578| substantive commttees, respectively, of all adjustnents made to
1579| performance standards or mneasures.
1580 (9) 26y The Executive Ofice of the Governor shall review

1581| the legislative budget request for technical conpliance with the

1582| budget format provided for in the budget instructions. The
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1583| Executive Ofice of the Governor shall notify the agency or the
1584| judicial branch of any adjustnent required. The agency or

1585| judicial branch shall make the appropriate corrections as

1586| requested. If the appropriate technical corrections are not nade
1587| as requested, the Executive Ofice of the Governor shall adjust

1588 the budget request to incorporate the appropriate technical

1589| corrections in the format of the request.

1590 (10) (25 At any time after the Governor submts his or her
1591| anhdtheChiefJustice—submtthetr recommended budget budgets to
1592| the Legislature, the head of the agency or judicial branch may

1593 anend his or her request by transmtting to the Governor and the
1594| Legislature an anmended request in the formand manner prescribed
1595| in the legislative budget instructions.

1596 (11) (32 The legislative budget request from each agency
1597| and fromthe judicial branch shall be reviewed by the

1598| Legislature. The review may allow for the opportunity to have
1599| information or testinony by the agency, the judicial branch, the
1600| Auditor General, the Ofice of Program Policy Analysis and

1601| CGovernnent Accountability, the Governor's O fice of Planning and
1602| Budgeting, and the public regarding the proper |evel of funding
1603| for the agency in order to carry out its m ssion.

1604 (12) (33> In order to ensure an integrated state planning
1605| and budgeting process, the agency |ong-range plan should be

1606| reviewed by the Legislature.

1607 Section 15. Section 216.031, Florida Statutes, is anmended

1608| to read:

1609 216.031 Target budget request.--Either chair of a

1610| legislative appropriations commttee, or the Executive Ofice of
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1611 the Governor for state agencies, may require the agency or the
1612| Chief Justice to address mmjor issues separate fromthose

1613| outlined in s. 216.023, this section, and s. 216.043 for

1614| inclusion in the requests of the agency or of the judicial

1615| branch. The issues shall be submitted to the agency no | ater
1616( than July 30 of each year and shall be displayed in its requests
1617| as provided in the budget instructions. The Executive Ofice of
1618| the Governor may request an agency, or the chair of an the

1619| appropriations committee commttees of the Senate or the House
1620| of Representatives nmay request any agency or the judicial

1621| branch, to submt nretlater—thanSeptenber—30—of—each—year a

1622| budget plan with respect to targets established by the Governor
1623| or either chair. The target budget shall require each entity to
1624| establish an order of priorities for its budget issues and nay
1625| include requests for multiple options for the budget issues. Fhe
1626 i i '
1627
1628
1629 however— The target budget format shall be conpatible with the
1630| planning and budgeti ng systemrequirenents set out in s.

1631| 216.141. Such a request shall not influence the agencies' or
1632| judicial branch's independent judgnment in making |egislative
1633| budget requests, as required by | aw

1634 Section 16. Section 216.052, Florida Statutes, is anended
1635| to read:
1636 216. 052 Community budget requests; appropriations;:
1637 grants. --
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1638 (1) A local, county, or regional governnental entity,

1639| private organi zation, or nonprofit organization may submt a
1640| request for a state appropriation for a program service, or
1641| capital outlay initiative that is |local or regional in scope, is
1642| intended to neet a docunented need, addresses a statew de

1643| interest, is intended to produce neasurable results, and has
1644| tangible comunity support to nenbers of the Legislature, a

1645| state agency, or the Governor

1646
1647
1648
1649
1650| servicewlloperatein-a-financially-soundmanner—Any
1651 oL : : . .
1652
1653
1654 . I C . oy L , il

1655 i s i
1656
1657
1658
1659
1660| elected publicofficials before being submitted for
1661| econsideration—

1662 (2)4)y For requests submtted to nenbers of the

1663| Legislature, conmunity budget requests shall be submitted in the

1664| form and manner prescribed jointly by the President of the

1665| Senate and the Speaker of the House of Representatives. If the
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1666| President of the Senate and the Speaker of the House of

1667| Representatives do not agree on a form and manner of subm ssion

1668| to be used by both houses, each may prescribe a form and manner

1669| of subm ssion to be used in his or her house.

1670 (3)65)> Community budget requests shall be submtted to the

1671| chairs of the legislative appropriations commttees in

1672| accordance with the schedul e established jointly by the

1673| President of the Senate and the Speaker of the House of

1674| Representatives. If the President of the Senate and the Speaker

1675| of the House of Representatives do not agree on a schedule to be

1676| wused by both houses, each may prescribe a schedule to be used in

1677 his or her house.

1678 (4)6)> The Executive Ofice of the Governor shal

1679| prescribe the formand manner of subm ssion of requests to state

1680| agencies and to the Governor.

1681 (5)H The retention of interest earned on state funds or

1682| the amount of interest incone earned shall be applied agai nst

1683| the state entity's obligation to pay the appropriated anount.

1684 i i i

1685

1686

1687

1688

1689

1690

1691

1692

1693 ’ . . : | . . ’
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1694| copy—ofits nost recentannual—audit report prepared-by an
1695| | - . . . .

1696
1697
1698 Section 17. Subsection (5) of section 216.053, Florida

1699| Statutes, is anended to read:

1700 216.053 Summary Information in the General Appropriations
1701| Act; construction of such information.--

1702
1703

1704|  int : I e o I .
1705| progranrs—and-performance—

1706 Section 18. Section 216.065, Florida Statutes, is amended
1707| to read:

1708 216.065 Fiscal inpact statenments on actions affecting the
1709| budget.--In addition to the applicabl e requirenents of chapter

1710| 120, before the Governor, or Governor and Cabinet as a body,

1711| perform ng any constitutional or statutory duty, or before any

1712| state agency or statutorily authorized entity takes take any
1713| final action that will affect revenues, direetly require a
1714| request for an increased or new appropriation in the foll ow ng
1715| fiscal year, or that—wH- transfer current year funds, it they

1716| shall first provide the |egislative appropriations comrttees

1717 with a fiscal inpact statement that details the effects of such
1718| action on the budget. The fiscal inpact statenent nust specify

1719 the estinated budget and revenue inpacts for the current year

1720 and the 2 subsequent fiscal years at the sane | evel of detail
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1721| required to support a | egislative budget request, including

1722| anpbunts by appropriation category and fund.

1723 Section 19. Subsection (3) is added to section 216. 081,
1724 Florida Statutes, to read:
1725 216.081 Data on legislative and judicial branch

1726| expenses. --

1727 (3) If the Governor does not receive tinely estinates of

1728| the financial needs of the |egislative branch, the Governor's

1729| recomrended budget shall include the anmounts appropriated and

1730 budget entity structure established in the npst recent General
1731| Appropriations Act.

1732 Section 20. Subsection (1) of section 216.133, Florida
1733| Statutes, is anmended to read:

1734 216.133 Definitions; ss. 216.133-216.137.--As used in ss.
1735| 216.133-216.137:

1736 (1) "Consensus estimating conference" includes the

1737| Econom c Estimating Conference, the Denographic Estimating
1738| Conference, the Revenue Estimating Conference, the Education

1739| Estimating Conference, the Crimnal Justice Estimting

1740| Conference, theJuveniteJusticeEstimating—Conference—the
1741| GChild\Wel{fare-System-Estimating—Conference- the Cccupati ona

1742| Forecasting Conference, the Early Learning Prograns Estimating
1743| Conference, the Self-lnsurance Estimating Conference, the

1744| Florida Retirenment System Actuarial Assunption Conference, and
1745| the Social Services Estimating Conference.

1746 Section 21. Subsections (4) and (5) of section 216.134,

1747 Florida Statutes, are anended to read:
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1748 216. 134 Consensus estimating conferences; general
1749| provisions.--

1750 (4) Consensus estinmating conferences are within the

1751| legislative branch. The nmenbership of each consensus estimating

1752| conference consists of principals and participants.

1753 (a) A person designated by |aw as a principal may preside
1754| over conference sessions, convene conference sessions, request
1755| information, specify topics to be included on the conference
1756| agenda, agree or w thhold agreenent on whether information is to
1757| be official information of the conference, release official

1758 information of the conference, interpret official information of
1759| the conference, and nonitor errors in official information of
1760| the conference.

1761 (b) A participant is any person who is invited to

1762| participate in the consensus estimating conference by a

1763| principal. A participant shall, at the request of any principal
1764| before or during any session of the conference, devel op

1765| alternative forecasts, collect and supply data, perform

1766| anal yses, or provide other information needed by the conference.
1767| The conference shall consider information provided by

1768| participants in developing its official infornmation.

1769 (5) Al sessions and neetings of a consensus estimating
1770 conference where official information is adopted shall be

1771| noticed and open to the public as—providedin-chapter—286. The
1772| President of the Senate and the Speaker of the House of

1773| Representatives, jointly, shall be the sole judge for the

1774 interpretation, inplenentation, and enforcenent of this
1775| subsecti on.

Page 64 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802
1803

HB 1825 2005

Section 22. Subsections (9) through (12) of section
216.136, Florida Statutes, are renunbered as subsections (7)
t hrough (10), respectively, and present subsections (7) and (8)
are anmended to read:

216.136 Consensus Estimating Conferences; duties and

principals.--

ot : ot he child welf -

hich tl : | . . lod I | .
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1832| statfwho -have forecasting expertise fromthe Departnent—of

1833| Juvenite Justice,—the Departnentof Children—and-Famly Services
1834 | SubstanceAbuse and MentalHealth Program- O-fHces—the

1835 Fati
1836
1837
1838
1839

1840 | i neinals. f acili L | | eaislat
1841 i

1842

1843 Section 23. Subsection (1) of section 216.162, Florida
1844| Statutes, is anmended to read:

1845 216. 162 CGovernor's recomended budget to be furnished
1846| Legislature; copies to nenbers.--

1847 (1) At least 40 45 days before the schedul ed annual

1848| | egislative session, the Governor shall furnish each senator and
1849| representative a copy of his or her recommended bal anced budget
1850| for the state, based on the Governor's own concl usions and

1851| judgnent; provi-ded- however, that in his or her first year in
1852| office a new Governor nay request, subject to approval of the
1853| President of the Senate and the Speaker of the House of

1854| Representatives, that his or her recormended bal anced budget be
1855| submtted at a later tinme prior to the Governor's first regular
1856| legislative session

1857 Section 24. Subsection (2) and paragraph (b) of subsection
1858| (4) of section 216.163, Florida Statutes, are anended to read:
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1859 216. 163 CGovernor's recomrended budget; form and content;
1860| declaration of collective bargaining inpasses.--

1861 (2) The CGovernor's recommended budget shall al so include:
1862 (a) The Governor's recommendations for operating each
1863| state agency, and those of the Chief Justice of the Suprene
1864| Court for operating the judicial branch, for the next fiscal
1865| year. These reconmendati ons shall be di splayed by appropriation
1866| category within each budget entity and shall also include the
1867| I|egislative budget request of the correspondi ng agency. |In order
1868 to present a bal anced budget as required by s. 216.162, the

1869| Governor's recomendati ons for operating appropriations nmay

1870| include an alternative recomendation to that of the Chi ef
1871| Justi ce.
1872 (b)1. The CGovernor's recommendati ons and those of the

1873| Chief Justice for fixed capital outlay appropriations for the
1874| next fiscal year. These recommendati ons shall be di splayed by
1875| budget entity and shall also include the |egislative budget
1876| request of the corresponding agency. In order to present a
1877| bal anced budget as required by s. 216.162, the Governor's
1878| reconmmendations for fixed capital outlay appropriations nay

1879| include an alternative reconmendation to that of the Chief
1880| Justi ce.
1881 2. For each specific fixed capital outlay project or group

1882| of projects or operating capital outlay requests recomended to
1883| be funded froma proposed state debt or obligation, he or she
1884| shall nake avail able pursuant to s. 216.164(1)(a) the docunents
1885| set forth in s. 216.0442(2).
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1886 (c) The evaluation of the fixed capital outlay request of
1887| each agency and the judicial branch and alternatives to the
1888| proposed projects as nade by the Departnent of Managenent

1889| Services pursuant to s. 216.044.

1890 (d) A summary statenent of the anmount of appropriations
1891| requested by each state agency and as recommended by the

1892| CGovernor and by the judicial branch.

1893 (e) A distinct listing of all nonrecurring appropriations

1894 recommended by the Governor or the Chief Justice.

1895 (f) The CGovernor's reconmmendations for high-risk
1896| information technol ogy projects which should be subject to
1897| nonitoring under s. 282.322. These recommendations shall include

1898| proviso | anguage which specifies whether funds are specifically
1899| provided to contract for project nonitoring, or whether the

1900| Auditor General will conduct such project nonitoring. Wen funds
1901| are reconmmended for contracting with a project nonitor, such
1902| funds may equal 1 percent to 5 percent of the project's

1903| estimated total costs. These funds shall be specifically

1904 | appropriated and nonrecurring.

1905 (g) Any additional information which the Governor or Chief
1906| Justice feels is needed to justify his or her recomendati ons.
1907 (4) The Executive Ofice of the Governor shall reviewthe

1908| findings of the Ofice of Program Policy Analysis and Gover nnment
1909| Accountability, to the extent they are avail abl e, request any
1910| reports or additional anal yses as necessary, and submt a

1911| reconmendation for executive agencies, which nmay include a

1912| recommendation regarding incentives or disincentives for agency

1913| perfornmance. Incentives or disincentives may apply to all or
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1914| part of a state agency. The Chief Justice shall review the

1915| findings of the Ofice of ProgramPolicy Analysis and Gover nment
1916| Accountability regarding judicial branch perfornmance and nake
1917| appropriate recommendations for the judicial branch.

1918 (b) D sincentives may include, but are not limted to:
1919 1. Mandatory quarterly reports to the Executive Ofice of
1920 the CGovernor and the Legislature on the agency's progress in
1921| neeting performance standards.

1922 2. Mandatory quarterly appearances before the Legi sl ature,
1923| the Governor, or the Governor and Cabinet to report on the

1924 | agency's progress in neeting performance standards.

1925 3. Elimnation or restructuring of the program which may
1926| include, but not be limted to, transfer of the program or

1927| outsourcing all or a portion of the program

1928 4. Reduction of total positions for a program

1929 5. Restriction on or reduction of the spending authority
1930| provided in s. 216.292(2) (b).

1931 6. Reduction of managerial salaries.

1932 Section 25. Subsections (1) through (4) of section

1933| 216.167, Florida Statutes, are anmended to read:

1934 216. 167 CGovernor's recomendations.--The Governor's

1935| recommendations shall include a financial schedul e that

1936| provides:

1937 (1) The CGovernor's estimate of the recommended recurring

1938| revenues available in the Budget Stabilization Fundi—the Mérking
1939| Gapital—Fund- and the CGeneral Revenue Fund.
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1940 (2) The CGovernor's estimte of the recomended

1941| nonrecurring revenues available in the Budget Stabilization
1942| Fundi—the\V+rking—GCapital—Fund- and the General Revenue Fund.
1943 (3) The Governor's recommended recurring and nonrecurring
1944 | appropriations fromthe Budget Stabilization Fund—the Vbrking
1945| Gapital—Fund,- and the General Revenue Fund.

1946 (4) The CGovernor's estimates of any interfund | oans or
1947| tenporary obligations of the Budget Stabilization Fund, the
1948| Ceneral Revenue Wrki-ng—GCapital Fund, or trust funds, which
1949| loans or obligations are needed to inplenent his or her

1950 recomended budget.

1951 Section 26. Subsection (4) of section 216.168, Florida
1952| Statutes, is anmended to read:

1953 216. 168 CGovernor's anended revenue or budget

1954| recommendations; optional and mandatory. --

1955 (4) If the Governor determnes, at any tine after he or
1956| she has furnished the Legislature with his or her

1957| recomendati ons or anended recommendati ons, that the revenue
1958| estimtes upon which the Governor's recommendati ons were based
1959| are insufficient to fund these recommendati ons, the Governor
1960| shall amend his or her revenues or appropriations

1961| recommendations to bring the Governor's recommended budget into
1962| balance. Oror—after March 1+ the Covernordetermnesthat

1963

1964

1965

1966 Section 27. Subsections (2), (3), and (4) of section
1967| 216.177, Florida Statutes, are amended to read:
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1968 216. 177 Appropriations acts, statenent of intent,

1969| violation, notice, review and objection procedures. --

1970 (2)(a) Whenever notice of action to be taken by the

1971| Executive Ofice of the Governor or the Chief Justice of the
1972| Suprene Court is required by this chapter, such notice shall be
1973| given to the chair and vice chair of the Legislative Budget
1974 Commission in witing, and shall be delivered at |east 14 days
1975| prior to the action referred to, unless a shorter period is

1976| approved in witing by the chair and vice chair. If the action

1977| is solely for the release of funds appropriated by the

1978| Legislature, the notice shall be delivered at | east 3 days

1979| before the effective date of the action. Action shall not be
1980| taken on any budget itemfor which this chapter requires notice
1981| to the Legislative Budget Conm ssion or the appropriations

1982| committees w thout such notice having been provided, even though
1983| there may be good cause for considering such item

1984 (b) If the chair and vice chair of the Legislative Budget
1985| Comm ssion or the President of the Senate and the Speaker of the
1986| House of Representatives tinely advise, in witing, the

1987| Executive Ofice of the Governor or the Chief Justice of the

1988| Suprene Court that an action or a proposed action, including any

1989 expenditure of funds resulting fromthe settlenent of litigation

1990| involving a state agency or officer, whether subject to the

1991| notice and review requirenents of this chapter or not, exceeds

1992| the delegated authority of the Executive Ofice of the Governor

1993| for the executive branch or the Chief Justice for the judicial

1994| branch, respectively, or is contrary to legislative policy and

1995| intent, the Governor or the Chief Justice of the Suprenme Court
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1996| shall void such action and instruct the affected state agency or
1997| entity of the judicial branch to change imediately its spending
1998| action or spending proposal until the Legislative Budget

1999 Conmmi ssion or the Legislature addresses the issue. The witten
2000| docunentation shall indicate the specific reasons that an action
2001| or proposed action exceeds the delegated authority or is

2002| contrary to legislative policy and intent.

2003 (c) The House of Representatives and the Senate shal

2004| provide by rule that any nenber of the House of Representatives
2005| or Senate may request, in witing, of either the President of
2006| the Senate or the Speaker of the House of Representatives to
2007| initiate the procedures of paragraph (b).

2008 (3) The Legislature nmay annually specify any incentives
2009| and disincentives for agencies operating prograns under

2010| performance- based program budgets pursuant to this chapter in
2011| the General Appropriations Act or legislation inplenenting the
2012| General Appropriations Act.

2013 4y Notwitd I | 14 . , f ¢ hi
2014 Lon—t ¢ Child | | s , .
2015 : , , .

2016

2017

2018

2019| iraplenentation—

2020 Section 28. Subsections (1), (2), (4), (6), (8, (9),

2021| (10), (12), and (16) of section 216.181, Florida Statutes, are
2022| anended to read:
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2023 216. 181 Approved budgets for operations and fixed capital
2024| outl ay. --
2025 (1) The General Appropriations Act and any other acts

2026| containing appropriations shall be considered the original

2027| approved operating budgets for operational and fixed capital
2028| expenditures. Anendnents to the approved operating budgets for
2029| operational and fixed capital outlay expenditures fromstate
2030| agencies nay be requested only through the Executive Ofice of
2031| the Governor and approved by the Governor and the Legislative
2032| Budget Conmi ssion as provided in this chapter. Amendnments from
2033| the judicial branch may be requested only through—and—-approved

2034| bys—the Chiet Justiceof the Suprenme Court and nust be approved
2035| by the Chief Justice and the Legi sl ative Budget Commi ssion as

2036| provided in this chapter. This includes anendnents which are

2037| necessary to inplenent the provisions of s. 216.212 or s.

2038| 216.221.

2039 (2) Anmendnents to the original approved operating budgets
2040| for operational and fixed capital outlay expenditures nust

2041| conmply with the follow ng guidelines in order to be approved by
2042| the Governor and the Legislative Budget Comm ssion as—provi-ded

2043| in-this——chapter for the executive branch and the Chief Justice

2044| and the Legi sl ative Budget Conmi ssion for the judicial branch:

2045 (a) The anmendnent nust be consistent with |egislative
2046| policy and intent.

2047 (b) The anmendnment may not initiate or commence a new
2048| program except as authorized by this chapter, or elimnate an

2049| existing program
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2050 (c) Except as authorized in s. 216.292 or other provisions
2051| of this chapter, the anmendnment may not provide funding or

2052| increased funding for itens which were funded by the Legislature
2053| in an anobunt |ess than that requested by the agency e+—Governhor
2054| in the legislative budget request or reconmended by the

2055| Governor, or which were vetoed by the Governor.

2056 (d) For amendnents that involve trust funds, there nust be
2057| adequate and appropriate revenues available in the trust fund
2058| and the anendnent nust be consistent with the |aws authori zi ng
2059| such trust funds and the laws relating to the use of the trust
2060| funds. However, a trust fund shall not be increased in excess of

2061| the original approved budget, except as provided in subsection

2062 (11).

2063 (e) The anendnent shall not conflict with any provision of
2064| | aw

2065 (f) The amendnent nust not provide funding for any issue

2066| which was requested by the agency or branch in its |egislative
2067| budget request and not funded in the General Appropriations Act.
2068 (g) The anmendnent nust include a witten description of
2069| the purpose of the proposed change, an indication of why interim
2070| budget action is necessary, and the intended recipient of any
2071| funds for contracted services.

2072 (h) The anmendnent nust not provide general salary

2073| increases which the Legislature has not authorized in the

2074| General Appropriations Act or other |aws.

2075 (4) To the extent possible, individual nenbers of the

2076| Senate and the House of Representatives should be advi sed of
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2077| budget anmendnents requested by the executive branch and judicial
2078| branch.

2079 (6)(a) The Executive Ofice of the Governor or the Chief
2080| Justice of the Suprenme Court may require the subm ssion of a

2081| detailed plan fromthe agency or entity of the judicial branch
2082| affected, consistent with the General Appropriations Act,
2083| special appropriations acts, and statenents the-statenent of

2084| intent before transferring and rel easing the bal ance of a | unp-

2085| sum appropriation. Fhe—provistons—ofthis—paragraph—are—subjleect

2086| to-the noticeand review procedures—setforth i+ns— 216177
2087 (b) The Executive Ofice of the Governor and the Chief

2088| Justice of the Suprene Court may amend, w thout approval of the
2089| Legislative Budget Conm ssion, state agency and judicial branch
2090| entity budgets, respectively, to reflect the transferred funds

2091| and to provide the associated increased salary rate based on the

2092| approved plans for |unp-sum appropriations. This paragraph is

2093| subject to the notice and review procedures set forth in s.
2094 216.177.

2095
2096| The Executive Ofice of the Governor shall transmt to each

2097| state agency and the Chief Financial Oficer, and the Chief

2098| Justice shall transmt to each judicial branch conponent and the

2099| Chief Financial Oficer, any approved anmendnments to the approved

2100| operating budgets.

2101 (8) As part of the approved operating budget, the

2102| Executive Ofice of the Governor shall furnish to each state

2103| agency, and the Chief Justice of the Suprene Court shall furnish

2104| to the entity of the judicial branch, an approved annual sal ary
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2105| rate for each budget entity containing a salary appropriation.
2106| This rate shall be based upon the actual salary rate and shal
2107| be consistent with the General Appropriations Act or speci al
2108| appropriations acts. The annual salary rate shall be:

2109 (a) Determ ned by Galeulated based-on the actual salary

2110| rate ineffect—onJune 30—and-the salary poliecy—and-the nhunber
2111| ef—authorized positions—as specified in the Genera

2112| Appropriations Act and adjusted for reorgani zations authorized

2113| by law, for any other appropriations nade by | aw, and, subject

2114| to s. 216.177, for distributions of |unp-sum appropriations and

2115| adm ni stered funds special—appropriations—acts—or—as—provi-ded
2116| pursvant—to—s—216-177.

2117 (b) Controlled by the budget entity departrent—or—agency
2118| except for the Departrent—of Education—which-shall-be

2119| econtrolled by divisionandfor the judicial branch, which shal

2120| be controlled at the branch | evel.

2121 (c) Assigned to the nunber of authorized positions.

2122 (9)(a) The calculation for the annual salary rate for
2123| vacant and newly authorized positions shall be at—ne—rperethan
2124 . . .

2125| as provided in the General Appropriations Act.

2126 (b) No agency or the judicial branch nmay exceed its

2127| maxi mum approved annual salary rate for the fiscal year.

2128| However, at any tine during the fiscal year, an agency or entity
2129| of the judicial branch may exceed its approved rate for al

2130| budget entities by no nore than 5 percent, provided that, by

2131| June 30 of every fiscal year, the agency or entity of the

2132| judicial branch has reduced its salary rate so that the salary
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2133| rate for each budget entity is within the approved rate limt
2134| for that budget entity.

2135 (10)(a) The Legislative Budget Commi ssion Exeeutive Ofice
2136| efthe Governor—and-the Chief Justice ot the Supreme Court may
2137| authorize increases or decreases in ithereaseor—decrease the
2138| approved salary rate for positions fer—thepurpose—of

2139| roplenenting-the GeneralAppropriations-Act—special

2140| appropriations—acts,—and-actions pursuant—to-s—216.-262

2141 consistent-wth legislative intent and policy. O her adjustinents

2142 o—approved sal ary ate mu he apnpnroved b he | g ative

2143| Budget—Comm-sston pursuant to the request of the agency filed
2144 with the Executive Ofice of the Governor or pursuant to the

2145| request of an entity of the judicial branch filed with the Chief
2146| Justice of the Suprenme Court, if deened necessary and in the
2147| best interest of the state and consistent with |egislative

2148| policy and intent. Fhe—provisions—ofthisparagraph—are—subject

2149| teo-the noticeand review procedures—setforth i+ns—216-177—
2150 (b) Lunp-sum sal ary bonuses nmay be provided only if

2151| specifically appropriated or provided pursuant to s. 110.1245 or
2152| s. 216.1815.

2153 (c) State agencies and the judicial branch shall report,
2154| each fiscal quarter, the nunber of filled positions, the nunber
2155| of vacant positions, and the salary rate associated with each
2156| category to the Legislative Budget Comm ssion in a form and
2157| manner prescribed by the comm ssion.

2158 (d) The salary rate provisions of subsections (8) and (9)

2159| and this subsection do not apply to the general office program
2160| of the Executive Ofice of the Governor.
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2161 (12) There is appropriated nonoperating budget for

2162| refunds, paynents to the United States Treasury, paynents of the
2163| service charge to the General Revenue Fund, and transfers of
2164| funds specifically required by |law. Such authorized budget,

2165| together with related rel eases, shall be transmtted by the
2166| state agency or by the judicial branch to the Chief Financi al
2167| Oficer for entry in his or her records in the manner and format
2168| prescribed by the Executive Ofice of the Governor in

2169| consultation with the Chief Financial Oficer. A copy of such
2170| authorized budgets shall be furnished to the Executive Ofice of
2171| the Governor or the Chief Justice, the chairs of the |egislative
2172| conmittees responsible for devel oping the general appropriations
2173| acts, and the Auditor Ceneral. The Governor nmay w t hhold

2174| approval of nonoperating investnment authority for certain trust
2175| funds when deened in the best interest of the state. The

2176| Governor for the executive branch, and the Chief Justice for the

2177| judicial branch, may establish nonoperating budgets, with the

2178| approval of the chairs of the Senate and t he House of

2179| Representatives appropriations commttees, for transfers,

2180| purchase of investnents, special expenses, distributions, and
2181| any other nonoperating budget categories they deem necessary and
2182| in the best interest of the state and consistent with

2183| legislative intent and policy. Fhe—provsions—ofthis—subsection

2184| are-subjectto-the notice—review —and objection procedures—set
2185| f{erth—+n—s—216-177— For purposes of this section, the term

2186| "nonoperating budgets" means nonoperating di sbursenment authority

2187| for purchase of investnents, refunds, paynents to the United

2188| States Treasury, transfers of funds specifically required by
Page 79 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

2189| law, distributions of assets held by the state in a trustee

2190| capacity as an agent of fiduciary, special expenses, and other
2191| nonoperating budget categories as deterni ned necessary by the
2192| Executive Ofice of the Governor and the chairs of the Senate

2193| and the House of Representatives appropriations commttees, not

2194| otherw se appropriated in the General Appropriations Act.

2195 (16) (a) Funds provided in any specific appropriation in
2196| the General Appropriations Act may be advanced if the CGeneral
2197| Appropriations Act specifically so provides.

2198 (b) Any agency, or the judicial branch, that has been
2199| authorized by the General Appropriations Act or expressly

2200| authorized by other | aw to nmake advances for program startup or
2201| advances for contracted services, in total or periodically,
2202| shall limt such disbursenents to other governnental entities
2203| and not-for-profit corporations. The anount that whieh may be
2204| advanced shall not exceed the expected cash needs of the

2205| contractor or recipient within the initial 3 nonths. Thereafter,
2206| disbursenments shall only be nmade on a rei nbursenent basis. Any
2207| agreenent that provides for advancenents may contain a clause
2208| that permts the contractor or recipient to tenporarily invest
2209| the proceeds, provided that any interest incone shall either be
2210| returned to the agency or be applied against the agency's

2211| obligation to pay the contract anmount. This paragraph does not
2212| constitute lawful authority to make any advance paynent not
2213| otherw se authorized by laws relating to a particul ar agency or
2214| general laws relating to the expenditure or disbursenent of

2215| public funds. The Chief Financial Oficer may, after

2216| consultation with the | egislative appropriations conmttees,
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2217| advance funds beyond a 3-nonth requirenent if it is determ ned
2218| to be consistent with the intent of the approved operating
2219| budget.

2220 {c) —Unless specifically prohibited in the General

2221 at j
2222
2223

2224 | advancenent—by-the Conptrollerinfiscalyear1993-1994

2225|  inelud I . I ‘ I . )
2226| ecost basis—

2227 Section 29. Section 216.192, Florida Statutes, is anended
2228| to read:

2229 216.192 Rel ease of appropriations; revision of budgets.--
2230 (1) Unless otherw se provided in the General

2231| Appropriations Act, on July 1 of each fiscal year, up to 25
2232| percent of the original approved operating budget of each agency
2233| and of the judicial branch may be rel eased until such tinme as
2234| annual plans for quarterly releases for all appropriations have
2235| been devel oped, approved, and furnished to the Chief Financial
2236 Oficer by the Executive Ofice of the Governor for state

2237| agencies and by the Chief Justice of the Supreme Court for the
2238| judicial branch. The plans, including appropriate plans of

2239| releases for fixed capital outlay projects that correspond with
2240| each project schedule, shall attenpt to nmaxim ze the use of
2241| trust funds and shall be transmitted to the Chief Financi al
2242| Oficer by August 1 of each fiscal year. Such rel eases shall at

2243| no tinme exceed the total appropriations available to a state

2244| agency or to the judicial branch, or the approved budget for
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2245| such agency or the judicial branch if |ess. The Chief Financi al
2246| Oficer shall enter such releases in his or her records in

2247| accordance with the rel ease plans prescribed by the Executive
2248| Ofice of the Governor and the Chief Justice, unless otherw se
2249| anended as provided by |aw. The Executive Ofice of the Governor
2250| and the Chief Justice shall transmt a copy of the approved
2251| annual releases to the head of the state agency, the chair and
2252| vice chair of the Legislative Budget Conmm ssion, and the Auditor
2253| General. The Chief Financial Oficer shall authorize all

2254| expenditures to be made fromthe appropriations on the basis of
2255| such releases and in accordance with the approved budget, and
2256| not otherw se. Expenditures shall be authorized only in

2257| accordance with | egislative authorizations. Nothing herein

2258| precludes periodic reexam nation and revision by the Executive
2259| Ofice of the Governor or by the Chief Justice of the annual
2260| plans for release of appropriations and the notifications of the
2261| parties of all such revisions.

2262 (a) Prior to releasing or transferring funds or positions,

2263| or increasing spending authority for information technol ogy

2264| projects designated in the General Appropriations Act, each

2265| agency shall submit a detail ed operational work plan to the
2266| Executive Ofice of the Governor and the chairs of the

2267| legislative appropriations conmttees. The operati onal work plan
2268| shall include the foll owi ng conponents:
2269 1. A project charter that describes the business

2270| objectives and expected outcones to be attai ned and specifies

2271| planned project nilestones and deliverables.
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2272 2. A work breakdown structure that summmari zes all tasks

2273| required to conplete the project.

2274 3. A resource-|loaded project schedul e and a spendi ng pl an.

2275 4. A description of the project organization and the rol es

2276| and responsibilities of the project participants.

2277 5. A description of the processes and procedures that w ||

2278| be used to identify and manage the project's risks and to nanage

2279| changes in the requirenents of the project.
2280
2281| The agency is authorized to request the Executive Ofice of the

2282| CGovernor to release the funds and positions pursuant to chapter

2283| 216 and in a nmanner consistent with the spendi ng pl an conponent

2284| of the operational work plan; however, the funds and positions

2285| shall not be released until the operational work plan is

2286| approved by the Executive Ofice of the Governor, in

2287| consultation with the | egislative appropriations commttees.

2288| Funds or positions released for the infornation technol ogy

2289| project may not exceed the anpunt identified in the approved

2290| operational work plan. Operational work plans shall be updated

2291| as required in the General Appropriations Act.

2292 (b) The agency shall also submt to the Executive Ofice

2293| of the Governor and the | egislative appropriations chairs

2294| project status reports conparing the planned progress of the

2295| project as specified in the operational work plan versus the

2296| actual progress nade to date, the actual conpletion dates, and

2297| the actual costs incurred. The status reports shall al so

2298| describe the planned project m |l estones, deliverables, and

2299| expenditures for the next reporting period; the current issues
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2300| requiring resolution; and the project risks that are being

2301| actively managed and the actions being taken to mtigate the
2302| risks.
2303 (c) Operational work plans and project status reports

2304| shall conply with the standards for these docunents that are

2305 jointly devel oped and published annually by the State Technol ogy

2306| O fice and the Technol ogy Revi ew Wor kgroup. The Genera

2307| Appropriations Act shall specify the freqguency of operational

2308 work plans and status reports required for designated

2309| infornmtion technol ogy projects.

2310 (2) Any departnent under the direct supervision of a

2311| nmenber of the Cabinet or of a board consisting of the CGovernor
2312| and nmenbers of the Cabinet which contends that the plan for

2313| releases of funds appropriated to it is contrary to the approved
2314| operating budget shall have the right to have the issue reviewed

2315| by the Adm nistration Comr ssion which shall decide such issue

2316| by majority vote. Fhe-appropriations—comrttees—ofthe
2317 Lol i I i i . . I

2318| issde—

2319 (3) The Executive Ofice of the Governor shall make

2320| releases within the anounts appropriated and as requested for
2321| all appropriations to the |egislative branch, and the provisions
2322| of subsections (1) and (2) shall not apply to the legislative
2323| branch.

2324 n he | eaislati o : i
2395 | i ef Ei ol OFf _the E . =73 Y

2326| Governor—orthe Chief Justice relative to the release of any
2327 | tunds—underthis section—

Page 84 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

2328 (4) 65> The annual plans of rel eases authorized by this
2329| section may be considered by the Revenue Estimating Conference
2330| in preparation of the statenment of financial outlook.

2331 (5) In order to inplenent directives contained in the

2332| General Appropriations Act or to prevent deficits pursuant to s.
2333| 216.221, the Executive Ofice of the Governor for the executive
2334| branch and the Chief Justice for the judicial branch may pl ace

2335| appropriations in budget reserve or nmandatory reserve.

2336 (6) Al budget actions taken pursuant to the provisions of

2337| this section are subject to the notice and review procedures set
2338| forth in s. 216.177.

2339 Section 30. Section 216.195, Florida Statutes, is anended
2340| to read:
2341 216.195 |Inpoundnent of funds; restricted. --The Executive

2342| Ofice of the Governor, the Chief Justice of the Suprenme Court,
2343| any nmenber of the Cabinet, or any state agency shall not inpound
2344| any appropriation except as necessary to avoid or elimnate a
2345| deficit pursuant to the provisions of s. 216.221. As used in
2346| this section, the term"inpoundnent” neans the om ssion of any
2347| appropriation or part of an appropriation in the approved

2348| operating plan prepared pursuant to s. 216.181 or in the

2349| schedul e of rel eases prepared pursuant to s. 216.192 or the

2350| failure of any state agency or the judicial branch to spend an
2351| appropriation for the stated purposes authorized in the approved
2352| operating budget. Fheprovisions—ofthis—section-are——subject—to
2353| the—notice—andreviewprocedures—of—s—216-177—- The Governor or

2354| either house of the Legislature may seek judicial review of any

Page 85 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

2355| action or proposed action which viol ates the—provisions—of this
2356| section.

2357 Section 31. Subsections (2), (3), (5, (7), (9), and (10)
2358| of section 216.221, Florida Statutes, are anended to read:
2359 216. 221 Appropriations as maxi mum appropriations;

2360| adjustnent of budgets to avoid or elimnate deficits. --
2361 (2) The Legislature may annually provide direction in the
2362| General Appropriations Act regarding use of any state funds the

2363| BudgetStabilizationFund-and Working Capital—Fund to of fset
2364| General Revenue Fund deficits.

2365 (3) For purposes of preventing a deficit in the General
2366| Revenue Fund, all branches and agenci es of governnment that

2367 | receive—GCeneral—Revende—Fund—approprations shall participate in

2368| deficit reduction efforts. Absent specific legislative direction

2369| inthe Ceneral Appropriations—Aet, when budget reductions are

2370| required in order to prevent a deficit under the provisions of

2371| subsection (7), each branch shall reduce its General Revenue
2372| Fund appropriations by a proportional anount.

2373 (5)(a) If, in the opinion of the Governor, after

2374| consultation with the Revenue Estimating Conference, a deficit
2375 wll occur in the General Revenue Fund, he or she shall so

2376| certify to the comm ssion and to the Chief Justice of the

2377| Suprenme Court. No nore than 30 days after certifying that a
2378| deficit will occur in the General Revenue Fund, the Governor
2379| shall develop for the executive branch, and the Chief Justice of
2380| the Suprene Court shall develop for the judicial branch, and
2381| provide to the comm ssion and to the Legislature plans of action
2382 to elimnate the deficit.
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2383 (b) If, in the opinion of the President of the Senate and
2384| the Speaker of the House of Representatives, after consultation

2385| with the Revenue Estinating Conference, a deficit will occur in

2386| the General Revenue Fund and the Governor has not certified the
2387| deficit, the President of the Senate and the Speaker of the

2388| House of Representatives shall so certify. Wthin 30 days after

2389| such certification, the Governor shall develop for the executive

2390| branch and the Chief Justice of the Suprene Court shall devel op

2391| for the judicial branch and provide to the conm ssion and to the

2392| Legislature plans of action to elinmnate the deficit.

2393 (c)fb)> In developing a plan of action to prevent deficits
2394| in accordance with subsection (7), the Governor and Chief

2395| Justice shall, to the extent possible, preserve legislative
2396| policy and intent, and, absent any specific direction to the
2397| contrary in the General Appropriations Act, the Governor and
2398| Chief Justice shall conply with the follow ng guidelines for
2399| reductions in the approved operating budgets of the executive
2400| branch and the judicial branch:

2401 1. Entire statew de progranms previousty established by the
2402 | Legislature -should not be elimnated—

2403 1.2~ Education budgets should not be reduced nore than
2404| provided for in s. 215.16(2).

2405 2.3~ The use of nonrecurring funds to solve recurring

2406| deficits should be m nim zed.

2407 3.4~ Newly created progranms that are not fully inplenented

2408| and programs with critical audits, evaluations, and reviews

2409| should receive first consideration for reductions.
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2410 4.5~ No agencies or branches of governnent receiving
2411| appropriations should be exenpt fromreductions.
2412 5.6~ Wen reductions in positions are required, the focus

2413| should be initially on vacant positions.

2414 +—Any—reductions—apptied -toall agencies—and branches
2415| should-be uniformy applied-
2416 6. 8~ Reductions that woul d cause substantial |osses of

2417| federal funds should be m nim zed.

2418 9. To the greatest extent possible—across-the-board-
2419| prorated reductions—should be considered-
2420 7.30—~ Reductions to statew de prograns should occur only

2421| after review of prograns that provide only |ocal benefits.
2422 8.41~ Reductions in adm nistrative and support functions
2423| should be considered before reductions in direct-support

2424| services.

2425 9.142~ Maxi mum reductions should be considered in budgets
2426| for expenses including travel and in budgets for equi pnent

2427| replacenent, outside consultants, and contracts.

2428 10.33— Reductions in salaries for elected state officials
2429| shoul d be considered.

2430 11.134— Reductions that adversely affect the public health,
2431| safety, and welfare should be m nim zed.

2432 12.15~ The Budget Stabilization Fund should not be reduced

2433| to a level that would inpair the financial stability of this
2434| state.
2435 13.16-—~ Reductions in prograns that are traditionally

2436| funded by the private sector and that nmay be assunmed by private

2437| enterprise should be consi dered.
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2438 14. 37~ Reductions in prograns that are duplicated anong
2439| state agencies or branches of governnment shoul d be consi dered.
2440 (7) Deficits in the General Revenue Fund that do not neet
2441| the amobunts specified by subsection (6) shall be resolved by the
2442| (Governor comm-ssionfor the executive braneh and the Chief

2443| Justice of the Suprenme Court for the judicial branch. The

2444| (overnor eceomm-ssion—andChiefJustice shall inplenent any

2445| directions provided in the General Appropriations Act related to
2446| elimnating deficits and to reduci ng agency and judicial branch
2447| budgets, including the use of those |egislative appropriations
2448| voluntarily placed in reserve. In addition, the Governor

2449| ecomm-ssion shall inplenment any directions in the Genera

2450| Appropriations Act relating to the resolution of deficit

2451| situations. Wen reducing state agency or judicial branch

2452| budgets, the Governor ecemm-ssion or the Chief Justice,

2453| respectively, shall use the guidelines prescribed in subsection
2454 (5). The Executive Ofice of the Governor fer—the—comm-ssion,
2455| and the Chief Justice for the judicial branch, shall inplenent
2456| the deficit reduction plans through anmendnents to the approved
2457| operating budgets in accordance with s. 216.181.

2458 (9) If, in the opinion of the Chief Financial Oficer,
2459| after consultation with the Revenue Esti mati ng Conference, a
2460| deficit will occur, he or she shall report his or her opinion to

2461| the CGovernor, the President of the Senate, and the Speaker of

2462| the House of Representatives in witing. In the event the

2463| Governor does not certify a deficit, or the President of the

2464| Senate and the Speaker of the House of Representatives do not
2465| certify a deficit wthin 10 days after the Chief Financi al
Page 89 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

2466| Oficer's report, the Chief Financial Oficer shall report his
2467| or her findings and opinion to the conm ssion and the Chief
2468| Justice of the Suprene Court.

2469 (10) When advi sed by the Revenue Esti mati ng Conference,
2470| the Chief Financial Oficer, or any agency responsible for a
2471| trust fund that a deficit will occur with respect to the

2472| appropriations froma specific trust fund in the current fisca
2473| year, the Governor for the executive branch, or the Chief

2474| Justice for the judicial branch, shall develop a plan of action
2475| to elimnate the deficit. Before inplenenting the plan of

2476| action, the Governor or the Chief Justice nust conply with the
2477| provisions of s. 216.177(2), and actions to resolve deficits in

2478| excess of $1 million nust be approved by the Legislative Budget

2479| Conmmission. In devel oping the plan of action, the Governor or

2480 the Chief Justice shall, to the extent possible, preserve

2481| legislative policy and intent—anrd—absent—any-specific

2482 i . I . I | o ’
2483 | any—reductions—in-appropriationsfromthe trust fund for the
2484 | fiscal year shall be prorated anpng the specific appropriations
2485| padefromthe trust fund for the current fiscal year.

2486 Section 32. Subsection (2) of section 216.231, Florida
2487| Statutes, is anmended to read:

2488 216.231 Release of certain classified appropriations.--
2489 (2) The release of appropriated funds classified as

2490| "deficiency" shall be approved only when a General Revenue Fund
2491| appropriation for operations of a state agency or of the

2492| judicial branch is inadequate because the workload or cost of

2493| the operation exceeds that anticipated by the Legislature and a
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2494| determ nati on has been nmade by the Governor eemm-ssion that the
2495| deficiency will result in an inpairnment of the activities of an
2496| agency or of the judicial branch to the extent that the agency
2497| is unable to carry out its program as provi ded by the

2498| Legislature in the general appropriations acts. These funds may
2499| not be used for creation of any new agency or program for

2500| increases of salary, or for the construction or equipping of
2501| additional buil dings.

2502 Section 33. Subsections (3), (6), and (11) of section
2503| 216.235, Florida Statutes, are anended to read:

2504 216. 235 Innovation Investnent Program--

2505 (3) For purposes of this section:

2506 (a) "Agency" nmeans an official, officer, comm ssion,
2507| authority, council, commttee, departnent, division, bureau,

2508| board, section, or other unit or entity of the executive branch.
2509 . -ssion”

2510| Comm-ssion—

2511 (b)e)y "Committee" nmeans the State Innovation Committee.
2512 (c)ed)y "Ofice" means the Ofice of Tourism Trade, and
2513| Econom c Devel opment within the Executive Ofice of the

2514| C(overnor.

2515 (d)e)} "Review board" neans a nonpartisan board conposed
2516| of private citizens and public enpl oyees who eval uate the

2517| projects and make fundi ng recomendations to the conmttee.
2518 (6) Any agency devel opi ng an innovative investnment project
2519| proposal that involves informati on technol ogy resources my

2520| consult with and seek technical assistance fromthe state

2521| technol ogy office commssion. The office shall consult with the
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2522| state technol ogy office eenmm-ssion for any project proposal that

2523| involves information resource technol ogy. The state technol ogy

2524 office comm-ssion is responsible for evaluating these projects
2525| and for advising the commttee and revi ew board of the technical
2526| feasibility and any transferable benefits of the proposed

2527| technology. In addition to the requirenents of subsection (5),

2528| the agencies shall provide to the state technol ogy office

2529| eomm-ssion any information requested by the state technol ogy

2530| office eomm-ssion to aid in determning that the proposed

2531| technology is appropriate for the project's success.

2532 (11) Funds appropriated for the Innovation |nvestnent

2533| Program shall be distributed by the Executive Ofice of the
2534| Governor subject to notice, review, and objection procedures set
2535| forth in s. 216.177. The office may transfer funds fromthe
2536| annual appropriation as necessary to adm ni ster the program

2537| Proposals considered but not funded by the Legi slature as part

2538| of an agency |l egislative budget request or the Governor's budget

2539| recomendation are not eligible to receive fundi ng under the

2540| |Innovation |Investnent Program
2541 Section 34. Section 216.241, Florida Statutes, is anended
2542 to read:

2543 216.241 Initiation or conmencenent of new prograns;

2544 | approval ; expenditure of certain revenues. --

2545 (1) A state agency or the judicial branch may not initiate
2546| or comence any new program including any new federal program
2547| or initiative, or nake changes in its current prograns, as

2548| provided for in the appropriations act, that require additiona

2549| financing unless funds have been specifically appropriated by
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2550| the Legislature or unless the Legislative Budget Conm ssion e+

2551 | theChief—Justiceof the Suprenre—Court expressly approves such
2552| new program or changes. Fhe—comm-ssi-on—andthe—Chief—Justice
2553| shall give notice as provided in s. 216177 prior to approving

2554 | such-new program-or—changes—
2555 (2) MNo Changes that whiech are inconsistent with the

2556| approved eperatinhg budget may not shall be nmade to existing

2557| programs unl ess such changes are reconmended to the Legislative
2558 Budget Conm ssion by the Governor or the Chief Justice and the
2559| Legi sl ative Budget Comni ssion expressly approves such program
2560| changes. Fhe—provisions—of This subsection is are subject to the
2561| notice, review, and objection procedures set forth in s.

2562| 216.177.

2563 (3) Any revenues generated by any tax or fee inposed by
2564| anendment to the State Constitution after Cctober 1, 1999, shal
2565| not be expended by any agency, as defined in s. 120.52(1),

2566| except pursuant to appropriation by the Legislature.

2567 Section 35. Subsection (2) of section 216.251, Florida
2568| Statutes, is anended to read:

2569 216.251 Salary appropriations; limtations.--

2570 (2)(a) The salary for each position not specifically

2571| indicated in the appropriations acts shall be as provided in one
2572| of the follow ng subparagraphs:

2573 1. Wthin the classification and pay plans provided for in
2574| chapter 110.
2575 2. Wthin the classification and pay plans established by

2576| the Board of Trustees for the Florida School for the Deaf and

2577| the Blind of the Departnent of Education and approved by the
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2578| State Board of Education for academ c and academ c

2579| adm nistrative personnel.

2580 3. Wthin the classification and pay plan approved and
2581| admnistered by the State Board of Education and the Board of
2582| Governors Beard—of—Regents for those positions in the State
2583| University System

2584 4. Wthin the classification and pay plan approved by the
2585| President of the Senate and the Speaker of the House of

2586| Representatives, as the case may be, for enpl oyees of the

2587| Legislature.

2588 5. Wthin the approved classification and pay plan for the
2589 judicial branch.
2590 6—Fhe salaryof—all—posttions—rnot—spectHecal by +neluded

2591 | i hi | . hall | | | o | |

2592| OChiet Justice for the judicialbranch—
2593 (b) Salary paynments shall be made only to enpl oyees

2594| filling established positions included in the agency's or in the
2595| judicial branch's approved budgets and anendnents thereto as may
2596| be provided by law, provided, however:

2597 1. Reclassification of established positions may be

2598| acconplished when justified in accordance with the established
2599| procedures for reclassifying positions; or

2600 2. Wen the Division of R sk Managenent of the Depart nent
2601| of Financial Services has determ ned that an enpl oyee is

2602| entitled to receive a tenporary partial disability benefit or a
2603| tenporary total disability benefit pursuant to the provisions of

2604| s. 440.15 and there is nedical certification that the enpl oyee

2605| cannot performthe duties of the enpl oyee' s regular position,
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2606| but the enpl oyee can perform sone type of work beneficial to the
2607| agency, the agency may return the enployee to the payroll, at
2608| his or her regular rate of pay, to perform such duties as the
2609| enployee is capable of performng, even if there is not an

2610| established position in which the enpl oyee can be pl aced.

2611| Nothing in this subparagraph shall abrogate an enpl oyee's rights
2612| wunder chapter 440 or chapter 447, nor shall it adversely affect
2613| the retirenment credit of a nmenber of the Florida Retirenent

2614| Systemin the nenbership class he or she was in at the tine of,
2615| and during, the nmenber's disability.

2616 Section 36. Paragraphs (a) and (c) of subsection (1) of
2617| section 216.262, Florida Statutes, are anended to read:

2618 216. 262 Authorized positions. --

2619 (1) (a) Unless otherw se expressly provided by law, the

2620| total nunber of authorized positions nay not exceed the total
2621| provided in the appropriations acts. In the event any state
2622| agency or entity of the judicial branch finds that the nunber of
2623| positions so provided is not sufficient to adm nister its

2624| authorized prograns, it may file an application with the

2625| Executive Ofice of the Governor or the Chief Justice; and, if
2626| the Executive Ofice of the Governor or Chief Justice certifies
2627| that there are no authorized positions available for addition,
2628| deletion, or transfer within the agency as provided in paragraph
2629| (c) and reconmmends an increase in the nunber of positions, the
2630| Governor or the Chief Justice may recommend—after—a—pubH-¢
2631| hearing—authorize an increase in the nunber of positions for

2632| the follow ng reasons only:
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2633 1. To inplenment or provide for continuing federal grants

2634| or changes in grants not previously anticipated. ;-

2635 2. To neet energencies pursuant to s. 252.36.
2636 3. To satisfy new federal regulations or changes therein.
2637 4. To take advantage of opportunities to reduce operating

2638| expenditures or to increase the revenues of the state or | ocal
2639| governnent.;—and

2640 5. To authorize positions that whieh were not fixed by the
2641| Legislature through error in drafting the appropriations acts.
2642
2643| Actions recommended pursuant to Fhe—provisions—of this paragraph
2644| are subject to approval by the Legislative Budget Conmi ssion.
2645| the-notice-and review procedures—setforthin s 216177 A copy

2646| eofthe—-apptecation- The certification- and the final
2647| authorization shall be provided to #+-ledwth the Legislative

2648| Budget Conm ssion, the appropriations comittees, and w-th the
2649| Auditor Ceneral.

2650 (c)l. The Executive Ofice of the Governor, under such
2651| procedures and qualifications as it deens appropriate, shall,

2652| upon agency request, delegate to any state agency authority to
2653| add and del ete authorized positions or transfer authorized

2654| positions fromone budget entity to another budget entity within
2655| the same division, and nay approve additions and del eti ons of
2656| authorized positions or transfers of authorized positions within
2657| the state agency when such changes woul d enabl e the agency to
2658| administer nore effectively its authorized and approved

2659| prograns. The additions or deletions nust be consistent with the

2660| intent of the approved operating budget, must be consistent with
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2661| legislative policy and intent, and nust not conflict with

2662| specific spending policies specified in the General

2663| Appropriations Act.

2664 2. The Chief Justice of the Suprene Court shall have the
2665| authority to establish procedures for the judicial branch to add
2666| and del ete authorized positions or transfer authorized positions
2667| fromone budget entity to another budget entity, and to add and
2668| delete authorized positions within the sane budget entity, when
2669| such changes are consistent wth | egislative policy and intent
2670| and do not conflict with spending policies specified in the

2671| General Appropriations Act.

2672 3—a—A-state agencyrmaybe eligible to retailn-salary
2673| dollarsfor—authorized positions—elimnated-after July 12001

2674 | v | i | - |
2675 . , . .

2676

2677

2678

2679

2680| permahent—salaryinereases—

2681 Section 37. Section 216.292, Florida Statutes, is amended
2682| to read:

2683 (Substantial rewordi ng of section. See

2684 s. 216.292, F.S., for present text.)

2685 216. 292 Appropriations nontransferabl e; exceptions.--
2686 (1)(a) Funds provided in the General Appropriations Act or

2687| as otherw se expressly provided by | aw shall be expended only

2688| for the purpose for which appropriated, except that such nbneys
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2689 nmay be transferred as provided in this section when it is

2690| determined to be in the best interest of the state.

2691| Appropriations for fixed capital outlay nay not be expended for

2692| any other purpose. Appropriations nmay not be transferred between

2693| state agencies, or between a state agency and the judici al

2694 | branch, unless specifically authorized by | aw.

2695 (b)1. Authorized revisions of the original approved

2696| operating budget, together with related changes in the plan for

2697| release of appropriations, if any, shall be transmtted by the

2698| state agency or by the judicial branch to the Executive Ofice

2699| of the Governor or the Chief Justice, respectively, the chairs

2700| of the Senate and the House of Representatives appropriations

2701 committees, the Ofice of Program Policy Anal ysis and Governnent
2702| Accountability, and the Auditor General. Such authorized
2703| revisions shall be consistent with the intent of the approved

2704| operating budget, shall be consistent with |egislative policy

2705| and intent, and may not conflict with specific spending policies

2706| specified in the General Appropriations Act.

2707 2. Authorized revisions, together with related changes, if

2708| any, in the plan for rel ease of appropriations shall be

2709| transmitted by the state agency or by the judicial branch to the

2710| Chief Financial Oficer for entry in the Chief Financial

2711 Oficer's records in the nanner and format prescri bed by the

2712 Executive Ofice of the Governor in consultation with the Chief
2713 Fi nancial O ficer.
2714 3. The Executive Ofice of the Governor or the Chief

2715| Justice shall forward a copy of the revisions within 7 working

2716| days to the Chief Financial Oficer for entry in his or her
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2717| records in the nanner and format prescri bed by the Executive

2718 Ofice of the Governor in consultation with the Chief Fi nanci al
2719 Oficer.
2720 (2) The following transfers are authorized to be made by

2721| the head of each departnment or the Chief Justice of the Suprene
2722 Court:
2723 (a) The transfer of appropriations funded fromidenti cal

2724| funding sources, except appropriations for fixed capital outlay,

2725 and the transfer of amounts included within the total original

2726| approved budget and pl ans of rel eases of appropriations as
2727| furnished pursuant to ss. 216.181 and 216. 192, as foll ows:
2728 1. Between categories of appropriations within a budget

2729| entity, if no category of appropriation is increased or

2730| decreased by nore than 5 percent of the original approved budget

2731| or $250,000, whichever is greater, by all action taken under
2732| this subsection.

2733 2. Between budget entities within identical categories of

2734| appropriations, if no category of appropriation is increased or

2735| decreased by nore than 5 percent of the original approved budget

2736| or $250, 000, whichever is greater, by all action taken under
2737| this subsection.

2738 3. Any agency exceeding salary rate established pursuant
2739| to s. 216.181(8) on June 30th of any fiscal year shall not be
2740 authorized to nake transfers pursuant to subparagraphs 1. and 2.

2741| in the subsequent fiscal year.

2742 4. Notice of proposed transfers under subparagraphs 1. and
2743| 2. shall be provided to the Executive Ofice of the Governor and

2744 the chairs of the |egislative appropriations conmttees at | east
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2745 3 days prior to agency inplenentation in order to provide an

2746| opportunity for review The review shall be limted to ensuring

2747| that the transfer is in conpliance with the requirenents of this

2748| paragraph.

2749 (b) After providing notice at | east 5 working days prior

2750 to inplenentation:

2751 1. The transfer of funds within prograns identified in the

2752| General Appropriations Act fromidentical funding sources

2753| between the follow ng appropriation categories wthout

2754 limtation so |long as such a transfer does not result in an

2755 increase, to the total recurring general revenue or trust fund

2756| cost of the agency or entity of the judicial branch in the

2757| subsequent fiscal year: other personal services, expenses,

2758| operating capital outlay, food products, state attorney and

2759| public defender operations, data processing services, operating

2760| and mai ntenance of patrol vehicles, overtine paynents, salary

2761| incentive paynents, conpensation to retired judges, |aw

2762| libraries, and juror and w tness paynents.

2763 2. The transfer of funds and positions fromidentical

2764| funding sources between sal aries and benefits appropriation

2765| categories within prograns identified in the General

2766| Appropriations Act. Such transfers nust be consistent with

2767| legislative policy and intent and nay not adversely affect

2768| achi evenent of approved perfornmance outcomes or outputs in any

2769| program
2770 (c) The transfer of funds appropriated to accounts

2771| established for disbursenent purposes upon rel ease of such

2772| appropriation upon request of a departnent and approval by the
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2773 Chief Financial Oficer. Such transfer nay only be made to the

2774| sane appropriation category and the sane fundi ng source from
2775| which the funds are transferred.

2776 (d) The transfer of funds by the Executive Ofice of the
2777| Governor from appropriations for public school operations to a

2778| fixed capital outlay appropriation for class size reduction

2779| based on reconmmendati ons of the Florida Educati on Fi nance

2780| Program Appropriation Allocation Conference or the Legislative
2781| Budget Conm ssion pursuant to s. 1003.03(4)(a). Actions by the
2782| Governor under this subsection are subject to the notice and

2783| review provisions of s. 216.177.

2784 (e) The increase of trust fund appropriation in excess of

2785| the limtations provided in subsection (4) for the purpose of

2786| distributing statew de appropriations that are allocated to al

2787| state agencies based on specific direction in the General

2788| Appropriations Act or that have an acceptabl e prescribed billing

2789| nethodol ogy in place for cost recovery of services provided.

2790 (3) The following transfers are authorized with the

2791| approval of the Executive Ofice of the Governor, subject to the

2792| notice and review provisions of s. 216.177:

2793 (a) The transfer of appropriations for operations from

2794| trust funds in excess of those provided in subsection (2), up to
2795 $1 mllion.
2796 (b) The transfer of positions between budget entities.

2797 (c) The transfer of funds between state agencies by the

2798| Executive Ofice of the Governor to align appropriations with

2799| assessnents that nust be paid by each agency for human resource

2800| nmnagenent services.
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2801 (d) The transfer of funds between state agencies by the

2802| Executive Ofice of the Governor to align appropriations with

2803| the prem uns paid by each agency for ri sk nanagenent insurance.

2804 (e) The increase of trust fund appropriations in excess of

2805| the limtations provided in subsection (4) for the purpose of

2806| distributing statew de appropriations that are allocated to all

2807| state agencies based on specific direction in the general

2808| appropriations act or which have an acceptabl e prescri bed

2809| billing nethodol ogy in place for cost recovery of services
2810| provided.
2811 (4 The followng transfers are authorized with the

2812| approval of the Legislative Budget Commi ssion. Unless waived by

2813| the chair and vice chair of the comm ssion, notice of such

2814| transfers nust be provided 14 days before the conm ssion

2815| neeting:
2816 (a) The transfer of appropriations for operations fromthe

2817| General Revenue Fund in excess of those provided in this section

2818| but within a state agency or within the judicial branch, as

2819| recomended by the Executive Ofice of the Governor or the Chief
2820| Justice of the Suprene Court.

2821 (b) The transfer of appropriations for operations from

2822| trust funds in excess of those provided in this section that

2823| exceed the greater of 5 percent of the original approved budget

2824 or $1 mllion, as recomended by the Executive O fice of the
2825| Governor or the Chief Justice of the Suprene Court.

2826 (c) The transfer of the portion of an appropriation for a

2827| naned fixed capital outlay project found to be in excess of that

2828| needed to conplete the project to another project for which
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2829| there has been an appropriation in the sane fiscal year fromthe

2830| sane fund and within the sane departnent where a deficiency is

2831| found to exist, at the request of the Executive Ofice of the

2832| CGovernor for state agencies or the Chief Justice of the Suprene

2833| Court for the judicial branch. The scope of a fixed capital

2834| outlay project may not be changed by any transfer of funds made

2835| pursuant to this subsection.

2836 (d) The transfers necessary to acconplish the purposes of

2837| reorganization within state agencies or the judicial branch

2838| authorized by the Legislature when the necessary adjustnents of

2839| appropriations and positions have not been provided in the
2840| GCeneral Appropriations Act.

2841 (5) A transfer of funds nay not result in the initiation

2842| of a fixed capital outlay project that has not received a

2843| specific |legislative appropriation, except that federal funds

2844| for fixed capital outlay projects for the Departnent of Mlitary

2845| Affairs, which do not carry a continuing commtnent on future

2846| appropriations by the Legislature, nmay be approved by the

2847| Executive Ofice of the Governor for the purpose received,

2848| subject to the notice, review, and objection procedures set
2849| forth in s. 216.177.

2850 (6) The Chief Financial Oficer shall transfer from any

2851| avail able funds of an agency or the judicial branch the

2852| follow ng anounts and shall report all such transfers and the

2853| reasons therefor to the | egislative appropriations commttees
2854| and the Executive Ofice of the Governor:

2855 (a) The anmount due to the Unenpl oynent Conpensation Trust

2856| Fund which is nore than 90 days deli nquent on rei nbursenents due
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2857 to the Unenpl oynent Conpensation Trust Fund. The anount

2858| transferred shall be that certified by the state agency

2859| providing unenpl oynent tax coll ection services under contract

2860 with the Agency for Wirkforce I nnovation through an i nteragency

2861| agreenent pursuant to s. 443.1316.
2862 (b) The anmpbunt due to the Division of R sk Managenent
2863| which is nore than 90 days delinquent in paynent to the Division

2864| of Ri sk Managenent of the Departnent of Financial Services for

2865| 1insurance coverage. The anount transferred shall be that

2866| certified by the division.

2867 (c) The anmpbunt due to the Communi cati ons Wrki ng Capital
2868| Trust Fund from noneys appropriated in the General

2869| Appropriations Act for the purpose of paying for services

2870| provided by the state conmuni cations systemin the Departnent of

2871| Managenent Services which is unpaid 45 days after the billing
2872| date. The anmount transferred shall be that billed by the
2873| departnent.

2874 Section 38. Section 216.301, Florida Statutes, is amended
2875| to read:

2876 216.301 Appropriations; undisbursed bal ances. - -

2877 (1)(a) Any balance of any appropriation, except an

2878| appropriation for fixed capital outlay, which is not disbursed
2879| but which is expended or contracted to be expended shall, at the
2880| end of each fiscal year, be certified by the head of the

2881| affected state agency or the judicial or |egislative branches,
2882| on or before August 1 of each year, to the Executive Ofice of

2883| the Governor, showing in detail the obligees to whom obligated

2884| and the anobunts of such obligations. On or before Septenber 1 of
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2885| each year, the Executive Ofice of the Governor shall review and
2886| approve or disapprove, consistent with legislative policy and
2887| intent, any or all of the itens and amounts certified by the
2888| head of the affected state agency and shall approve all itens
2889| and anounts certified by the Chief Justice of the Suprene Court
2890| for the judicial branch and by the | egislative branch and shal
2891| furnish the Chief Financial Oficer, the legislative

2892| appropriations conmmttees, and the Auditor General a detailed
2893| listing of the itens and anpbunts approved as | egal encunbrances
2894| against the undi sbursed bal ance of such appropriation. The

2895| review shall assure that trust funds have been fully maxi m zed.
2896| Any such encunbered bal ance remai ni ng undi sbhursed on Decenber 31
2897| of the sane cal endar year in which such certification was mde

2898| shall revert to the fund from which appropriated, except as

2899| provided in subsection (3), and shall be avail able for

2900| reappropriation by the Legislature. In the event such
2901| certification is not made and an obligation is proven to be
2902| legal, due, and unpaid, then the obligation shall be paid and
2903| charged to the appropriation for the current fiscal year of the
2904| state agency or the legislative or judicial branch affected.
2905 (b) Any bal ance of any appropriation, except an
2906| appropriation for fixed capital outlay, for any given fiscal
2907| year remaining after charging against it any |awful expenditure
2908| shall revert to the fund fromwhich appropriated and shall be
2909| available for reappropriation by the Legislature.
2910 (c) Each departnent and the judicial branch shall naintain
2911| the integrity of the General Revenue Fund. Appropriations from
2912| the General Revenue Fund contained in the original approved
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2913| budget may be transferred to the proper trust fund for

2914| disbursenent. Any reversion of appropriation balances from
2915| programnms which receive funding fromthe General Revenue Fund and
2916| trust funds shall be transferred to the General Revenue Fund
2917 wthin 15 days after such reversion, unless otherw se provi ded
2918| by federal or state law, including the General Appropriations
2919| Act. The Executive Ofice of the Governor or the Chief Justice
2920| of the Suprene Court shall determ ne the state agency or

2921| judicial branch prograns which are subject to this paragraph.
2922| This determ nation shall be subject to the |egislative

2923| consultation and objection process in this chapter. The

2924| Education Enhancenent Trust Fund shall not be subject to the
2925| provisions of this section.

2926 (2)(a) The bal ance of any appropriation for fixed capital

2927| outlay which is not disbursed but expended, contracted, or

2928| committed to be expended prior to February 1 of the second

2929| fiscal year of the appropriation, or the third fiscal year if it

2930| is for an educational facility as defined in chapter 1013 or for

2931| a construction project of a state university, shall be certified

2932| by the head of the affected state agency or the | egislative or

2933| judicial branch on February 1 to the Executive Ofice of the

2934| Governor, showing in detail the conmtnent or to whom obli gated

2935| and the anpbunt of the commitnent or obligation. The Executive

2936| O fice of the Governor shall review and approve or di sapprove,

2937| consistent with criteria jointly devel oped by the Executive

2938| O fice of the Governor and the | egislative appropriations

2939| conmittees, the continuation of such unexpended bal ances. The

2940| Executive Ofice of the Governor shall, no |later than February
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2941 20 of each year, furnish the Chief Financial Oficer, the
2942| legislative appropriations comrttees, and the Auditor General a

2943| report listing in detail the itens and anmobunts reverti ng under

2944| the authority of this subsection, including the fund to which

2945| reverted and the agency affected.

2946 (b) The certification required in this subsection shall be

2947| in the formand on the date approved by the Executive Ofice of

2948| the Governor. Any balance that is not certified shall revert to

2949 the fund fromwhich it was appropriated and be avail able for

2950| reappropriation.

2951 (c) The bal ance of any appropriation for fixed capital

2952| outlay certified forward under paragraph (a) which is not

2953| disbursed but expended, contracted, or conmtted to be expended

2954| prior to the end of the second fiscal year of the appropriation,

2955| or the third fiscal year if it is for an educational facility as

2956| defined in chapter 1013 or for a construction project of a state

2957| wuniversity, and any subsequent fiscal year, shall be certified

2958| by the head of the affected state agency or the | egislative or

2959 judicial branch on or before August 1 of each year to the

2960| Executive Ofice of the Governor, showing in detail the

2961| conmmitnent or to whom obligated and the anbunt of such

2962| commtnent or obligation. On or before Septenber 1 of each year,

2963| the Executive Ofice of the Governor shall review and approve or

2964| disapprove, consistent with legislative policy and intent, any

2965| or all of the itenms and anobunts certified by the head of the

2966| affected state agency and shall approve all itens and anmounts
2967| certified by the Chief Justice of the Suprene Court and by the
2968| | egislative branch and shall furnish the Chief Financial
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2969 Oficer, the |legislative appropriations conmttees, and the

2970| Auditor CGeneral a detailed listing of the itens and anounts

2971| approved as | egal encunbrances agai nst the undi sbursed bal ances

2972| of such appropriations. If such certification is not nade and

2973| the bal ance of the appropriation has reverted and the obligation

2974| is proven to be legal, due, and unpaid, the obligation shall be

2975| presented to the Legislature for its consideration.
2976 (3) The President of the Senate and the Speaker of the
2977| House of Representatives nay notify the Executive Ofice of the

2978| Governor to retain certified-forward balances fromlegislative

2979| budget entities until June 30 of the followng fiscal year.
2980 (23 a)y—~Anybalance of anyappropriationfor fixed capital
2981 i i
2982
2983
2984 | judicial—branch.—on-or before August—1 of each-year—tothe
2985 . . . . .

2986
2987
2988
2989

2990| or—all—of the itensandampunts certified by the head of the
2991| affected state-agency—and-shall-approveallitens—and-anpunts
2992 | certified by the Chief Justice of the Supreme Court and by the
2993 Leeislati I I | chall okt hiof Ei ol

2994 g _ the legishati o . , oy
2995 . . o .

2996
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2997
2998
2999
3000
3001
3002
3003
3004
3005
3006
3007
3008
3009
3010
3011
3012
3013
3014
3015
3016
3017
3018
3019
3020
3021 Section 39. Effective July 1, 2006, subsection (1) of
3022| section 216.301, Florida Statutes, as amended by this act, is
3023| anended to read:
3024 216.301 Appropriations; undisbursed bal ances. - -
Page 109 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

3025 (1) (a) Any balance of any appropriation, except an

3026| appropriation for fixed capital outlay, which is not disbursed
3027| but which is expended er—contractedtobe—expended shall, at the
3028| end of each fiscal year, be certified by the head of the

3029| affected state agency or the judicial or |egislative branches,
3030| on or before August 1 of each year, to the Executive Ofice of
3031| the Governor, showing in detail the obligees to whom obligated
3032| and the anpbunts of such obligations. Or—er—before—Septenber—1—of
3033 i i i
3034
3035
3036
3037
3038
3039
3040
3041
3042
3043
3044| Any such encunbered bal ance renai ni ng undi sbursed on Sept enber
3045| 30 Becenber—3% of the sanme cal endar year in which such

3046| certification was made shall revert to the fund from which

3047| appropriated, except as provided in subsection (3), and shall be

3048| available for reappropriation by the Legislature. In the event

3049| such certification is not nmade and an obligation is proven to be

3050| legal, due, and unpaid, then the obligation shall be paid and

3051| charged to the appropriation for the current fiscal year of the

3052| state agency or the legislative or judicial branch affected.
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3053 (b) Any bal ance of any appropriation, except an

3054| appropriation for fixed capital outlay, for any given fiscal
3055| year renmining after charging against it any |awful expenditure
3056| shall revert to the fund fromwhich appropriated and shall be
3057| available for reappropriati on by the Legislature.

3058 (c) Each departnent and the judicial branch shall maintain
3059 the integrity of the General Revenue Fund. Appropriations from
3060| the General Revenue Fund contained in the original approved

3061| budget may be transferred to the proper trust fund for

3062| disbursenent. Any reversion of appropriation balances from

3063| prograns which receive funding fromthe General Revenue Fund and
3064| trust funds shall be transferred to the General Revenue Fund
3065| within 15 days after such reversion, unless otherw se provided
3066| by federal or state law, including the General Appropriations
3067| Act. The Executive Ofice of the Governor or the Chief Justice
3068| of the Suprene Court shall determ ne the state agency or

3069| judicial branch prograns which are subject to this paragraph.
3070| This determ nation shall be subject to the |egislative

3071| consultation and objection process in this chapter. The

3072| Education Enhancenent Trust Fund shall not be subject to the

3073| provisions of this section.

3074 Section 40. Subsection (3) of section 218.60, Florida

3075| Statutes, is anended to read:

3076 218.60 Definitions.--

3077 (3}—AH—estimates—of noneys—provi-ded pursuant—to-this part

3078 L | - . . e | | : he i
3079 year—of participation-shall-be equal 1095 percent—of those

3080| projections—rade by the revenue estimatingconference-and
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3081
3082
3083
3084 Section 41. Subsection (2) of section 252.37, Florida
3085| Statutes, is anended to read:
3086 252. 37 Financing. --
3087 (2) It isthe legislative intent that the first recourse

3088| be made to funds regularly appropriated to state and | ocal

3089| agencies. If the Governor finds that the demands pl aced upon
3090| these funds in coping with a particular disaster declared by the
3091| Governor as a state of energency are unreasonably great, she or
3092| he may nake funds avail able by transferring and expendi ng noneys
3093| appropriated for other purposes, by transferring and expendi ng
3094| noneys out of any unappropriated surplus funds, or fromthe

3095| Budget Stabilization Fund er—brking Capital—Fund. Follow ng the
3096| expiration or termnation of the state of emergency, the

3097| Governor nmay process a budget amendnent under the notice and
3098| review procedures set forth in s. 216.177 to transfer noneys to

3099| satisfy the budget authority granted for such energency.

3100 Section 42. Subsection (3) of section 265.55, Florida
3101| Statutes, is anmended to read:

3102 265.55 Cains.--

3103 (3) The authorization for paynent delineated in subsection

3104| (2) shall be forwarded to the Chief Financial Oficer. The Chief
3105| Financial Oficer shall take appropriate action to execute
3106| authorized paynent of the claimfrom unobligated, unappropriated

3107| noneys in the General Revenue Wbrking—Gapital- Fund, as defined
3108| in s. 215.32.
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3109 Section 43. Subsection (5) of section 288.7091, Florida
3110 Statutes, is anended to read:
3111 288. 7091 Duties of the Florida Bl ack Busi ness | nvest nent

3112| Board, Inc.--The Florida Black Business |Investnent Board, Inc.,
3113| shall:

3114 (5 Include inthe criteria for |oan deci sions,

3115| occupational forecasting results set forth in s. 216.136(7) 9
3116| which target high growh jobs;

3117 Section 44. Subsection (5) of section 320.20, Florida
3118| Statutes, is anended to read:

3119 320.20 Disposition of |license tax noneys. --The revenue
3120| derived fromthe registration of notor vehicles, including any
3121| delinquent fees and excl uding those revenues coll ected and

3122| distributed under the provisions of s. 320.081, nust be

3123| distributed nonthly, as collected, as foll ows:

3124 (5)(a) Except as provided in paragraph (c), the renmi nder
3125| of such revenues nust be deposited in the State Transportation
3126| Trust Fund.

3127 (b) The Chief Financial Oficer each nonth shall deposit
3128| in the State Transportation Trust Fund an amount, drawn from
3129| other funds in the State Treasury which are not imredi ately

3130| needed or are otherwi se in excess of the anmpbunt necessary to
3131| neet the requirenments of the State Treasury, which when added to
3132| such remaining revenues each nonth will equal one-twelfth of the
3133| amount of the anticipated annual revenues to be deposited in the
3134| State Transportation Trust Fund under paragraph (a) as

3135| determned by the Chief Financial Oficer after consultation

3136| with the estiwatedbythenpst—+ecent revenue estinmating
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3137| conference held pursuant to s. 216.136(3). The transfers

3138| required hereunder nmay be suspended by action of the Legislative
3139| Budget Conmission in the event of a significant shortfall of
3140| state revenues.

3141 (c) In any nonth in which the remaining revenues derived
3142| fromthe registration of notor vehicles exceed one-twelfth of
3143| those anticipated annual remaining revenues as determ ned by the

3144| Chief Financial Oficer after consultation with the revenue

3145| estimating conference, the excess shall be credited to those

3146| state funds in the State Treasury from which the anobunt was

3147| originally drawn, up to the anpbunt which was deposited in the

3148| State Transportation Trust Fund under paragraph (b). A final

3149| adjustnment nmust be made in the |ast nonths of a fiscal year so

3150| that the total revenue deposited in the State Transportation

3151| Trust Fund each year equals the anobunt derived fromthe

3152| registration of notor vehicles, |ess the anount distributed

3153| under subsection (1). For the purposes of this paragraph and

3154| paragraph (b), the term "remai ning revenues” nmeans all revenues

3155| deposited into the State Transportation Trust Fund under

3156| paragraph (a) and subsections (2) and (3). In order that

3157| interest earnings continue to accrue to the General Revenue

3158| Fund, the Departnent of Transportation may not invest an anount

3159| equal to the cunul ative anobunt of funds deposited in the State

3160| Transportation Trust Fund under paragraph (b) |ess funds

3161| credited under this paragraph as conputed on a nonthly basis.

3162| The anounts to be credited under this and the preceding

3163| paragraph nust be calculated and certified to the Chief

3164| Financial Oficer by the Executive Ofice of the Governor
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3165 Section 45. Section 337.023, Florida Statutes, is anended
3166| to read:
3167 337.023 Sale of building; acceptance of replacenent

3168| building.--Notw thstanding the provisions of s.

3169| 216.292(2)(b)2. 4+b), if the departnent sells a building, the
3170| departnent may accept the construction of a repl acenent

3171| building, in response to a request for proposals, totally or
3172| partially in lieu of cash, and may do so without a specific
3173| legislative appropriation. Such action is subject to the

3174| approval of the Executive Ofice of the Governor, and i s subject
3175| to the notice, review, and objection procedures under s.

3176| 216.177. The replacenent building shall be consistent with the
3177| current and projected needs of the departnent as agreed upon by
3178| the departnent and the Departnent of Managenent Servi ces.

3179 Section 46. Paragraph (a) of subsection (2), paragraphs
3180| (c) and (f) of subsection (6), and subsection (7) of section
3181| 339.135, Florida Statutes, are anended to read:

3182 339.135 Wirk program |egislative budget request;

3183| definitions; preparation, adoption, execution, and anmendnent. --
3184 (2) SUBM SSI ON OF LEG SLATI VE BUDGET REQUEST AND REQUEST
3185| FOR LI ST OF ADDI TI ONAL TRANSPORTATI ON PRQIECTS. - -

3186 (a) The departnent shall file the |egislative budget

3187| request in the manner required by chapter 216, setting forth the
3188| departnent's proposed revenues and expendi tures for operational
3189| and fixed capital outlay needs to acconplish the objectives of
3190| the departnment in the ensuing fiscal year. The right-of - way,

3191| construction, prelimnary engineering, maintenance, and all

3192| grants and aids prograns of the departnment shall be set forth
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3193| only in programtotals. The |legislative budget request nust
3194| include a bal anced 36-nonth forecast of cash and expenditures
3195| and a 5-year finance plan. The |egislative budget request shal
3196| be anmended to conformto the tentative work program The

3197| departnment may not anend H-s—tegistativebudget—request—and the

3198| tentative work programto include increased revenues based on

3199| the nost recent estimating conference estinmate of revenues and

3200| the nost recent federal aid apportionnents until such increased

3201| anmounts are appropriated by the Legi sl ature.
3202 (6) EXECUTI ON OF THE BUDGET. - -

3203 (c) Notwi thstanding the provisions of s. ss—216-301(3)
3204| and 216. 351, any unexpended bal ance remaining at the end of the

3205| fiscal year in the appropriations to the departnent for special

3206| categories; aid to | ocal governnents; |lunp sunms for project

3207| phases which are part of the adopted work program and for which

3208| contracts have been executed or bids have been let; and for

3209| right-of-way |and acquisition and rel ocation assistance for

3210| parcels from project phases in the adopted work program for

3211| which appraisals have been conpl eted and approved, nay be

3212| certified forward as fixed capital outlay under the provisions

3213| of s. 216.301(2)(a). Any project phases in the adopted work

3214| programnot certified forward under the provisions of s.

3215| 216.301(2)(a) shall be available for roll forward for the next

3216| fiscal year of the adopted work program Spending authority

3217| associated with such project phases may be rolled forward to the

3218| next fiscal year upon approval by the Legislative Budget

3219| Conmi Ssion pursuant—toparagraph—{f). Increases in spending

3220| authority shall be limted to anbunts of unexpended bal ances by
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3221| appropriation category. Any project phase certified forward for

3222| which bids have been | et but subsequently rejected shall be

3223| available for roll forward in the adopted work program for the
3224| next fiscal year. Spending authority associated with such

3225| project phases may be rolled forward into the current year from
3226| funds certified forward pursuant—to—paragraph—{fH). The anount
3227| certified forward may include contingency all owances for right-
3228| of-way acquisition and relocation, asphalt and petrol eum product
3229| escalation clauses, and contract overages, which all owances

3230| shall be separately identified in the certification detail.

3231| Right-of-way acquisition and rel ocation and contract overages
3232| contingency all owances shall be based on docunented historical
3233| patterns. These contingency anounts shall be incorporated in the
3234| certification for each specific category, but when a category
3235| has an excess and anot her category has a deficiency, the

3236| Executive Ofice of the Governor is authorized to transfer the
3237| excess to the deficient account.

3238
3239
3240
3241
3242
3243
3244
3245 (7) AVMENDVENT OF THE ADOPTED WORK PROGRAM - -
3246 : . I

3247
3248
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3249 (a)tb)y The departnment may not transfer any funds for any
3250| project or project phase between departnent districts. However,
3251| a district secretary nay agree to a | oan of funds to anot her
3252| district, if:

3253 1. The funds are used solely to nmaxim ze the use or anount
3254| of funds available to the state;

3255 2. The loan agreenent is executed in witing and is signed
3256| by the district secretaries of the respective districts;

3257 3. Repaynent of the loan is to be made within 3 years

3258| after the date on which the agreenent was entered into; and
3259 4. The adopted work program of the district |oaning the
3260| funds woul d not be substantially inpaired if the | oan were nade,
3261| according to the district secretary.

3262
3263| The | oan constitutes an anendnent to the adopted work program
3264| and is subject to the procedures specified in paragraph (b) {e).
3265 (b)e)» The departnment may anend the adopted work program
3266| to transfer appropriations within the departnent, except that

3267| the follow ng anendnents shall be subject to the procedures in
3268| paragraph (c) )

3269 1. Any anmendnent which del etes any project or project
3270| phase;
3271 2.  Any anendnment which adds a project estimted to cost

3272| over $150,000 in funds appropriated by the Legisl ature;
3273 3. Any anendnent whi ch advances or defers to another
3274| fiscal year, a right-of-way phase, a construction phase, or a

3275| public transportation project phase estimted to cost over

3276| $500,000 in funds appropriated by the Legislature, except an
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3277| anmendnent advancing or deferring a phase for a period of 90 days

3278| or less; or

3279 4. Any anendnent whi ch advances or defers to another

3280| fiscal year, any prelimnary engi neering phase or design phase

3281| estinated to cost over $150,000 in funds appropriated by the

3282| Legislature, except an anendnent advancing or deferring a phase

3283| for a period of 90 days or |ess.

3284 (c)ee-1. \enever the departnent proposes any anendnent to

3285| the adopted work program which amendnent is defined in

3286| subparagraph (b)1. e}t~ subparagraph (b)2.e)2—-, subparagraph

3287| (b)3.{e)3—, or subparagraph (b)4.{e)}4—, it shall submt the

3288| proposed anendnment to the Governor for approval and shal

3289| imediately notify the chairs of the |egislative appropriations

3290| conmittees, the chairs of the |legislative transportation

3291| conmittees, each nenber of the Legislature who represents a

3292| district affected by the proposed anendnment, each metropolitan

3293| planning organi zation affected by the proposed anendnent, and

3294| each unit of |ocal governnment affected by the proposed

3295| anendnent. Such proposed anendnent shall provide a conplete

3296| justification of the need for the proposed anendnent.

3297 2. The Governor shall not approve a proposed anendnent

3298| wuntil 14 days followng the notification required in

3299| subparagraph 1.

3300 3. If either of the chairs of the legislative

3301| appropriations commttees or the President of the Senate or the

3302| Speaker of the House of Representatives objects in witing to a

3303| proposed anmendnent within 14 days follow ng notification and

3304| specifies the reasons for such objection, the Governor shal
Page 119 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

3305| disapprove the proposed anendnent e+r—shal—submt—the proposed
3306| s - " .

3307
3308
3309
3310
3311
3312 (d)e)} Notwi thstanding the requirenents in paragraph (c)
3313| & and ss. 216.177(2) and 216. 351, the secretary may request
3314| the Executive Ofice of the Governor to anmend the adopted work

3315| program when an energency exists, as defined in s. 252.34(3),
3316| and the energency relates to the repair or rehabilitation of any
3317| state transportation facility. The Executive Ofice of the

3318| Governor may approve the amendnent to the adopted work program
3319| and anmend that portion of the departnent's approved budget in
3320| the event that the delay incident to the notification

3321| requirenents in paragraph (c)¢d) woul d be detrinental to the
3322| interests of the state. However, the departnent shall

3323| imediately notify the parties specified in paragraph (c)¢d)} and
3324| shall provide such parties witten justification for the

3325| energency action within 7 days of the approval by the Executive
3326| O fice of the Governor of the anendnent to the adopted work

3327| program and the departnent's budget. In no event may the adopted
3328| work program be anended under the provisions of this subsection
3329| without the certification by the conptroller of the departnent
3330| that there are sufficient funds avail abl e pursuant to the 36-

3331| nonth cash forecast and applicable statutes.

Page 120 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

3332 (e)t5- The departnent may authorize the investnent of the
3333| earnings accrued and coll ected upon the investnment of the

3334| mnimum bal ance of funds required to be maintained in the State
3335| Transportation Trust Fund pursuant to paragraph (a){e)y. Such
3336| investnent shall be Ilimted as provided in s. 288.9607(7).

3337 Section 47. Subsection (2) of section 373.6065, Florida
3338| Statutes, is anended to read:

3339 373.6065 Adoption benefits for water managenent district
3340| enpl oyees. --

3341 (2) The Chief Financial Oficer and the Departnent of

3342| Managenent Services shall transfer funds to water nanagenent
3343| districts to pay eligible water nmanagenent district enployees
3344| for these child adoption nonetary benefits in accordance with s.
3345| 215.32(2)(c)5. £H4e)y5—, as long as funds remain avail able for
3346| the program described under s. 110. 152.

3347 Section 48. Subsection (3) of section 381.0303, Florida

3348| Statutes, is anended to read:

3349 381.0303 Health practitioner recruitment for special needs
3350 shelters. --
3351 (3) REIMBURSEMENT TO HEALTH CARE PRACTI Tl ONERS. - - The

3352| Departnment of Health shall reinburse, subject to the

3353| availability of funds for this purpose, health care

3354| practitioners, as defined in s. 456.001, provided the

3355| practitioner is not providing care to a patient under an
3356| existing contract, and energency nedi cal technicians and
3357| paranedics |icensed pursuant to chapter 401 for nedical care

3358| provided at the request of the departnent in special needs

3359| shelters or at other |ocations during tines of energency or
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3360| mmjor disaster. Reinbursenent for health care practitioners,
3361| except for physicians |icensed pursuant to chapter 458 or

3362| chapter 459, shall be based on the average hourly rate that such
3363| practitioners were paid according to the nost recent survey of
3364| Florida hospitals conducted by the Florida Hospital Association.
3365| Rei mbursenent shall be requested on forns prepared by the

3366| Departnment of Health. If a Presidential Disaster Declaration has
3367| been made, and the Federal Government mekes funds avail able, the
3368| departnent shall use such funds for reinbursenent of eligible
3369| expenditures. In other situations, or if federal funds do not
3370| fully conpensate the departnent for reinbursenent nade pursuant
3371| to this section, the departnent shall process submttothe
3372| Gabinet—or—Legistature—as—appropriate~ a budget anendnent to
3373| obtain reinbursenent fromunobligated, unappropriated noneys in
3374| the Ceneral Revenue werking—ecapital Fund. Travel expense and per
3375| diemcosts shall be reinbursed pursuant to s. 112.061.

3376 Section 49. Subsection (3) of section 392.69, Florida

3377| Statutes, is anended to read:

3378 392. 69 Appropriation, sinking, and nai nt enance trust

3379| funds; additional powers of the department.--

3380 (3) In the execution of its public health program

3381| functions, notw thstanding s. 216.292(2)(b)2. (4{b), the

3382| departnment is hereby authorized to use any sums of noney which
3383| it may heretofore have saved or which it may hereafter save from
3384| its regular operating appropriation, or use any suns of noney
3385| acquired by gift or grant, or any suns of nobney it nay acquire

3386| by the issuance of revenue certificates of the hospital to match

3387| or supplenent any state or federal funds, or any noneys received
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3388| by said departnent by gift or otherwi se, for the construction or
3389| maintenance of additional facilities or inprovenent to existing

3390| facilities, as the departnent deens necessary.

3391 Section 50. Subsection (5) of section 409.906, Florida
3392| Statutes, is anmended to read:
3393 409.906 Optional Medicaid services.--Subject to specific

3394| appropriations, the agency nmay nmake paynents for services which
3395| are optional to the state under Title XIX of the Social Security
3396| Act and are furnished by Medicaid providers to recipients who
3397| are determned to be eligible on the dates on which the services
3398| were provided. Any optional service that is provided shall be
3399| provided only when nedically necessary and in accordance with
3400| state and federal |aw. Optional services rendered by providers
3401| in nobile units to Medicaid recipients may be restricted or

3402| prohibited by the agency. Nothing in this section shall be

3403| construed to prevent or limt the agency from adjusting fees,
3404| reinbursenent rates, |engths of stay, nunber of visits, or

3405| nunber of services, or making any other adjustnents necessary to
3406| conply with the availability of noneys and any limtations or
3407| directions provided for in the General Appropriations Act or
3408| chapter 216. |If necessary to safeguard the state's systens of
3409| providing services to elderly and disabl ed persons and subj ect
3410| to the notice and review provisions of s. 216.177, the Governor
3411| may direct the Agency for Health Care Adm nistration to amend
3412| the Medicaid state plan to delete the optional Medicaid service
3413| known as "Internediate Care Facilities for the Devel opnentally

3414| Disabled.” Optional services may include:

Page 123 of 130

CODING: Words stricken are deletions; words underlined are additions.
hb1825-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1825 2005

3415 (5) CASE MANAGEMENT SERVI CES. -- The agency nmay pay for
3416| prinmary care case managenent services rendered to a recipient
3417| pursuant to a federally approved wai ver, and targeted case
3418| nmanagenent services for specific groups of targeted recipients,
3419| for which funding has been provided and which are rendered
3420| pursuant to federal guidelines. The agency is authorized to
3421| |imt reinbursenment for targeted case managenent services in
3422| order to conply with any limtations or directions provided for
3423| in the General Appropriations Act. Netwthstanding—s—216-292-
3424 , i -y A , ,

3425

3426

3427

3428

3429 Section 51. Subsection (11) of section 409.912, Florida
3430| Statutes, is amended to read:

3431 409.912 Cost-effective purchasing of health care. --
3432 (11) The agency, after notifying the Legislature, may

3433| apply for waivers of applicable federal |aws and regul ati ons as
3434| necessary to inplenent nore appropriate systens of health care
3435| for Medicaid recipients and reduce the cost of the Medicaid
3436| programto the state and federal governments and shall inplenent
3437| such prograns, after legislative approval, within a reasonabl e
3438| period of tinme after federal approval. These prograns nust be
3439| designed primarily to reduce the need for inpatient care,

3440| custodial care and other long-termor institutional care, and

3441| other high-cost services.
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3442 (&) Prior to seeking legislative approval of such a waiver
3443| as authorized by this subsection, the agency shall provide

3444| notice and an opportunity for public conment. Notice shall be
3445| provided to all persons who have nade requests of the agency for
3446| advance notice and shall be published in the Florida

3447| Adm nistrative Weekly not | ess than 28 days prior to the

3448| intended acti on.

3449 {(b)y—Notwi-t-hstandings—216-292, funds thatare

3450| appropriated-to-the Departnentof Elderly Affalrs for the
3451 . o .. .

3452

3453

3454 Section 52. Section 409.16745, Florida Statutes, is
3455| anended to read:

3456 409. 16745 Community partnershi p mat chi ng grant

3457| program--1t is the intent of the Legislature to inprove

3458| services and |ocal participation in community-based care

3459| initiatives by fostering community support and providing

3460| enhanced prevention and in-honme services, thereby reducing the
3461| risk otherw se faced by |ead agencies. There is established a
3462| conmunity partnership matching grant programto be operated by
3463| the Departnent of Children and Fam |y Services for the purpose
3464| of encouraging |ocal participation in community-based care for
3465| child welfare. Any children's services council or other |ocal

3466| governnent entity that nakes a financial commtnent to a

3467| conmunity-based care | ead agency is eligible for a grant upon

3468| proof that the children's services council or |ocal government

3469| entity has provided the selected | ead agency at |east $250, 000
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3470| fromany |ocal resources otherwise available to it. The tota
3471| armount of local contribution may be matched on a two-for-one
3472| basis up to a maxi mum anmount of $2 mllion per council or |oca
3473| governnent entity. Awarded matching grant funds may be used for
3474| any prevention or in-home services provided by the children's
3475| services council or other |ocal governnent entity that neets
3476| tenporary-assistance-for-needy-famlies' eligibility

3477| requirenents and can be reasonably expected to reduce the nunber
3478| of children entering the child welfare system Yo—ensure

3479 TR
3480| operationof community-based care ihitiatives,—the notice period
3481 . . . o

3482
3483
3484 | provide copiesofall-such actionsto-the Executive Ofice of
3485| the Governor—and Legislaturewthin 72 hours of their

3486| eecurrence~ Funding avail able for the matching grant programis

3487| subject to legislative appropriation of nonrecurring funds
3488| provided for the purpose.

3489 Section 53. Subsection (2) of section 468.392, Florida
3490| Statutes, is anended to read:
3491 468. 392 Auctioneer Recovery Fund.--There is created the

3492| Auctioneer Recovery Fund as a separate account in the

3493| Professional Regulation Trust Fund. The fund shall be

3494| administered by the Florida Board of Auctioneers.

3495 (2) Al paynents and di sbursenents fromthe Auctioneer

3496| Recovery Fund shall be nade by the Chief Financial Oficer upon

3497| a voucher signed by the Secretary of Business and Professiona
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3498| Regul ation or the secretary's designee. Arpunts—transferredto

3499 | the-Adctioneer Recovery Fund shall-not be subjectto-any
3500| Lim ) ) || o Y Lol .

3501 Section 54. Subsection (6) of section 475.484, Florida
3502| Statutes, is anended to read:

3503 475. 484 Paynent fromthe fund.--

3504 (6) Al paynents and di sbursenments fromthe Real Estate

3505| Recovery Fund shall be nade by the Chief Financial Oficer upon
3506| a voucher signed by the secretary of the departnent. Amrpunts
3507

3508

3509

3510 Section 55. Paragraph (b) of subsection (9) of section
3511| 921.001, Florida Statutes, is anmended to read:

3512 921.001 Sentencing Conm ssion and sentencing guidelines

3513| generally.--

3514 (9)

3515 (b) On or after January 1, 1994, any |l egislation which:
3516 1. Creates a felony offense;

3517 2. Enhances a m sdeneanor offense to a felony of fense;
3518 3. Mowves a felony offense froma | esser offense severity

3519| level to a higher offense severity level in the offense severity
3520| ranking chart in s. 921.0012; or

3521 4. Reclassifies an existing felony offense to a greater
3522| felony classification

3523

3524| nust provide that such a change result in a net zero sum i npact

3525| in the overall prison population, as determ ned by the
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3526| Legislature, considering the nbst recent estimtes of the

3527| Crimnal Justice Estimating Conference, unless the |egislation
3528| contains a funding source sufficient inits base or rate to
3529| accommodat e such change or a provision which specifically

3530| abrogates the application of this paragraph.

3531 Section 56. Paragraph (a) of subsection (4) of section
3532| 1003.03, Florida Statutes, is anended to read:

3533 1003. 03 Maxi mum cl ass si ze. --

3534 (4) ACCOUNTABI LITY. --

3535 (a) Beginning in the 2003-2004 fiscal year, if the

3536| departnent determ nes for any year that a school district has
3537| not reduced average class size as required in subsection (2) at
3538| the time of the third FEFP cal cul ati on, the departnent shal
3539| calculate an amount fromthe class size reduction operating
3540| categorical which is proportionate to the anmpbunt of class size
3541| reduction not acconplished. Upon verification of the

3542| departnment's cal culation by the Florida Education Finance

3543| Program Appropriation Allocation Conference, the Executive
3544 O fice of the Governor shall transfer undistributed funds

3545| equivalent to the cal cul ated anbunt fromthe district's class
3546| size reduction operating categorical to an approved fixed

3547| capital outlay appropriation for class size reduction in the
3548| affected district pursuant to s. 216.292(2)(d){33). The anount
3549| of funds transferred shall be the | esser of the anpbunt verified
3550| by the Florida Education Finance Program Appropriation

3551| Allocation Conference or the undistributed balance of the

3552| district's class size reduction operating categorical. However,

3553| based upon a reconmendati on by the Conm ssioner of Education
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3554| that the State Board of Education has reviewed evidence

3555| indicating that a district has been unable to neet class size
3556| reduction requirenments despite appropriate effort to do so, the
3557| Legislative Budget Conm ssion may approve an alternative anount
3558| of funds to be transferred fromthe district's class size

3559| reduction operating categorical to its approved fixed capital

3560| outlay account for class size reduction.

3561 Section 57. Paragraph (a) of subsection (1) of section
3562| 1009.536, Florida Statutes, is anended to read:
3563 1009.536 Florida Gold Seal Vocational Schol ars award. - - The

3564| Florida Gold Seal Vocational Scholars award is created within
3565| the Florida Bright Futures Schol arship Programto recogni ze and
3566| reward acadeni c achi evenent and career preparation by high

3567| school students who wish to continue their education.

3568 (1) A student is eligible for a Florida Gold Sea

3569| Vocational Scholars award if the student neets the general

3570 eligibility requirenents for the Florida Bright Futures

3571| Schol arship Program and the student:

3572 (a) Conpletes the secondary school portion of a sequenti al
3573| programof studies that requires at |east three secondary school
3574| career credits taken over at |east 2 acadenmi c years, and is
3575| continued in a planned, related postsecondary education program
3576| If the student's school does not offer such a two-plus-two or
3577| tech-prep program the student nust conplete a job-preparatory
3578| career education program sel ected by the Wrkiorce Estinmating
3579| Conference—or Wrkforce Florida, Inc., for its ability to

3580| provide high-wage enploynment in an occupation with high
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3581| potential for enploynent opportunities. On-the-job training may
3582| not be substituted for any of the three required career credits.
3583 Section 58. Any undi sbursed appropriations made fromthe

3584 Working Capital Fund, previously created in section 215. 32,

3585| Florida Statutes, are reappropriated fromunall ocated noneys in

3586| the General Revenue Fund; any appropriations made to the Wrking

3587| Capital Fund are reappropriated to the General Revenue Fund; and

3588| any references to the Wirking Capital Fund in proviso | anguage

3589| or in the Fiscal Year 2005-2006 General appropriations Act or

3590| simlar legislation shall be replaced with "the General Revenue
3591 Fund." This section expires July 1, 2006.

3592 Section 59. Sections 216.1825, 216.183, and 288. 1234,
3593| Florida Statutes, are repeal ed.

3594 Section 60. Except as otherw se provided herein, this act
3595| shall take effect upon becomng a | aw
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