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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1830
Bar code 470250

CHAMBER ACTI ON
Senat e House

The Conmittee on Regul ated Industries (King) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 501.935, Florida Statutes, is
created to read

501. 935 Hone inspection services, requirenments;

exenptions; prohibited acts and penalties; insurance;

limtations and enforcenent. --

(1) DEFINITIONS.--As used in this section, the term

(a) "Home" neans any residential real property, or

manuf actured or nodul ar honme, that is a single-famly

dwel ling, duplex, triplex, quadruplex, condom niumunit, or

cooperative unit. The termdoes not include the commpn areas

of condom ni uns_or_ cooperatives.

(b) "Hone inspector" neans any person who provides or

offers to provide a hone inspection for a fee or other

conpensati on.
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(c)  "Home inspection" nmeans a linted visua

exani nation of one or nore of the readily accessible install ed

systens _and conponents of a hone, including the structure,

el ectrical system HVAC system roof covering, plumbing

system interior conponents, exterior conponents, and site

conditions that affect the structure, for the purposes of

providing a witten professional opinion of the condition of

t he hone.

(2) REQUI REMENTS FOR PRACTI CE. - -

(a) A person shall not work as a hone inspector unless

he or she:

1. Has successfully conpleted a course of study in

horme i nspections which requires a passing score on a valid

exani nation and is provided through a nonprofit organi zation

or a community college or university, which is not |less than

80 hours, and which includes, but is not limted to, each of

the follow ng conponents of a hone: structure, electrica

system roof covering, plunbing system interior conmponents,

exterior conmponents, site conditions that affect the

structure, and heating, ventilation, and cooling systens.

2. Annually conpletes 8 hours of continuing education

provi ded through a nonprofit organization or a conmmunity

college or university, related to honme inspections.

3. Discloses each of the following to the consuner in

witing prior to contracting for or commencing a hone

i nspection:

a. The hone inspector neets the education and

exani nation requirenents of this subsection

b. The hone inspector maintains the commercial genera

liability insurance policy required by this section;

c. The scope and any exclusions of the hone
2
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i nspection; and

d. A statenment of experience which shall include

ei ther the approxi mate nunber of hone inspections the hone

i nspector _has perfornmed for a fee or the nunber of years of

experience as _a honme inspector

4. Honme inspectors are not regul ated by any state

agency, but any violation of this section may be an unfair and

deceptive trade practice under part Il of chapter 501

(b) A business entity may not provide or offer to

provi de honme inspection services unless each of the hone

i nspectors enployed by the business entity satisfies all the

requi renents of this section

(c) A business entity may not use, in connection wth

the name or signature of the business entity, the title "hone

i nspectors"” to describe the business entity's services unless

each of the hone inspectors enployed by the business entity

satisfies all the requirenments of this section

(3) EXEMPTIONS. --The foll owi ng persons are not

required to conply with this section when acting within the

scope of practice authorized by such |license, except when such

persons _are conducting, producing, disseninating, or charging

a fee for a hone inspection or otherwi se operating within the

scope of this section:

(a) A construction contractor licensed under chapter

(b) An architect |licensed under chapter 481

(c) An engineer licensed under chapter 471

(d) A building code adm nistrator, plans exan ner, or

bui |l ding code inspector |licensed under part Xl | of chapter

468.

(e) Acertified real estate appraiser, licensed rea
3
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estate appraiser, or reqgistered real estate appraiser licensed

under part |1 of chapter 475.

(f) An inspector whose report is being provided to,

and is solely for the benefit of, the Federal Housing

Adm ni stration or the Veterans Adninistration.

(g) An inspector conducting inspections for

wood- destroyi ng organisns _on behalf of a |licensee under

chapt er 482.

(h) A firesafety inspector certified under s. 633.081

(i) An insurance adjuster licensed under part VI of

chapter 626 or any person perform ng insurance underwiting

duti es.

(j)  An officer appointed by the court.

(k) A nmster septic tank contractor licensed under

part 111 of chapter 489.

() Acertified energy auditor performng an _energy

audit of any honme or building conducted under chapter 366 or

rul es adopted by the Public Service Conm ssion

(4) PROH BITED ACTS; PENALTIES. - -

(a) A hone inspector, a conpany that enploys a hone

i nspector, or a conpany that is controlled by a conpany that

also has a financial interest in a conpany enploying a hone

i nspector _may not:

1. Performor offer to perform prior to closing, for

any additional fee, any repairs to a honme on which the

i nspector _or the inspector's conpany has prepared a hone

i nspection report. This paragraph does not apply to a hone

warranty conpany that is affiliated with or retains a hone

i nspector to performrepairs pursuant to a clai mnmde under a

hone warranty contract.

2. Inspect for a fee any property in which the
4
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i nspector_or _the inspector's conpany has any financial or

transfer interest.

3. Ofer or deliver any conpensation, inducenent, or

reward to the owner of the inspected property, or any broker

or _agent therefor, for the referral of any business to the

i nspector _or the inspection conpany.

4. Accept an _engagenent to nake an omi SSion or prepare

areport in which the inspection itself, or the fee payable

for the inspection, is contingent upon either the concl usions

in the report, preestablished findings, or the close of

€SCrow.

(b) Any person who violates any provision of this

subsection commits:

1. A m sdeneanor of the second degree for a first

violation, punishable as provided in s. 775.082 or s. 775.083.

2. A msdeneanor of the first deqgree for a second

violation, punishable as provided in s. 775.082 or s. 775.083.

3. A felony of the third degree for a third or

subsequent violation, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

(5) I NSURANCE. - - A hone i nspector nust nmintain a

commercial general liability insurance policy in an anpunt of
not | ess that $300, 000.
(6) REPAI R COST ESTI MATES. - - Hone i nspectors are not

required to provide estimates related to the cost of repair of

an_inspected property.

(7) STATUTE OF LI M TATIONS. - - Chapter 95 governs when

an _action to enforce an obligation, duty, or right arising

under this section nust be commenced.

(8) ENFORCEMENT OF VI OLATIONS. --Any violation of this

section constitutes a deceptive and unfair trade practice,
5
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puni shable as provided in part Il of this chapter

Section 2. This act shall take effect January 1, 2006.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
ADbill to be entitled

An act relating to hone inspection services;
creating s. 501.935, F.S.; providing
definitions; providing requirenents for
practice; providing exenptions; providing
prohi bited acts and penalties; requiring
l[iability insurance; exenpting fromduty to
provi de repair cost estimates; providing
limtations; providing for enforcenent of

viol ations; providing an effective date.
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