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HOUSE AMENDMENT

Bill No. HB 1835 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Kottkanp offered the foll ow ng:

Amendnent (with title anmendnent)

Renove |ines 319 through 460, and insert:

requi re adjustnents to the agency's budget, in accordance with

chapter 216, totaling $1 nmillion or nore. Anendnents to existing

contracts are excl uded.

(c) Contractual services procurenents that do not involve

an outlay of state funds estimated to total $10 mllion or nore

in any fiscal year because of the provision of services by the

contractor at a rate significantly bel ow narket rate, the

significant investnent of other resources by the agency, or

ot her reason, but in which the total value of the services

perfornmed by the agency and contractor under the contract is
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estimated to total $10 mllion or nore in any fiscal year.

Exanpl es of such procurenents include, but are not limted to,

free, no-cost, or codevel opnent contracts.

(d) Contractual services procurenents for which the sum of

gross revenues or shared savings to be generated for the state

and contractor over the termof the contract plus the sum of any

paynents to the contractor by the agency over the term of the

contract, if any, is estinmated to total $10 million or nore in

any fiscal year.

(e) Contractual services procurenents that do not neet the

criteria in paragraphs (a)-(d) that the Legislature has directed

to be subject to the centralized gate process.

(2) Extensions and renewals of contracts resulting from

procurenments in subsection (1) and extensi ons and renewal s of

contracts neeting the criteria identified in paragraphs (1)(a),

(c), and (d) which did not pass through the center shall undergo

review and anal ysis through the centralized gate process

i npl enented by the center, through, notw thstanding any law to

the contrary, such contracts shall pass only through such gates

as the comm ssion determ nes are appropriate based on the

| egislative intent of this act.

For purposes of determ ning whether a procurenent neets the

requi renments of this section, nultiple contractual services

procurenents for substantially simlar or related functions or

responsibilities occurring in a coordinated fashion or in close

tine proximty to one another are considered a single
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contractual services procurenent for purposes of neeting the

t hreshol ds set forth in this section.

(3) The centralized gate process shall require, at a

m nimum review of the procurenment by the conm ssion at each

gate. At each gate, the comm ssion shall deternine by majority

vote to:

(a) Approve the procurenent, if the agency has

sufficiently met the requirenents of the current gate, and

advance the procurenent to the next phase;

(b) Wthhold approval of the procurenent, if additional

work nmust be conpleted in order to satisfy the requirenents of

the current gate, and retain the procurenent in that phase; or

(c) Deny the procurenent, if the procurenent is not a good

busi ness deci sion, and renove the procurenment from

consi der ati on.

Not wi t hst andi ng the provisions of this section, the comm ssion

may not deny procurenents which are required by law. |If the

conm ssion determ nes that a procurenent required by |law is not

a good busi ness decision, the conmm ssion shall wthhold approval

and transmt to the President of the Senate, the Speaker of the

House of Representatives, and the Governor the reasons why the

procurenent shoul d not be conpl eted and any recommendati on for

| egi slative action. If the President of the Senate or the

Speaker of the House of Representatives has not responded wthin

14 busi ness days of recei pt of the comruni cation, the conm ssion
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shal |l proceed at its discretion consistent with the Legislative

intent of this act.

Not wi t hstanding any law to the contrary, agenci es under the

i ndi vidual control of the Attorney General, the Chief Financial

O ficer, or the Comm ssioner of Agriculture are subject to the

provisions of this act, except that the commi ssion shall not

grant, w thhold, or deny approval of a procurenent by such

agency but instead nay only provide recommendations to the

agency. The respective agency head shall have sole authority to

grant, withhold, or deny approval of such procurenent.

(4) The gates and required docunentation conprising the

centralized gate process shall, at a mninmum consist of:

(a) The proposal identification gate, which shall include

t he busi ness case.

(b) The procurenent preparation gate, which shall include

t he updat ed busi ness case and the solicitati on docunents prior

to the its issuance of such docunents. An agency nmay not rel ease

solicitation docunents without the conm ssion's approval at this

gate. The conmm ssion nust review and approve the witten

deterninati on of the agency required pursuant to s.

287.057(3)(a) before granting approval for the use of an

invitation to negoti ate, or w thhold approval pendi ng subm ssi on

by the agency of an acceptable alternative solicitation nethod.

(c) The contract devel opnent gate, which shall include the

final business case and the proposed unexecuted contract. An
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95| agency may not execute the contract w thout the conm ssion's

96| approval at this gate.

97 (d) The transition nanagenent gate, which shall include

98| wupdates to the final business case and, for a procurenment of

99| contractual services, an analysis of the agency's and

100 contractor's readiness for the contractor to performthe

101| proposed responsibility or function. An agency may not

102| transition to contractor performance w thout the comr ssion's

103| approval at this gate.

104 (e) The post-inplenentation gate, which shall include

105 updates to the final business case and a report on the adeguacy

106| of contractor performnce.

107 (5)(a) Any executed contract for a procurenent passing

108| through the centralized gate process pursuant to this section

109| shall be null and void if an agency fails to conply with the

110 conm ssion decision at the proposal identification, procurenent

111| preparation, or contract devel opnent gate.

112 (b) Failure to conply with any other requirenents of this

113| act or inplenenting rules shall not affect the validity of the

114| conpetitive solicitation and award process or any contract.

115 (6) The comm ssion shall take action at each gate within

116( 60 days of the subm ssion of a procurenent by an agency. |f the

117| conm ssion does not take action within this tinmefrane, the

118| agency head shall determ ne whether to grant, wi thhold, or deny

119| approval of the procurenent at that gate based on the rules and

120 guidelines of the conm ssion for that gate and shall notify the

121| Governor, the President of the Senate, the Speaker of the House
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of Representatives, and the conm ssion of such action and the

ci rcunst ances t hereof.

(7) During the terns of the contracts, the agency shal

annual ly submt with its |egislative budget request a status

report for each procurenent that has passed through at |east the

first three gates of the centralized gate process describing the

progress made to date, actual conpletion dates in conparison to

pl anned conpl eti on dates, actual costs incurred in conparison to

projected costs incurred, current issues requiring resol ution,

pl anned project mlestones, deliverables, and expenditures for

the next reporting period, and any other information relating to

t he contractual services that may be requested.
Section 7. Section 287.0577, Florida Statutes, is created

to read:

287.0577 Requirenents for procurenent of certain

contractual services.--In addition to the other applicable

requi renents of this chapter, an agency shall conply with the

following requirenents for, at a mninmum procurenents of

contractual services estimated to total $1 mllion or nore in

any fiscal year and those subject to review under s.
287.0576(1)(b), (c), (d), and (e) and (2):

(1) BUSINESS CASE. --The agency shall devel op a busi ness
case which descri bes and anal yzes the procurenent. The busi ness

case i s not subject to challenge or protest pursuant to chapter

120. The busi ness case shall include, but not be limted to, the

information in paragraphs (a)-(l). For procurenents not subject

to conm ssion review, the agency shall provide a copy of the
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149| business case to the President of the Senate and t he Speaker of

150| the House at |east 14 days prior to releasing a solicitation.

151| For procurenents subject to

152

153

154| ================ T | TLE AMENDMENT =============
155 Rermove line 48 and insert:

156

157 requiring the subm ssion of annual status reports;
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