F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1839 2005

1 A bill to be entitled

2 An act relating to total maxi numdaily | oads; anending s.

3 403.067, F.S.; providing for the attai nment of poll utant

4 reductions for the restoration of inpaired waters;

5 revising provisions for the allocation of allowable

6 pol I utant | oads; authorizing the Departnent of

7 Environnmental Protection to adopt phased total maximm

8 daily loads for specific purposes; providing for the

9 devel opnent of basin managenent action plans; revising

10 provi sions for the inplenentation of total maxi numdaily

11 | oads; authorizing the departnent to adopt rules for the
12 permtting of basin managenent action plans; requiring the
13 departnment to submit a report to the Governor, the

14 Presi dent of the Senate, and the Speaker of the House of
15 Representatives prior to adopting rul es for poll utant
16 tradi ng; anendi ng ss. 373.4595 and 570.085, F.S.;
17 correcting cross references; providing an effective date.
18
19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Paragraph (d) of subsection (2) and subsections
221 (6), (7), (8, and (11) of section 403.067, Florida Statutes,
23| are anended to read:
24 403. 067 Establishnment and inplenentation of total maxinum
25| daily | oads. --
26 (2) LIST OF SURFACE WATERS OR SEGMENTS. -- 1 n accordance
27| with s. 303(d) of the Cean Water Act, Pub. L. No. 92-500, 33
28| U. S.C. ss. 1251 et seq., the departnment nust submt periodically
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29| to the United States Environnental Protection Agency a list of
30| surface waters or segnents for which total maximumdaily | oad
31| assessments will be conducted. The assessnments shall eval uate
32| the water quality conditions of the |isted waters and, if such
33| waters are determined not to neet water quality standards, tota
34| maximumdaily | oads shall be established, subject to the

35| provisions of subsection (4). The departnment shall establish a
36| priority ranking and schedul e for anal yzi ng such waters.

37 (d) If the departnent proposes to inplenent total maxinmum
38| daily load calculations or allocations established prior to the
39| effective date of this act, the departnent shall adopt those

40| calculations and allocations by rule by the secretary pursuant
41| to ss. 120.536(1) and 120.54 and paragraph (6)(c) )

42 (6) CALCULATI ON AND ALLOCATI ON. - -
43 (a) Calculation of total maxi mumdaily |oad. --
44 1. Prior to developing a total naxinmmdaily | oad

45| calculation for each water body or water body segnent on the
46| list specified in subsection (4), the departnent shal

47| coordinate with applicable | ocal governnents, water nanagenent
48| districts, the Departnent of Agriculture and Consuner Servi ces,
49| other appropriate state agencies, |ocal soil and water

50| conservation districts, environnental groups, regulated

51| interests, and affected pollution sources to determ ne the

52| information required, accepted nethods of data collection and
53| analysis, and quality control/quality assurance requirenments.
54| The analysis may include mathenmatical water quality nodeling

55| wusing approved procedures and net hods.
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56 2. The departnent shall develop total maximumdaily | oad
57| calculations for each water body or water body segnment on the
58| Ilist described in subsection (4) according to the priority

59| ranking and schedul e unl ess the inpairnent of such waters is due
60| solely to activities other than point and nonpoi nt sources of
61| pollution. For waters determ ned to be inpaired due solely to
62| factors other than point and nonpoi nt sources of pollution, no
63| total maximumdaily load will be required. A total nmaxinmumdaily
64| load may be required for those waters that are inpaired

65| predom nantly due to activities other than point and nonpoi nt
66| sources. The total maximumdaily | oad cal cul ati on shal

67| establish the amount of a pollutant that a water body or water
68| body segment may receive fromall sources w thout exceeding

69| water quality standards, and shall account for seasonal

70| variations and include a margin of safety that takes into

71| account any |ack of know edge concerning the rel ationship

72| between effluent limtations and water quality. The total

73| maximumdaily | oad nay be based on a pollutant |oad reduction
74| goal devel oped by a water managenent district, provided that
75| such pollutant |oad reduction goal is pronulgated by the

76| departnment in accordance with the procedural and substantive
77| requirenments of this subsection.

78 (b) Allocation of total maxi numdaily | oads.--The total
79| maxinmumdaily | oads shall include establishnment of reasonable
80| and equitable allocations of the total nmaximumdaily | oad

81| between or anong point and nonpoint sources that will al one, or

82| in conjunction with other managenment and restoration activities,
83| provide for the attai nment of the pollutant reductions
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84| established pursuant to paragraph (a) to restore the desi gnated

85| uses water—guality—standards—and-therestoration of inpaired

86| waters. The allocations may establish the nmaxi num anount of the

87| water pollutant frema—gi-vren—sourceor—category—of—soureces that

88| may be discharged or released into the water body or water body

89| segnent in conbination with other discharges or rel eases.
90| Allocations may al so be nmade to individual basins and sources or
91| as a whole to all basins and sources or categories of sources of

92| inflow to the water body or water body segnents. A prelimnary

93| allocation of allowable pollutant | cads anbng point and nonpoi nt

94| sources nay be devel oped as part of the total naxinmumdaily

95| | oad. However, in such cases, the final allocation to specific

96| point sources and specific categories of nonpoint sources shal

97| be established in the basin managenent action plan pursuant to

98| subsection (7). The prelimnary and final allocations shall be

99| designed to attain the pollutant reductions established pursuant

100| to paragraph (a) weter—gualty-standards and shall be based on

101| consideration of the follow ng:

102 1. Existing treatnent |evels and nmanagenent practices
103 2. Best nmnagenent practices established and i npl enent ed

104| pursuant to paragraph (7)(c);

105 3. Enforceable treatnent | evels established pursuant to

106| state or local |aw or pernt;

107 4.2- Differing inpacts pollutant sources may have on water
108| quality;
109 5.3~ The availability of treatnent technol ogies,

110{ managenent practices, or other pollutant reduction neasures
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111 6.4- Environnental, econom c, and technol ogi ca

112| feasibility of achieving the allocation;

113 7.5~ The cost benefit associated with achieving the

114| allocation;

115 8.6~ Reasonable tinefranmes for inplenentation;

116 9.4 Potential applicability of any noderating provisions

117| such as variances, exenptions, and m xi hg zones; and
118 10.8—~ The extent to which nonattai nment of water quality
119| standards is caused by pollution sources outside of Florida,
120| discharges that have ceased, or alterations to water bodies
121| prior to the date of this act.
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137 (c)ee) Adoption of rules.--The total nmaxinumdaily | oad
138| calculations and allocations established under this subsection
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139 for each water body or water body segnent shall be adopted by
140| rule by the secretary pursuant to ss. 120.536(1), 120.54, and
141| 403.805. Were additional data collection and analysis are

142| needed to increase the scientific precision and accuracy of the

143 total maxinumdaily | oad, the departnent is authorized to adopt

144| phased total maximumdaily | oads that establish interimtotal

145 maximumdaily loads until the additional data is available. The

146| rul es adopted pursuant to this paragraph shall not be subject to
147| approval by the Environnental Regul ati on Comm ssion. As part of
148| the rul e devel opnent process, the departnent shall hold at | east
149 one public workshop in the vicinity of the water body or water
150| body segnment for which the total maxinumdaily load is being
151| devel oped. Notice of the public workshop shall be published not
152 less than 5 days nor nore than 15 days before the public

153| workshop in a newspaper of general circulation in the county or
154| counties containing the water bodies or water body segnents for
155| which the total maximumdaily | oad cal cul ati on and all ocation
156| are being devel oped

157 (7) DEVELOPMENT OF BASI N MANAGEMENT ACTI ON PLANS,

158| | MPLEMENTATI ON OF TOTAL MAXI MUM DAI LY LQADS. - -

159 (a) Basin nanagenent action plans. --

160 1. 1In developing and inplenenting the total maximumdaily
161| load for a water body, the departnent, or the departnent in

162| conjunction with a water managenent district, may devel op a basin

163| managenent action plan that addresses sone or all of the

164| watersheds and basins tributary to the water body. Such a pl an

165 shall integrate the appropriate nanagenent strategies to achieve

166 the total maximumdaily | oad and shall provide for phased
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167| inplenentation of these managenent strategies to pronote tinely,

168| cost-effective actions as provided for in s. 403.151. The plan

169| shall establish a schedule for inplenenting the managenment

170| strategies, establish a basis for evaluating the plan's

171| effectiveness, and identify feasible funding strategies to

172 inplenent the plan's managenent strategi es. The nmanagenent

173| strategies nay include regional treatnent systens or other

174| public works, where appropriate, to achieve the needed pol | utant

175| | oad reductions.

176 2. A basin nanagenent action plan shall, pursuant to

177| paragraph (6)(b), equitably allocate pollutant reductions to

178| individual basins, as a whole to all basins, or to each

179| identified point source or category of nonpoint sources, as

180| appropriate. For nonpoint sources for which best nanagenent

181| practices have been adopted, the initial requirenent specified

182| by the plan shall be those practices devel oped pursuant to

183| paragraph (c). Were appropriate, the plan may provide poll utant

184| load reduction credit to those di schargers that have inpl enented

185| manhagenent strategies to reduce pollutant | oads, including best

186 managenent practices, prior to the devel opnment of the basin

187 managenent action plan. The plan also shall identify the

188| nechani sns by which potential future increases in pollutant

189 loading will be addressed.

190 3. The basin managenent action planning process is intended

191| to involve the broadest possible range of interested parties,

192 with the objective of encouragi nhg the greatest anpunt of

193| cooperation and consensus possible. In devel oping a basin

194 managenent action plan, the departnent shall ensure that key
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st akehol ders, including, but not limted to, applicable |oca

governnments, water managenent districts, the Departnent of

Agricul ture and Consuner Services, other appropriate state

agenci es, local soil and water conservation districts,

environnental groups, regulated interests, and affected pollution

sources, are invited to participate in the process. The

departnent shall hold at | east one public neeting in the vicinity

of the watershed or basin to discuss and receive comments duri ng

t he pl anni ng process and shall otherw se encourage public

participation to the greatest practical extent. Notice of the

public neeting shall be published in a newspaper of general

circulation in each county in which the watershed or basin lies

not fewer than 5 days nor nore than 15 days before the public

nmeeting. A basin managenent action plan shall not suppl ant or

ot herwi se alter any assessnent nade under subsection (3) or

subsection (4), or any calculation or prelimnary allocation nade

under subsection (6), except through rul emaki ng.

4. The departnent shall adopt all or any part of a basin

managenent action plan by secretarial order pursuant to chapter

120 to inplenent the provisions of this section. Wiere a basin

managenent action plan alters the calculation or prelinnary

al |l ocati on nmade under subsection (6), the revised cal cul ati on or

final allocation shall be adopted by rule.

5. The basi n nmanagenent action plan shall be eval uated on

a

periodic basis to determ ne whether its managenent strategies are

| eading to pollutant | oad reductions in a tinely nanner and

whet her revisions are needed to achi eve the pollutant | oad

reductions specified in the adopted total nmaxi numdaily | oad
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223| calculation or allocation. Revisions to the basin nanagenent

224| action plan shall be nade by the departnent in cooperation with

225| basin stakehol ders. Revisions to the nanagenent strategies

226| required for nonpoint sources shall follow the procedures set

227| forth in subparagraph (c)4. Revised basin managenent action pl ans

228| shall be adopted pursuant to subparagraph 4.

229 (b) Total maxinmumdaily | oad inplenentation. --
230 1.8 The departnent shall be the | ead agency in
231| coordinating the inplenentation of the total maxi numdaily | oads

232| through water quality protection prograns. Application of a

233| total maxinumdaily | oad by a water managenent district shall be
234| consistent with this section and shall not require the issuance
235| of an order or a separate action pursuant to s. 120.536(1) or s.
236| 120.54 for adoption of the calculation and allocation previously
237| established by the departnment. Such prograns may include, but
238| are not limted to:

239 a.3+~ Permtting and other existing regulatory prograns;
240 b.2— Nonregul atory and i ncentive-based prograns, including
241| best managenent practices, cost sharing, waste m nim zation,

242| pollution prevention, agreenents established pursuant to s.

243| 403.061(21), and public education;

244 c.3— Oher water quality managenent and restoration

245| activities, for exanple surface water inprovenent and managenent
246| plans approved by water managenent districts er—watershed or
247| basin managenent action plans devel oped pursuant to this

248| subsecti on;

249 d. 4~ Pollutant trading or other equitable econom cally

250| based agreenents;
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251 e.5~ Public works including capital facilities; e+
252 f.6— Land acquisition; or—
253 g. Water quality based effluent limtations devel oped
254| pursuant to Rule 62-6.50, Florida Adm nistrative Code.
255 2. For a basin nanagenent action plan adopted pursuant to

256| subparagraph (a)4., any managenent strategi es and pol | ut ant

257| reduction requirenents associated with a pollutant of concern

258 for which a total maxinumdaily | oad was devel oped, including

259| effluent limts set forth for a discharger subject to NPDES

260| permtting, if any, shall be included in subsequent NPDES

261| permts or permt nodifications for that discharger in a tinely

262 manner .

263| For hol ders of NPDES nunici pal separate storm sewer system

264| permts and other stormmater sources, inplenentation of a total

265 maxi mumdaily | oad or basin managenent action plan shall be

266| achieved, to the maxi num extent practicable, through the use of

267| best nmnagenent practices or other nmanagenent neasures.

268 a. The departnent shall not inpose in a NPDES pernit

269| additional pollution reduction requirenents for a pollutant of

270 concern until such tine as the total maxinumdaily | oad or the

271| basin nanagenent action plan is revised, the NPDES permt

272| expires, or the NPDES permtholder nodifies its discharge.

273 b. The basin managenent action plan does not relieve the

274| discharger fromany requirenent to obtain, renew, or nodify a

275| NPDES pernit or to abide by other requirenments of the permt.

276 c. Mnagenent strategies set forth in a basin nanagenent

277| action plan to be inplenented by a di scharger subject to

278| permtting by the departnent shall be conpl eted pursuant to the
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279| schedule set forth in the basin managenent action plan. This

280| inplenentation schedule may extend beyond the 5-year termof a
281| NPDES pernit.
282 d. Managenent strategies and pollution reduction

283| requirenments set forth in a basin managenent action plan for a

284| specific pollutant of concern shall not be subject to chall enge

285| under chapter 120 at the tine they are incorporated, in an

286| identical form into a subsequent NPDES permt or permt

287 modi fi cati on

288 e. For nonagricul tural pollutant sources not subject to

289| NPDES permtting but permtted pursuant to other state,

290| regional, or local water quality prograns, the poll utant

291| reduction actions adopted in a basin managenent action pl an

292| shall be inplenented to the nmaxi num extent practicable as part

293| of those pernmitting prograns.

294 f. A nonpoint pollutant source discharger included in a

295| basin nanagenent action plan shall tinely inplenent the

296| appropriate best managenent practices established pursuant to

297| paragraph (c) to attain the pollutant reductions established

298| pursuant to paragraph (6)(a).

299 g. A landowner, discharger, or other responsi ble person

300 who is inplenenting applicabl e managenent strategi es specified

301| in an adopted basin managenent action plan shall not be required

302 by permt, enforcenent action, or otherwi se to i npl enent

303| additional managenent strategies to reduce pollutant |oads to

304| attain the pollutant reductions established pursuant to

305| paragraph (6)(a) and shall be deened to be in conpliance with

306| this section. This subparagraph does not limt the authority of
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307 the departnent to anend a basin nanagenent action plan as

308| specified in subparagraph (a)5.
309 a N devel opbina—and—i

310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331 (c) Best mmnagenent practices.--

332 1. The departnment, in cooperation with the water

333| managenent districts and other interested parties, as

334| appropriate, may devel op suitable interi mneasures, best
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335| nanagenent practices, or other neasures necessary to achieve the
336| level of pollution reduction established by the departnent for
337| nonagricultural nonpoint pollutant sources in allocations

338| devel oped pursuant to this subsection and subsection (6)

339| paragraph—{(6)1{b). These practices and neasures nay be adopted by
340| rule by the departnent and the water nanagenent districts

341| pursuant to ss. 120.536(1) and 120.54, and where adopted by

342 rule, shall may be inplenented by those parties responsible for
343| nonagricul tural nonpoint source pollution pelHutant—seources—and
344 7 | . . 7 e
345
346
347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
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363
364
365
366
367
368 2. {1~ The Departnment of Agriculture and Consumner
369| Services may devel op and adopt by rule pursuant to ss.

370 120.536(1) and 120.54 suitable interimnmeasures, best managenent
371| practices, or other neasures necessary to achieve the | evel of
372| pollution reduction established by the departnent for

373| agricultural pollutant sources in allocations devel oped pursuant

374 to this subsection and subsection (6) paragraph—{(6)1{b). These

375| practices and neasures nay be inplenented by those parties

376| responsible for agricultural pollutant sources and the

377| departnent, the water managenent districts, and the Depart nent
378| of Agriculture and Consumer Services shall assist with

379 inplenmentation. VWhereinAter-m-Aeasures—best—ranagenrent

380 i
381
382
383
384
385
386
387
388
389
390
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391
392
393| poellutants— In the process of devel oping and adopting rules for
394| interimneasures, best managenent practices, or other neasures,

395 the Departnent of Agriculture and Consuner Services shal

396| consult wth the departnent, the Departnent of Health, the water
397 managenent districts, representatives fromaffected farm ng

398| groups, and environnmental group representatives. Such rul es

399| shall also incorporate provisions for a notice of intent to

400| inplenent the practices and a systemto assure the

401| inplenmentation of the practices, including recordkeeping

402| requirenments. \Vhere waterquality problens are detected despite
403 . : : : :

404
405
406
407

408 3. Wiere interimneasures, best nanagenent practices, or

409| other neasures are adopted by rule, the effectiveness of such

410| practices in achieving the levels of pollution reduction

411| established in allocations devel oped by the departnent pursuant

412| to this subsection and subsection (6) shall be verified at

413| representative sites by the departnent. The departnent shall use

414| best professional judgnent in making the initial verification

415| that the best managenent practices are effective and, where

416| applicable, shall notify the appropriate water nanagenent

417| district or the Departnent of Agriculture and Consuner Services

418| prior to the adoption of a rule proposed pursuant to this
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419 paragraph in the event it is unable to make such verification.

420 I nplenentation, in accordance with rul es adopted under this

421| paragraph, of practices that have been initially verified to be

422| effective, or verified to be effective by nonitoring at

423| representative sites, by the departnent shall provide a

424 | presunption of conpliance with state water quality standards and

425| release fromthe provisions of s. 376.307(5) for those

426| pollutants addressed by the practices, and the departnent is not

427| authorized to institute proceedi ngs agai nst the owner of the

428| source of pollution to recover costs or danmges associated with

429 the contam nation of surface or ground water caused by those

430| pollutants.

431 4. \VWere water quality problens are detected, or predicted

432| during the devel opnent or amendnent of a basin nanagenent action

433| plan, despite the appropriate inplenentation, operation, and

434| nmmi ntenance of best nmnagenent practices and ot her neasures

435| according to rul es adopted under this paragraph, the departnent,

436| or a water managenent district or the Departnent of Agriculture

437| and Consuner Services in consultation with the departnent, shal

438| institute a reevaluati on of the best nmanagenent practice or

439 other nmeasure. Should the reeval uation determ ne that the best

440| managenent practice or other neasure requires nodification, the

441| departnent, a water nanagenent district, or the Departnent of

442 Agriculture and Consumer Services, as appropriate, shall revise

443| the rule to require inplenentation of the nodified practice

4441 within a reasonable tine period as specified in the rule.

445 5.2— Individual agricultural records relating to processes
446| or nethods of production, or relating to costs of production,
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447| profits, or other financial information which are otherw se not
448| public records, which are reported to the Departnent of

449| Agriculture and Consuner Services pursuant to subparagraphs 3.
450| and 4. this—paragraph or pursuant to any rul e adopted pursuant
451| to subparagraph 2. this—paragraph shall be confidential and
452 exenpt froms. 119.07(1) and s. 24(a), Art. | of the State

453| Constitution. Upon request of the departnment or any water

454 managenent district, the Departnent of Agriculture and Consuner
455| Services shall nmake such individual agricultural records

456| available to that agency, provided that the confidentiality

457| specified by this subparagraph for such records is maintained.
458| Thi s subparagraph is subject to the Open Governnent Sunset

459| Review Act of 1995 in accordance with s. 119.15, and shall stand
460| repealed on October 2, 2006, unless reviewed and saved from

461| repeal through reenactnent by the Legislature.

462 6. e} The provisions of subparagraphs 1. and 2. paragraphs
463| {e)—and—{d)r shall not preclude the departnent or water

464| managenent district fromrequiring conpliance with water quality

465| standards or with current best nanagenment practice requirenents
466| set forth in any applicable regulatory program authorized by | aw
467| for the purpose of protecting water quality. Additionally,

468| subparagraphs 1. and 2. paragraphs—{c)—and{d) are applicable

469| only to the extent that they do not conflict with any rules

470| adopted promHgated by the departnent that are necessary to
471| maintain a federally del egated or approved program

472 (8) RULES.--The departnment is authorized to adopt rules
473| pursuant to ss. 120.536(1) and 120.54 for:
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474 (a) Delisting water bodies or water body segnents fromthe
475| list devel oped under subsection (4) pursuant to the gui dance
476| under subsection (5).r
477 (b) Admnistration of funds to inplenent the total maxi num

478| daily |oad and basi n managenent action planni ng program i

479 (c) Procedures for pollutant tradi ng anong the poll utant
480| sources to a water body or water body segnent, including a
481| mechanism for the issuance and tracking of pollutant credits.
482| Such procedures may be inplenented through permts or other
483| authorizations and nust be legally binding. Prior to adopting

484| rules for pollutant trading under this paragraph, and no | ater
485| than Novenber 30, 2006, the Departnent of Environnent al

486 Protecti on shall submt to the Governor, the President of the

487| Senate, and the Speaker of the House of Representatives a report

488| containing recommendati ons on such rules, including the proposed

489| basis for equitable econonically based agreenents and the

490| tracking and accounting of pollution credits or other simlar

491| nechani snms. Such recommendati ons shall be devel oped in

492| cooperation with a technical advisory commttee that includes

493| representatives of environnental organizations, industry, |ocal

494| governnment, honebuil ders, water nmanagenent districts,

495| agriculture, stormmvater utilities, and nunicipal utilities. Ne
496
497
498

499 (d) The total maximum daily | oad cal cul ation in accordance

500 with paragraph (6)(a) inmmediately upon the effective date of

501 this act, for those eight water segnents within Lake Okeechobee
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502| proper as submtted to the United States Environnental

503| Protection Agency pursuant to subsection (2).

504 (e) Any other purpose specifically provided for in this
505| section.

506 (11) 1 MPLEMENTATI ON OF ADDI Tl ONAL PROGRAMS. - -

507 (a) The departnent shall not inplenent, wthout prior

508| Il egislative approval, any additional regulatory authority

509 pursuant to s. 303(d) of the Cean Water Act or 40 C.F. R part
510 130, if such inplenentation would result in water quality

511| discharge regulation of activities not currently subject to
512| regul ation.

513 (b) Interimneasures, best managenent practices, or other
514 measures may be devel oped and voluntarily inplenmented pursuant
515| to subparagraph (7)(c)1l. or subparagraph (7)(c)2. paragraph
516 (A{e)—or—paragraph—{AH{d)> for any water body or segnent for

517 which a total nmaxinumdaily | oad or allocation has not been

518| established. The inplenentation of such pollution control
519 progranms may be considered by the departnent in the

520 determ nation made pursuant to subsection (4).

521 Section 2. Paragraph (c) of subsection (3) of section
522| 373.4595, Florida Statutes, is anended to read:

523 373. 4595 Lake Okeechobee Protection Program --

524 (3) LAKE OKEECHOBEE PROTECTI ON PROGRAM -- A protection

525| program for Lake Ckeechobee that achi eves phosphorus | oad
526| reductions for Lake Okeechobee shall be imediately inplenented
527| as specified in this subsection. The program shall address the

528| reduction of phosphorus |loading to the |ake fromboth internal

529 and external sources. Phosphorus | oad reductions shall be
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530| achieved through a phased program of inplenentation. Initial
531| inplenentation actions shall be technol ogy-based, based upon a
532| consideration of both the availability of appropriate technol ogy
533| and the cost of such technol ogy, and shall include phosphorus
534| reduction neasures at both the source and the regional |evel.
535| The initial phase of phosphorus | oad reductions shall be based
536 wupon the district's Technical Publication 81-2 and the

537| district's WOD program wi th subsequent phases of phosphorus
538| | oad reductions based upon the total maxi num daily | oads

539| established in accordance with s. 403.067. In the devel opnent
540| and admi nistration of the Lake Okeechobee Protection Program
541| the coordinating agencies shall maxim ze opportunities provided
542| by federal cost-sharing prograns and opportunities for

543| partnerships with the private sector

544 (c) Lake Okeechobee Watershed Phosphorus Contr ol

545 Program--The Lake Okeechobee Wt ershed Phosphorus Contr ol

546 Programis designed to be a nultifaceted approach to reducing
547| phosphorus | oads by inproving the managenent of phosphorus

548| sources within the Lake Ckeechobee wat ershed t hrough conti nued
549 inplenentation of existing regulations and best managenent

550 practices, devel opnment and inplenmentation of inproved best

551 managenent practices, inprovenent and restoration of the

552| hydrol ogic function of natural and nanaged systens, and

553| wutilization of alternative technologies for nutrient reduction.
554| The coordi nating agencies shall facilitate the application of
555 federal prograns that offer opportunities for water quality

556| treatnent, including preservation, restoration, or creation of

557 wetlands on agricultural | ands.
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558 1. Agricultural nonpoint source best managenent practices,
559| devel oped in accordance with s. 403.067 and designed to achieve
560 the objectives of the Lake Okeechobee Protection Program shal
561| be inplenented on an expedited basis. By March 1, 2001, the

562| coordinating agencies shall devel op an interagency agreenent
563| pursuant to ss. 373.046 and 373.406(5) that assures the

564| devel opment of best managenent practices that conpl enent

565| existing regulatory prograns and specifies how those best

566| nmanagenent practices are inplenented and verified. The

567| interagency agreenent shall address neasures to be taken by the
568| coordinating agencies during any best managenent practice

569| reevaluation perforned pursuant to sub-subparagraph d. The

570 departnment shall use best professional judgnment in nmaking the
571| initial determ nation of best managenent practice effectiveness.
572 a. As provided in s. 403.067(7)(c) &), by Cctober 1, 2000,
573| the Departnent of Agriculture and Consuner Services, in

574| consultation with the departnent, the district, and affected
575| parties, shall initiate rule devel opnment for interim measures,
576| best managenent practices, conservation plans, nutrient

577 managenent plans, or other neasures necessary for Lake

578| keechobee phosphorus | oad reduction. The rule shall include
579| thresholds for requiring conservation and nutrient managenent
580 plans and criteria for the contents of such plans. Devel opnent
581| of agricultural nonpoint source best managenent practices shal
582| initially focus on those priority basins listed in subparagraph
583 (b)1l. The Departnent of Agriculture and Consuner Services, in

584| consultation with the departnent, the district, and affected

585| parties, shall conduct an ongoi ng program for inprovenent of
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586| existing and devel opnent of new interimneasures or best

587 managenent practices for the purpose of adoption of such

588| practices by rule.

589 b. Were agricul tural nonpoint source best nmanagenent

590| practices or interimnmeasures have been adopted by rule of the

591| Departnent of Agriculture and Consuner Services, the owner or

592| operator of an agricultural nonpoint source addressed by such

593 rule shall either inplenment interim nmeasures or best managenent

594| practices or denonstrate conpliance with the district's WOD

595 program by conducting nonitoring prescribed by the departnent or

596| the district. Omers or operators of agricultural nonpoint

597| sources who inplenent interimneasures or best managenent

598| practices adopted by rule of the Departnment of Agriculture and

599 Consuner Services shall be subject to the provisions of s.

600| 403.067(7). The Departnent of Agriculture and Consuner Servi ces,

601| in cooperation with the departnent and the district, shal

602| provide technical and financial assistance for inplenentation of

603| agricultural best nanagenent practices, subject to the

604| availability of funds.

605 c. The district or departnent shall conduct nonitoring at

606| representative sites to verify the effectiveness of agricultural

607| nonpoi nt source best managenent practices.

608 d. Wiere water quality problens are detected for

609| agricultural nonpoint sources despite the appropriate

610| inplenentation of adopted best managenent practices, the

611| Departnment of Agriculture and Consuner Services, in consultation

612| wth the other coordinating agencies and affected parties, shal

613| institute a reevaluation of the best nmanagenent practices and
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614| nmake appropriate changes to the rule adopting best nanagenent
615| practices.

616 2. Nonagricul tural nonpoint source best managenent

617| practices, developed in accordance with s. 403.067 and desi gned
618| to achieve the objectives of the Lake Okeechobee Protection

619 Program shall be inplenented on an expedited basis. By March 1
620| 2001, the departnent and the district shall devel op an

621| interagency agreenent pursuant to ss. 373.046 and 373. 406(5)
622| that assures the devel opnent of best managenent practices that
623| conpl enment existing regulatory prograns and specifies how those
624| best nmanagenent practices are inplenented and verified. The

625| interagency agreenent shall address neasures to be taken by the
626| department and the district during any best nmanagenment practice
627| reevaluation perfornmed pursuant to sub-subparagraph d.

628 a. The departnment and the district are directed to work
629| with the University of Florida's Institute of Food and

630| Agricultural Sciences to devel op appropriate nutrient

631| application rates for all nonagricultural soil anendnents in the
632 watershed. As provided in s. 403.067(7)(c), by January 1, 2001,
633| the departnent, in consultation with the district and affected
634| parties, shall develop interimnmeasures, best nanagenent

635| practices, or other neasures necessary for Lake Okeechobee

636| phosphorus | oad reduction. Devel opnment of nonagri cul tural

637| nonpoint source best managenent practices shall initially focus
638| on those priority basins |listed in subparagraph (b)1l. The

639| departnent, the district, and affected parties shall conduct an

640| ongoing programfor inprovenent of existing and devel opnent of

641| new interimmeasures or best managenent practices. The district
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642| shall adopt technol ogy-based standards under the district's WOD
643| program for nonagricul tural nonpoint sources of phosphorus.

644 b. Wiere nonagricultural nonpoint source best nanagenent
645| practices or interimneasures have been devel oped by the

646| departnment and adopted by the district, the owner or operator of
647| a nonagricultural nonpoint source shall inplenent interim

648| neasures or best managenent practices and be subject to the

649| provisions of s. 403.067(7). The departnment and district shal
650| provide technical and financial assistance for inplenentation of
651| nonagricul tural nonpoint source best nmanagenent practices,

652| subject to the availability of funds.

653 c. The district or the departnent shall conduct nonitoring
654| at representative sites to verify the effectiveness of

655| nonagricul tural nonpoi nt source best managenent practices.

656 d. Wiere water quality problens are detected for

657| nonagricul tural nonpoint sources despite the appropriate

658| inplenentation of adopted best managenent practices, the

659| departnent and the district shall institute a reeval uati on of
660| the best managenent practices.

661 3. The provisions of subparagraphs 1. and 2. shall not

662| preclude the departnment or the district fromrequiring

663| conpliance with water quality standards or with current best

664| nmanagenent practices requirenents set forth in any applicable
665| regulatory program authorized by |aw for the purpose of

666| protecting water quality. Additionally, subparagraphs 1. and 2.
667| are applicable only to the extent that they do not conflict with

668| any rules pronulgated by the departnent that are necessary to

669| nmaintain a federally del egated or approved program
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670 4. Projects which reduce the phosphorus | oad originating
671| fromdonestic wastewater systens within the Lake Ckeechobee

672| watershed shall be given funding priority in the departnent's
673| revolving |oan programunder s. 403.1835. The departnent shal
674| coordinate and provi de assistance to those | ocal governnents
675| seeking financial assistance for such priority projects.

676 5. Projects that make use of private |ands, or |ands held
677| in trust for Indian tribes, to reduce nutrient |oadings or

678| concentrations within a basin by one or nore of the follow ng
679| nethods: restoring the natural hydrology of the basin, restoring
680 wildlife habitat or inpacted wetlands, reducing peak flows after
681| stormevents, increasing aquifer recharge, or protecting range
682| and tinberland from conversion to devel opnent, are eligible for
683| grants available under this section fromthe coordi nating

684| agencies. For projects of otherwi se equal priority, special

685| funding priority will be given to those projects that nmake best
686| use of the nethods outlined above that involve public-private
687| partnerships or that obtain federal match noney. Preference

688| ranking above the special funding priority will be given to

689| projects located in a rural area of critical econom c concern
690| designated by the Governor. G ant applications may be subnitted
691| by any person or tribal entity, and eligible projects may

692| include, but are not limted to, the purchase of conservation
693| and fl owage easenents, hydrol ogic restoration of wetl ands,

694| creating treatnent wetlands, devel opnent of a managenent plan
695| for natural resources, and financial support to inplenment a

696| managenent plan
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697 6.a. The departnent shall require all entities disposing
698| of domestic wastewater residuals within the Lake Okeechobee

699| watershed and the renmi ni ng areas of Ckeechobee, d ades, and
700| Hendry Counties to develop and submt to the departnent an

701| agricultural use plan that limts applications based upon

702| phosphorus |oading. By July 1, 2005, phosphorus concentrations
703| originating fromthese application sites shall not exceed the
704| limts established in the district's WOD program

705 b. Private and governnent-owned utilities w thin Mnroe,
706| Dade, Broward, Pal m Beach, Martin, St. Lucie, Indian R ver,

707| Okeechobee, Highlands, Hendry, and d ades Counties that dispose
708| of wastewater residual sludge fromutility operations and septic
709| renoval by | and spreading in the Lake Okeechobee wat er shed may
710 use a line itemon |local sewer rates to cover wastewater

711| residual treatnment and disposal if such disposal and treatnent
712| is done by approved alternative treatnent nethodol ogy at a

713| facility located within the areas designated by the Governor as
714| rural areas of critical econom c concern pursuant to s.

715| 288.0656. This additional line itemis an environnmental

716| protection disposal fee above the present sewer rate and shal
717| not be considered a part of the present sewer rate to custoners,
718| notw thstanding provisions to the contrary in chapter 367. The
719| fee shall be established by the county comm ssion or its

720| designated assignee in the county in which the alternative

721| nethod treatnent facility is |ocated. The fee shall be

722| calculated to be no higher than that necessary to recover the

723| facility's prudent cost of providing the service. Upon request

724| by an affected county commi ssion, the Florida Public Service
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725 Commi ssion will provide assistance in establishing the fee.

726| Further, for utilities and utility authorities that use the

727| additional line itemenvironnental protection disposal fee, such

728| fee shall not be considered a rate increase under the rules of

729| the Public Service Comm ssion and shall be exenpt from such

730 rules. Uilities using the provisions of this section nmay

731| imediately include in their sewer invoicing the new

732| environnental protection disposal fee. Proceeds fromthis

733| environnental protection disposal fee shall be used for

734| treatnment and di sposal of wastewater residuals, including any

735| treatnent technol ogy that hel ps reduce the volune of residuals

736| that require final disposal, but such proceeds shall not be used

737| for transportation or shipnment costs for disposal or any costs

738| relating to the land application of residuals in the Lake

739| Okeechobee wat er shed.

740 c. No less frequently than once every 3 years, the Florida

741| Public Service Conm ssion or the county comm ssion through the

742| services of an independent auditor shall performa financial

743| audit of all facilities receiving conpensation from an

744| environmental protection disposal fee. The Florida Public

745| Service Commi ssion or the county conm ssion through the services

746| of an independent auditor shall also performan audit of the

747| net hodol ogy used in establishing the environnental protection

748| disposal fee. The Florida Public Service Comm ssion or the

749| county conmm ssion shall, within 120 days after conpletion of an

750 audit, file the audit report with the President of the Senate

751| and the Speaker of the House of Representatives and shal

752| provide copies to the county commi ssions of the counties set
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753| forth in sub-subparagraph b. The books and records of any

754| facilities receiving conpensation froman environnental

755| protection disposal fee shall be open to the Florida Public
756| Service Comm ssion and the Auditor General for review upon
757| request.

758 7. The Departnent of Health shall require all entities
759| disposing of septage within the Lake Ckeechobee watershed and
760| the remai ning areas of Ckeechobee, G ades, and Hendry Counti es
761| to develop and submt to that agency, by July 1, 2003, an

762| agricultural use plan that limts applications based upon

763| phosphorus loading. By July 1, 2005, phosphorus concentrations
764| originating fromthese application sites shall not exceed the

765| limts established in the district's WOD program
766 8. The Department of Agriculture and Consuner Services
767| shall initiate rulenmaking requiring entities within the Lake

768| Okeechobee wat ershed and the renai ni ng areas of Ckeechobee,

769| d ades, and Hendry Counties which [ and-apply animal manure to
770| devel op conservation or nutrient managenent plans that limt

771| application, based upon phosphorus | oading. Such rul es may

772| include criteria and thresholds for the requirenent to develop a
773| conservation or nutrient nanagenment plan, requirenents for plan
774| approval, and recordkeeping requirenents.

775 9. Prior to authorizing a discharge into works of the

776 district, the district shall require responsible parties to

777| denonstrate that proposed changes in land use will not result in
778| increased phosphorus | oading over that of existing |and uses.
779 10. The district, the departnment, or the Departnent of

780| Agriculture and Consumer Services, as appropriate, shal
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781| inplenent those alternative nutrient reduction technol ogi es

782| determned to be feasible pursuant to subparagraph (d)6.

783 Section 3. Subsection (1) of section 570.085, Florida

784| Statutes, is anended to read:

785 570. 085 Departnent of Agriculture and Consuner Services;
786| agricultural water conservation.--The departnent shall establish
787| an agricultural water conservation programthat includes the
788| follow ng:

789 (1) A cost-share program coordi nated where appropriate
790 with the United States Departnent of Agriculture and ot her

791| federal, state, regional, and | ocal agencies, for irrigation

792| systemretrofit and application of nobile irrigation | aboratory
793| evaluations for water conservation as provided in this section
794| and, where applicable, for water quality inprovenent pursuant to

795| s. 403.067(7)(c)Le)-

796 Section 4. This act shall take effect upon beconing a | aw
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