F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1849 2005

1 A bill to be entitled

2 An act relating to | obbying; anmending s. 11.045, F. S.,

3 relating to the requirenents that |egislative | obbyists

4 regi ster and report as required by |egislative rule;

5 requiring reports to include the nane and address of each
6 person to whom a | obbyi ng expenditure was nade, the

7 anount, date, and purpose of the expenditure, and the nane
8 and title of the person for whomthe expenditure was nade;
9 requiring that expenditures made as open invitations be so
10 designated; revising the period for filing reporting
11 statenents; requiring that a | obbyist and princi pal
12 preserve certain records for a specified period; providing
13 for inspection of such records by a representative of the
14 Legislature; requiring filing by el ectronic neans
15 begi nning on a specified date; creating s. 11.0455, F.S.;
16 defining the term"electronic filing systeni; providing
17 requi renents for |obbyists filing reports with the
18 Di vision of Legislative Information Services by neans of
19 the division's electronic filing system providing that
20 such reports are considered to be under oath; providing
21 requi renments for the electronic filing system providing
22 for the Legislature to adopt rules to adm nister the
23 el ectronic filing system requiring alternate filing
24 procedures; requiring the issuance of electronic receipts;
25 requiring that the division provide for public access to
26 the data that is filed via the Internet; anending s.
27 112. 3215, F.S., relating to the requirenments that
28 executive branch and Constitution Revision Comm ssion
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| obbyi sts register and report; requiring reports to

i ncl ude the nane and address of each person to whom a

| obbyi ng expenditure was nade, the anount, date, and

pur pose of the expenditure and the nane, title, and agency
of the person for whomthe expenditure was nade; revising
the period for filing reporting statenents; requiring that
a | obbyi st and principal preserve certain records for a
specified period; requiring filing by el ectronic neans

begi nning on a specified date; creating s. 112. 32155,

F.S.; defining the term"electronic filing systent;
providing requirenents for |obbyists filing reports with

t he Commi ssion on Ethics by neans of the electronic filing
system providing that such reports are considered to be
under oath; providing requirenents for the electronic
filing system providing for the comm ssion to adopt rules
to administer the electronic filing system requiring
alternate filing procedures; requiring the issuance of

el ectronic receipts; requiring that the conm ssion provide
for public access to the data that is filed via the
Internet; specifying the initial reporting period that is
subject to the requirenments of the act; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (e) of subsection (1) and subsecti on

(3) of section 11.045, Florida Statutes, are anended to read:

11. 045 Lobbyists; registration and reporting; exenptions;
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57| penalties.--
58 (1) As used in this section, unless the context otherw se

59| requires:

60 (e) "Lobbying" nmeans influencing or attenpting to
61| influence |egislative action or nonaction through oral or
62| witten conmunication or an attenpt to obtain the goodw Il of a

63| menber or enpl oyee of the Legislature or the spouse, child, or

64| parent of such person.

65 (3) Each house of the Legislature shall provide by rule

66| the follow ng reporting requirenents:

67 (a) Statenents shall be filed by all registered | obbyists

68| four twe tinmes per year, which nust disclose all |obbying

69| expenditures by the | obbyist and the principal and the source of

70| funds for such expendi tures. All expenditures nade by the

71| | obbyist and the principal for the purpose of |obbying nust be

72| reported. Reporting of expenditures shall be made on an accrual

73| basis. The report of such expenditures nust identify whether the

74| expenditure was nmade directly by the | obbyist, directly by the

75| principal, initiated or expended by the | obbyist and paid for by

76| the principal, or initiated or expended by the principal and

77| paid for by the | obbyist. The principal is responsible for the

78| accuracy of the expenditures reported as | obbyi ng expenditures

79| made by the principal. The |obbyist is responsible for the

80| accuracy of the expenditures reported as | obbyi ng expenditures

81| made by the | obbyist. Expenditures nade nust be reported by the

82| category of the expenditure, including, but not limted to, the

83| categories of food and beverages, entertai nment, research,

84| communi cation, nedia advertising, publications, travel, and
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85| lodging. For each expenditure that conprises part of the

86| aggregate total reported in each category, the report nust al so

87| include the full nane and address of each person to whomthe

88| expenditure was nade; the anount, date, and purpose of the

89| expenditure; and the nane and title of the |legislator or other

90| person for whomthe expenditure was made, or, if the expenditure

91| was made pursuant to an invitation to 10 or nore Senators, 10 or

92| nore Representatives, 10 or nore |legislators, or 10 or nore

93| legislative staff of either or both houses, the designation

94| "Open Invitation to (the nunber of invited |egislators or

95| legislative staff)". Lobbying expenditures do not include a

96| | obbyist's or principal's salary, office expenses, and personal

97| expenses for |odging, neals, and travel.

98 (b) If a principal is represented by two or nore

99| | obbyists, the first | obbyist who registers to represent that

100| principal shall be the designated | obbyist. The designated

101| | obbyist's expenditure report shall include all | obbying

102| expenditures nade directly by the principal and those

103| expenditures of the designated | obbyist on behalf of that

104| principal as required by paragraph (a). Al other | obbyists

105| registered to represent that principal shall file a report

106| pursuant to paragraph (a). The report of |obbying expenditures

107| by the principal shall be nade pursuant to the requirenments of

108| paragraph (a). The principal is responsible for the accuracy of

109| figures reported by the designated |obbyist as | obbying

110| expenditures nade directly by the principal. The designated

111| | obbyist is responsible for the accuracy of the figures reported

112| as | obbying expenditures nmade by that |obbyist. Each | obbyi st
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113| shall file an expenditure report for each period during any

114| portion of which he or she was registered, and each princi pal
115| shall ensure that an expenditure report is filed for each period
116| during any portion of which the principal was represented by a
117| registered | obbyist.

118 (c) For each reporting period the division shall aggregate
119| the expenditures reported by all of the |obbyists for a

120| principal represented by nore than one | obbyist. Further, the
121| division shall aggregate figures that provide a cumulative total
122| of expenditures reported as spent by and on behalf of each

123| principal for the cal endar year.

124 (d) The reporting statenents shall be filed no later than
125| 45 days after the end of each the reporting period and—¥Fhe

126| #H+st—+report shall include the expenditures for the period from
127| January 1 through March 31, April 1 through June 30, July 1

128| through Septenmber 30, and Cctober 1 through Decenber 31,

129| respectively June30—Fhe—secondreport—shall—disclose
130| expendituresforthe period-fromJuly 1 through Decenber—31. The

131| statenents shall be rendered in the identical form provided by

132| the respective houses and shall be open to public inspection.

133| Reporting statenents may be filed by el ectroni c neans, when

134| feasible.

135 (e) Reports shall be filed not later than 5 p.m of the

136| report due date. However, any report that is postmarked by the

137| United States Postal Service no |later than m dnight of the due

138| date shall be deenmed to have been filed in a tinely manner, and

139| a certificate of mailing obtained fromand dated by the United

140| States Postal Service at the time of the mailing, or a receipt
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141| from an established courier conpany which bears a date on or

142| before the due date, shall be proof of mailing in atinely

143| nmanner.

144 (f) Each house of the Legislature shall provide by rule,
145| or both houses nmay provide by joint rule, a procedure by which a
146| | obbyist who fails to tinely file a report shall be notified and
147| assessed fines. The rule shall provide for the follow ng:

148 1. Upon determining that the report is |ate, the person
149| designated to review the tineliness of reports shall imediately
150| notify the |obbyist as to the failure to tinmely file the report
151| and that a fine is being assessed for each |ate day. The fine
152| shall be $50 per day per report for each |late day, not to exceed
153| $5, 000 per report.

154 2. Upon receipt of the report, the person designated to
155| review the tineliness of reports shall determ ne the anmount of

156| the fine due based upon the earliest of the follow ng:

157 a. Wen a report is actually received by the | obbyi st

158| registration and reporting office.

159 b. When the report is postmarked.

160 c. Wen the certificate of mailing is dated.

161 d. Wen the recei pt froman established courier conpany is
162| dated.

163 3. Such fine shall be paid within 30 days after the notice

164| of paynment due is transmtted by the Lobbyist Registration

165| Ofice, unless appeal is made to the division. The noneys shal

166| be deposited into the Legislative Lobbyist Registration Trust

167 Fund.

168 4. A fine shall not be assessed agai nst a | obbyist the
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169 first time any reports for which the | obbyist is responsible are
170 not tinely filed. However, to receive the one-tinme fine waiver,
171| all reports for which the | obbyist is responsible nust be filed
172 within 30 days after notice that any reports have not been

173 tinely filed is transmtted by the Lobbyist Registration Ofice.
174 A fine shall be assessed for any subsequent |late-filed reports.
175 5. Any | obbyi st may appeal or dispute a fine, based upon
176| wunusual circunstances surrounding the failure to file on the
177| designated due date, and nmay request and shall be entitled to a
178| hearing before the General Counsel of the Ofice of Legislative
179| Services, who shall recomend to the President of the Senate and
180| the Speaker of the House of Representatives, or their respective
181| designees, that the fine be waived in whole or in part for good
182| cause shown. The President of the Senate and the Speaker of the
183| House of Representatives, or their respective designees, my
184| concur in the recomrendati on and waive the fine in whole or in
185| part. Any such request shall be nmade within 30 days after the
186| notice of paynent due is transmtted by the Lobbyi st

187| Registration Ofice. In such case, the |obbyist shall, within
188| the 30-day period, notify the person designated to review the
189| tineliness of reports in witing of his or her intention to

190 request a hearing.

191 6. A lobbyist, a |lobbyist's |egal representative, or the
192| principal of a | obbyist may request that the filing of an

193| expenditure report be wai ved upon good cause shown, based on

194| wunusual circunstances. The request nmust be filed with the

195| General Counsel of the Ofice of Legislative Services, who shal

196| nmake a reconmendati on concerning the waiver request to the
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197| President of the Senate and the Speaker of the House of

198| Representatives. The President of the Senate and the Speaker of

199| the House of Representatives nmay grant or deny the request. The

200| registration of a |obbyist who fails to tinely pay a fine is

201| automatically suspended until the fine is paid or waived.

202 7. The person designated to review the tineliness of

203| reports shall notify the director of the division of the failure
204| of a lobbyist to file a report after notice or of the failure of
205| a |l obbyist to pay the fine inposed.

206 (g) Each | obbyist and each principal shall preserve for a

207| period of 4 years all accounts, bills, receipts, conputer

208| records, books, papers, e-mails, |edgers, federal tax

209| infornation, and other docunents and records necessary to

210| substantiate | obbying expenditures. Any docunents and records

211| retained pursuant to this subsection may be i nspected under

212| reasonabl e circunstances by any authorized representative of the

213| Legislature. The right of inspection nay be enforced by

214| appropriate wit issued by any court of conpetent jurisdiction.
215 Section 2. Effective April 1, 2006, paragraphs (d) through
216| (g) of subsection (3) of section 11.045, as anended by this act,

217| are anended to read:

218 11. 045 Lobbyists; registration and reporting; exenptions;
219| penalties.--

220 (3) Each house of the Legislature shall provide by rule
221| the follow ng reporting requirenents:

222 (d) The reporting statenents shall be filed no later than
223| 45 days after the end of each reporting period and shall include

224| the expenditures for the period fromJanuary 1 through March 31,
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225 April 1 through June 30, July 1 through Septenber 30, and

226| COctober 1 through Decenber 31, respectively. The statenents
227| shall be rendered in the identical form provided by the

228| respective houses and shall be open to public inspection.

229| Reporting statenments shall may be filed by electronic nmeans as
230| provided in s. 11.0455—whenfeasible.

231
232
233
234
235
236
237
238
239
240 (e)) Each house of the Legislature shall provide by

241| rule, or both houses may provide by joint rule, a procedure by

242| which a | obbyist who fails to tinely file a report shall be

243| notified and assessed fines. The rule shall provide for the

244| foll ow ng:

245 1. Upon determning that the report is late, the person
246| designated to review the tineliness of reports shall imediately
247| notify the | obbyist as to the failure to tinely file the report
248| and that a fine is being assessed for each I ate day. The fine
249| shall be $50 per day per report for each |ate day, not to exceed
250 $5, 000 per report.

251 2. Upon receipt of the report, the person designated to

252| review the tineliness of reports shall determ ne the anount of
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253| the fine due based upon the earliest of the foll ow ng:

254 a. Wen a report is actually received by the | obbyi st

255| registration and reporting office.

256 b. Wen the electronic receipt issued pursuant to s.

257| 11.0455 is dated. Vhenthe+report—is—postrarked—

258 c—Vhen the certificate of mailingisdated—

259 d—Vhen the receiptfroman—established couriercompany—+s
260| dated—

261 3. Such fine shall be paid within 30 days after the notice

262| of paynent due is transmtted by the Lobbyist Registration

263| Ofice, unless appeal is made to the division. The noneys shal
264| be deposited into the Legislative Lobbyist Registration Trust
265| Fund.

266 4. A fine shall not be assessed against a | obbyist the

267| first tinme any reports for which the | obbyist is responsible are
268| not timely filed. However, to receive the one-tinme fine waiver,
269| all reports for which the | obbyist is responsible nust be filed
2701 within 30 days after notice that any reports have not been

271 timely filed is transmtted by the Lobbyist Registration Ofice.
272| A fine shall be assessed for any subsequent |late-filed reports.
273 5. Any | obbyist nay appeal or dispute a fine, based upon
274| wunusual circunmstances surrounding the failure to file on the
275| designated due date, and nmay request and shall be entitled to a
276| hearing before the General Counsel of the Ofice of Legislative
277| Services, who shall recommend to the President of the Senate and
278| the Speaker of the House of Representatives, or their respective

279| designees, that the fine be waived in whole or in part for good

280| cause shown. The President of the Senate and the Speaker of the
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281| House of Representatives, or their respective designees, my
282| concur in the reconmendati on and waive the fine in whole or in
283| part. Any such request shall be nade within 30 days after the
284| notice of payment due is transmtted by the Lobbyi st

285| Registration Ofice. In such case, the | obbyist shall, within
286| the 30-day period, notify the person designated to review the
287| tinmeliness of reports in witing of his or her intention to

288| request a hearing.

289 6. A |lobbyist, a |obbyist's |l egal representative, or the
290| principal of a | obbyist may request that the filing of an

291| expenditure report be waived upon good cause shown, based on
292| wunusual circunstances. The request nust be filed with the

293| General Counsel of the Ofice of Legislative Services, who shal
294| make a recommendati on concerning the waiver request to the

295| President of the Senate and the Speaker of the House of

296| Representatives. The President of the Senate and the Speaker of
297| the House of Representatives may grant or deny the request. The
298| registration of a | obbyist who fails to tinely pay a fine is
299| automatically suspended until the fine is paid or waived.

300 7. The person designated to review the tineliness of

301| reports shall notify the director of the division of the failure
302 of a lobbyist to file a report after notice or of the failure of
303| a lobbyist to pay the fine inposed.

304 (f)ée)> Each | obbyist and each principal shall preserve for
305 a period of 4 years all accounts, bills, receipts, conputer

306| records, books, papers, e-mails, |edgers, federal tax

307 information, and ot her docunents and records necessary to

308| substantiate |obbying expenditures. Any docunents and records
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309| retained pursuant to this subsection may be inspected under

310| reasonable circunstances by any authorized representative of the
311| Legislature. The right of inspection nmay be enforced by

312| appropriate wit issued by any court of conpetent jurisdiction
313 Section 3. Effective April 1, 2006, section 11.0455,

314| Florida Statutes, is created to read:

315 11.0455 Electronic filing of |obbying reports. --

316 (1) As used in this section, the term"electronic filing

317| systent neans an Internet systemfor recording and reporting

318| | obbying expenditures and other required information by

319| reporting period.
320 (2) Each | obbyist who is required to file reports with the

321| Division of Legislative Informati on Servi ces pursuant to s.

322| 11.045 nust file such reports with the division by neans of the

323| division's electronic filing system

324 (3) Areport filed pursuant to this section nust be

325| conpleted and filed through the electronic filing system not
326| later than 11:59 p.m of the day designated in s. 11.045. A
327| report not filed by 11:59 p.m of the day designated is a | ate-

328| filed report and is subject to the penalties under s. 11.045(3).

329 (4) Each report filed pursuant to this section is

330| considered to be under oath by the | obbyist, or the designated

331| | obbyist and principal, whichever is applicable, and such

332| persons are subject to the provisions of s. 11.045(6) and (7).

333| Persons given a secure sign-on to the electronic filing system

334| are responsible for protecting it fromdi scl osure and are

335| responsible for all filings using such credentials, unless they

336| have notified the division that their credentials have been
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337| conprom sed.

338 (5) The electronic filing system devel oped by the division
339 nust:

340 (a) Be based on access by neans of the Internet.

341 (b) Be accessible by anyone with Internet access using

342| standard web-browsi ng software.

343 (c) Provide for direct entry of infornation as well as

344| upload of such information from software authorized by the
345| division.
346 (d) Provide a nethod that prevents unauthorized access to

347| electronic filing system functions.

348 (6) Each house of the Legislature shall provide by rule,

349| or nay provide by a joint rule adopted by both houses,

350| procedures to admnister this section, including, but not
351| limted to:

352 (a) Alternate filing procedures in case the division's

353| electronic filing systemis not operable.

354 (b) The issuance of an electronic receipt to the person

355| submitting the report indicating and verifying the date and tine

356| that the report was fil ed.
357 (7) The division shall make all the data filed avail abl e

358| on the Internet in an easily understood and accessi ble fornmat.

359 Section 4. Paragraph (d) of subsection (1) and subsection
360| (5) of section 112.3215, Florida Statutes, are anended to read:
361 112. 3215 Lobbyists before the executive branch or the

362| Constitution Revision Comm ssion; registration and reporting;

363| investigation by comm ssion.--

364 (1) For the purposes of this section:
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365 (d) "Lobbies" neans seeki ng—en—behalf—of—another—person-

366 to influence an agency with respect to a decision of the agency
367 in the area of policy or procurenent or an attenpt to obtain the

368| goodwi |l of an agency official or enployee or the spouse, child,

369| or parent of such person. "Lobbies" al so nmeans influencing or
370| attenpting to influence—enr—-behalf—of—another- the Constitution
371| Revision Comm ssion's action or nonaction through oral or

372 witten conmunication or an attenpt to obtain the goodwi || of a
373| nenber or enployee of the Constitution Revision Comm ssion or
374| the spouse, child, or parent of such person.

375 (5 (a) A registered |obbyist nust also submt to the
376| conmm ssion, quarterly biannruatly, a signed expenditure report
377 summarizing all | obbying expenditures by the |obbyist and the
378| principal for each 3-nonth 6-menth period during any portion of
379 which the | obbyist is registered. Al expenditures nade by the
380| | obbyist and the principal for the purpose of |obbying nmust be
381| reported. Reporting of expenditures shall be on an accrual
382| basis. The report of such expenditures nust identify whether the
383| expenditure was nmade directly by the | obbyist, directly by the
384| principal, initiated or expended by the | obbyist and paid for by
385| the principal, or initiated or expended by the principal and
386| paid for by the | obbyist. The principal is responsible for the
387| accuracy of the expenditures reported as | obbyi ng expenditures
388| nmde by the principal. The | obbyist is responsible for the
389| accuracy of the expenditures reported as | obbyi ng expenditures
390 mmde by the | obbyist. Expenditures nmade nust be reported by the
391| category of the expenditure, including, but not limted to, the
392| categories of food and beverages, entertai nnent, research,
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393| communi cation, nedia advertising, publications, travel, and

394| | odging. For each expenditure that conprises part of the

395| aggregate total reported in each category, the report nust al so

396| include the full nanme and address of each person to whomthe

397| expenditure was nade; the ampunt, date, and purpose of the

398| expenditure; and the nane, title, and agency of the person for

399| whomthe expenditure was made, or, if the expenditure was nade

400| pursuant to an invitation to 10 or nore officials or enployees

401 of an agency or agencies or the Constitution Revision

402| Comm ssion, the designation "Open Invitation to (the nunber of

403| such invited persons)". Lobby expenditures do not include a

404| | obbyist's or principal's salary, office expenses, and personal
405| expenses for |odging, neals, and travel.

406 (b) A principal who is represented by two or nore

407| | obbyists shall designate one | obbyi st whose expenditure report
408| shall include all |obbying expenditures made directly by the
409| principal and those expenditures of the designated | obbyist on
410| behalf of that principal as required by paragraph (a). Al other
411| | obbyists registered to represent that principal shall file a
412| report pursuant to paragraph (a). The report of | obbying

413| expenditures by the principal shall be nmade pursuant to the

414| requirenents of paragraph (a). The principal is responsible for
415| the accuracy of figures reported by the designated | obbyist as
416| | obbying expenditures nade directly by the principal. The

417| designated | obbyist is responsible for the accuracy of the

418| figures reported as |obbying expenditures nade by that | obbyist.

419 (c) For each reporting period the comm ssion shal
420| aggregate the expenditures of all |obbyists for a principal
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421| represented by nore than one | obbyist. Further, the comm ssion
422| shall aggregate figures that provide a cunulative total of

423| expenditures reported as spent by and on behal f of each

4241 principal for the cal endar year.

425 (d) The reporting statenents shall be filed no later than
426| 45 days after the end of each reporting period and shall i nclude
427| the expenditures for the period fromJanuary 1 through March 31
428| June—30, April 1 through June 30, and July 1 through Septenber
429 30, and Cctober 1 through Decenber 31, respectively.

430 (e) Reports shall be filed not later than 5 p.m of the

431| report due date. However, any report that is postmarked by the
432 United States Postal Service no |ater than m dnight of the due
433| date shall be deened to have been filed in a tinely manner, and
434| a certificate of mailing obtained fromand dated by the United
435| States Postal Service at the tinme of the nmailing, or a receipt
436 from an established courier conpany which bears a date on or
437| before the due date, shall be proof of mailing in a tinely

438| manner.

439 (f) The conmm ssion shall provide by rule a procedure by
440 which a | obbyist who fails to tinely file a report shall be

441| notified and assessed fines. The rule shall provide for the

442| follow ng:

443 1. Upon determning that the report is late, the person
444| designated to review the tinmeliness of reports shall inmediately
445| notify the | obbyist as to the failure to tinely file the report
446| and that a fine is being assessed for each |ate day. The fine

447| shall be $50 per day per report for each late day up to a

448| maxi mum of $5, 000 per |ate report.
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449 2. Upon receipt of the report, the person designated to
450 review the tineliness of reports shall determ ne the anount of

451| the fine due based upon the earliest of the follow ng:

452 a. Wen a report is actually received by the | obbyi st

453| registration and reporting office.

454 b. Wen the report is postnarked.

455 c. Wen the certificate of mailing is dated.

456 d. Wen the recei pt froman established courier conpany is
457| dat ed.

458 3. Such fine shall be paid within 30 days after the notice

459| of paynent due is transmtted by the Lobbyist Registration

460| O fice, unless appeal is nade to the conm ssion. The noneys

461| shall be deposited into the Executive Branch Lobby Regi stration
462| Trust Fund.

463 4. A fine shall not be assessed agai nst a | obbyist the
464| first tinme any reports for which the | obbyist is responsible are
465| not tinely filed. However, to receive the one-tine fine waiver,
466| all reports for which the | obbyist is responsible nust be filed
467 wthin 30 days after the notice that any reports have not been
468| tinely filed is transmtted by the Lobbyist Registration Ofice.
469| A fine shall be assessed for any subsequent |ate-filed reports.
470 5. Any | obbyi st may appeal or dispute a fine, based upon
471| wunusual circunstances surrounding the failure to file on the
472| designated due date, and may request and shall be entitled to a
473| hearing before the conmm ssion, which shall have the authority to
4741 waive the fine in whole or in part for good cause shown. Any

475| such request shall be made within 30 days after the notice of

476| paynent due is transmitted by the Lobbyist Registration Ofice.
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477 1n such case, the |obbyist shall, within the 30-day peri od,

478| notify the person designated to review the tineliness of reports
479 in witing of his or her intention to bring the matter before
480| the conm ssion.

481 6. The person designated to review the tineliness of

482| reports shall notify the conmm ssion of the failure of a | obbyi st
483| to file a report after notice or of the failure of a | obbyist to
484| pay the fine inposed.

485 7. Notw thstandi ng any provision of chapter 120, any fine
486| inposed under this subsection that is not waived by final order
487| of the conm ssion and that renmains unpaid nore than 60 days

488| after the notice of paynent due or nore than 60 days after the
489| comm ssion renders a final order on the | obbyist's appeal shal
490| be collected by the Departnent of Financial Services as a claim
491| debt, or other obligation owed to the state, and the departnent
492| mmay assign the collection of such fine to a collection agent as
493| provided in s. 17.20.

494 (g) The commission shall adopt a rule which all ows

495| reporting statenents to be filed by electronic neans, when

496| feasible.

497 (h) Each | obbyi st and each principal shall preserve for a
498| period of 4 years all accounts, bills, receipts, conputer

499| records, books, papers, e-nmils, |edgers, federal tax

500 information, and other docunments and records necessary to

501| substantiate |obbying expenditures. Any docunents and records
502| retained pursuant to this subsecti on seetien nay be inspected

503| wunder reasonable circunstances by any authorized representative

504| of the comm ssion. The right of inspection may be enforced by
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505| appropriate wit issued by any court of conpetent jurisdiction.

506 Section 5. Effective April 1, 2006, section 112. 32155,
507| Florida Statutes, is created to read:

508 112. 32155 Electronic filing of |obbying reports.--

509 (1) As used in this section, the term"electronic filing

510 systent neans an Internet systemfor recording and reporting

511| | obbying expenditures and other required information by

512| reporting period.

513 (2) Each | obbyist who is required to file reports with the

514| Commi ssion on Ethics pursuant to s. 112.3215 nust file such

515 reports with the comm ssion by neans of the electronic filing

516| system
517 (3) Areport filed pursuant to this section nust be

518| conpleted and filed through the electronic filing system not
519 later than 11:59 p.m of the day designated in s. 112.3215. A
520| report not filed by 11:59 p.m of the day designhated is a | ate-

521| filed report and is subject to the penalties under s.
522 112.3215(5).
523 (4) Each report filed pursuant to this section is

524| considered to be under oath by the | obbyist, or the designated

525| | obbyi st and principal, whichever is applicable. Persons given a

526| secure sign-on to the electronic filing system are responsible

527| for protecting it fromdisclosure and are responsi ble for all

528| filings using such credentials, unless they have notified the

529| division that their credentials have been conproni sed.

530 (5) The electronic filing system nust:

531 (a) Be based on access by neans of the Internet.

532 (b) Be accessible by anyone with I nternet access using
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533| standard web-browsi ng software.

534 (c) Provide for direct entry of infornation as well as

535| upload of such infornmation from software authorized by the

536| comi ssion

537 (d) Provide a nethod that prevents unauthorized access to

538| electronic filing system functions.

539 (6) The conm ssion shall provide by rule procedures to

540| administer this section, including, but not limted to:

541 (a) Alternate filing procedures in case the electronic

542| filing systemis not operable.

543 (b) The issuance of an electronic receipt to the person

544 submitting the report indicating and verifying the date and tine
545| that the report was fil ed.
546 (7) The comm ssion shall nmake all the data fil ed avail abl e

547| on the Internet in an easily understood and accessi ble fornat.
548 Section 6. Effective April 1, 2006, paragraphs (d) through
549 (h) of subsection (5) of section 112.3215, Florida Statutes, as
550 anended by this act, are anended to read:

551 112. 3215 Lobbyists before the executive branch or the

552| Constitution Revision Comm ssion; registration and reporting;

553| investigation by comm ssion. --

554 (5)

555 (d) The reporting statenents shall be filed no | ater than
556| 45 days after the end of each reporting period and shall include

557| the expenditures for the period fromJanuary 1 through March 31,
558 April 1 through June 30, July 1 through Septenber 30, and
559| Cctober 1 through Decenber 31, respectively. Reporting

560| statenents nust be filed by el ectronic nmeans as provided in s.
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561 112.32155.
562
563
564| United-States Postal -Service nolaterthan-mdnight of the due
565 . : :

566
567
568
569
570| paRnRer—

571 (e)t5- The conm ssion shall provide by rule a procedure by
572 which a | obbyist who fails to tinely file a report shall be

573| notified and assessed fines. The rule shall provide for the

574| foll ow ng:

575 1. Upon determning that the report is late, the person
576| designated to review the tineliness of reports shall imrediately
577| notify the |obbyist as to the failure to tinely file the report
578| and that a fine is being assessed for each |late day. The fine
579| shall be $50 per day per report for each late day up to a

580| maxi num of $5,000 per | ate report.

581 2. Upon receipt of the report, the person designated to
582| reviewthe tinmeliness of reports shall determ ne the anount of

583| the fine due based upon the earliest of the follow ng:

584 a. \Wien a report is actually received by the |obbyi st
585| registration and reporting office.
586 b. Wen the electronic receipt issued pursuant to s.
587| 112.32155 is dated. Wsenthe reportis postrarked—
588 e—\hen the certiticate ot nai-Hng+sdated—
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589 d—Vhen the receiptfroman-established courier conpanyis
590| dated—
591 3. Such fine shall be paid within 30 days after the notice

592| of paynent due is transmtted by the Lobbyist Registration

593 O fice, unless appeal is nade to the comm ssion. The noneys

594| shall be deposited into the Executive Branch Lobby Registration

595| Trust Fund.

596 4. A fine shall not be assessed agai nst a | obbyist the

597 first tinme any reports for which the | obbyist is responsible are

598 not tinely filed. However, to receive the one-tine fine waiver,

599| all reports for which the | obbyist is responsible nust be filed

600 wthin 30 days after the notice that any reports have not been

601| tinmely filed is transmitted by the Lobbyist Registration Ofice.

602| A fine shall be assessed for any subsequent |ate-filed reports.

603 5. Any | obbyi st may appeal or dispute a fine, based upon

604 | wunusual circumnmstances surrounding the failure to file on the

605| designated due date, and may request and shall be entitled to a

606| hearing before the comm ssion, which shall have the authority to

607| waive the fine in whole or in part for good cause shown. Any

608| such request shall be nmade within 30 days after the notice of

609| paynment due is transmitted by the Lobbyist Registration Ofice.

610| In such case, the |obbyist shall, within the 30-day period,

611| notify the person designated to review the tinmeliness of reports

612| in witing of his or her intention to bring the matter before

613| the comm ssion.

614 6. The person designated to review the tineliness of

615| reports shall notify the conm ssion of the failure of a | obbyist

616| to file a report after notice or of the failure of a | obbyist to
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617| pay the fine inposed.

618 7. Notw thstanding any provision of chapter 120, any fine
619| inposed under this subsection that is not waived by final order
620 of the conmm ssion and that renains unpaid nore than 60 days

621| after the notice of paynent due or nore than 60 days after the
622| conmmi ssion renders a final order on the | obbyist's appeal shal
623| be collected by the Departnent of Financial Services as a claim
624| debt, or other obligation owed to the state, and the departnent
625| may assign the collection of such fine to a collection agent as
626| provided in s. 17.20.

627 g—Fhe——comm-ssion—shall—adopt—arulewhichallows

628| reporting-statenents-to-be filed by electronicraeans,—when
629| feasible-

630 (f)&R) Each | obbyi st and each principal shall preserve for
631| a period of 4 years all accounts, bills, receipts, conputer

632| records, books, papers, e-mails, |edgers, federal tax

633| information, and other docunents and records necessary to

634| substantiate | obbying expenditures. Any docunents and records
635| retained pursuant to this subsection may be i nspected under

636| reasonable circunstances by any authorized representative of the
637| conm ssion. The right of inspection may be enforced by

638| appropriate wit issued by any court of conpetent jurisdiction.
639 Section 7. The first |obbying reports subject to the

640| anended reporting requirenents in this act nmust be filed by My

641| 15, 2006, and enconpass the reporting period from January 1,
642 2006, through March 31, 2006.

643 Section 8. Except as otherw se provided herein, this act
644| shall take effect January 1, 2006.
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