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Fl orida Senate - 2005 COW TTEE AMENDMENT
Bill No. SB 1852
Bar code 233660
CHAMBER ACTI ON

Senat e House

WD
04/ 21/ 2005 09: 20 AM

The Conmittee on Health Care (Fasano) recomended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:
Section 1. Section 409.91225, Florida Statutes, is
created to read

409.91225 Requirenents for residents who reside in _an

assisted living facility that holds a limted nental health

i cense. - -

(D(a) It is the intent of the Legislature to ensure

that each resident living in a licensed assisted living

facility that holds a limted nental health |license receive

access to an adequate and appropriate array of state-funded

nental health services.

(b) It is also the intent of the Legislature that the

array of state-funded nental health services pronpte recovery

by inplenmenting best practices through cooperative agreenments

bet ween nental health providers and assisted living facilities
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that hold a linmted nental health |license, by inplenenting the

community living support plans, and by conplying with s.

394. 4574.

(c) In addition, it is the intent of the Legislature

that the state ensure that a resident of an assisted living

facility not be displaced as a result of inplenenting any

managed care pl an.

(2) Before inplenenting any nanaged care plan that

proposes to serve residents of assisted living facilities that

hold a limted nmental health |license, the agency must, within

exi sting resources, establish requirenents for state-funded

nental health services that conply with the resident bill of

rights and neet the needs of the residents to ensure

appropri ateness of placenent in a licensed assisted living

facility that holds a limted nental health |icense.

(3)  Any managed care plan inplenmented under this

section nust incorporate certain required provisions in order

to provide state-funded nmental health services to a resident

of an assisted living facility that holds a linted nenta

health |icense. Each managed care pl an nust:

(a) Develop and inplenment a plan that conplies with s.

394. 4574 for providing state-funded nental health services.

(b) Ensure that each resident of an assisted |living

facility that holds a limted nental health |icense has access

to therapeutic nedications, including atypical psychotropic

nedi cations, as directed by the resident's doctor

(c) Ensure that each resident of an assisted |living

facility that holds a limted nental health |icense has access

to state-funded primary care and nental health services

covered by the Medicaid program

(d)  Ensure access to club house prograns for enrolled
2
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residents of a licensed assisted living facility that holds a

limted nental health |license.

(e) Ensure inplenmentation of best practices that are

identified in the final report of the | eqgislative workgroup on

best practices and linmted nental health assisted living

facilities.

(f) Devel op and inplenent an annual plan granting

access to adequate and appropriate health care for residents

of an assisted living facility that holds a linted nenta

health |license. The plan nust be nmade avail able to the agency

and the Departnment of Children and Fam ly Services and nmay be

used when eval uating contract performance.

(g) As permtted by contract and within avail able

fundi ng, provide after-hours support during the evenings,

weekends, and hol i days.

(h) Establish an assisted living facility advisory

subconmittee as part of the managed care advisory committee.

The subcommittee may review conpliance with the conmunity

living support plans for residents of an assisted living

facility that holds a limted nental health |icense, managed

care contractor conpliance with s. 394.4574 and rel ated

service-delivery requirenments, and the inplenentati on of best

practices that are identified by the |egislative workgroup on

best practices and limted nental health assisted living

facilities.

Section 2. Subsections (4) and (5) are added to
section 394.4574, Florida Statutes, to read:

394. 4574 Department responsibilities for a nental
heal th resident who resides in an assisted living facility
that holds a limted mental health license.--

(4)(a) The departnent, within existing resources, shal
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requi re each nental health service provider seeking to provide

state-funded behavioral health care services to residents of

an assisted living facility that holds a limted nental health

license to develop and inplenent a plan that denonstrates how

the nmental health service provider plans to conmply with this

section and other service-related provisions. The plan nust be

prepared annually in consultation with the district program

supervi sor _of the substance abuse and nental health program

office and with the adm nistrator of the assisted |living

facility with whomthe nental health service provider seeks to

forma cooperative agreenent.

(b) Each nmental health service provider seeking to

provi de state-funded behavioral health care services to

residents of an assisted living facility that holds a limted

nental health license or who has a contract with the

depart ment rmust:

1. I nplenent best practices that are identified by the

| egi sl ati ve workgroup on best practices and |linited nental

health assisted living facilities within funds made avail abl e

by the departnent.

2. Establish or collaborate with an assisted living

facility advisory subcommttee as provided in chapter 409. The

advi sory subcomm ttee shall review conpliance of the nenta

health provider with the community living support plans for

residents of an assisted living facility that holds a limted

nental health |license, conpliance with this section and

rel ated service-delivery requirenents, and the inplenentation

of best practices.

3. Provide access to state-funded behavi oral health

care services as pernitted by contract and avail abl e funding

for those residents who neet the eligibility criteria.
4
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4. Provide access to substance abuse treatnent

services and prograns that address the need for ongoing

assessnment, intervention, and after-hours support for the

residents of an assisted living facility that holds a limted

nental health license who are dually di agnosed and neet

eligibility criteria as determ ned by the departnent.

5. Provide access to club house prograns _and ot her

recovery-based supports that include supportive education and

supportive enpl oynent.

(5)(a) The departnent, in consultation with the

Departnent of Elderly Affairs and the Agency for Health Care

Admi ni stration, shall establish a workgroup to be entitled

Best Practices and Linmted Mental Health Assisted Living

Facilities.

(b) The workgroup shall identify best practices

associated with inmplenenting a state-funded behavi oral health

care service systemfor residents of an assisted living

facility that holds a limted nental health |license. The

wor kgroup shall also review the need for devel opi ng enhanced

services for residents that have additional needs due to

i ncreasi ng nmedi cal needs or associated with aging.

(c) The workgroup shall consider various nodels or

proposal s that woul d address the need to divert individuals

fromnpre expensive institutional settings to residentia

settings that are less restrictive. The workgroup shall also

review and, when appropriate, recommend changes to | aws,

administrative rules, policies, and associated | egi sl ative

budget recommendati ons needed to inplenent the reconmendati ons

of the workgroup.

(d) The workgroup nembers shall include, but are not

limted to, representatives fromthe departnent, the Agency
5
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for Health Care Administration, the Departnent of Elderly

Affairs, the Departnment of Health, the Departnent of

Corrections, nmanaged care providers or their representatives,

the Florida Council for Community Mental Health, the Florida

Psychiatric Society, Florida Coalition for Assisted Living and

Mental Health, the National Alliance for the Mentally IIIl, the

Human Ri ght s Advocacy Council, Anmericans with Disabilities Act

Wrking Goup, and the Long-Term Care Onbudsnman Counci |

(e) The workgroup may request the Florida Menta

Health Institute to provide such research or analysis as the

wor kgroup may need to acconplish its tasks.

(f) The workgroup shall elect a chair who is not an

enpl oyee of the state. The workgroup shall hold neetings at

the call of the chair. The workgroup shall be adnini stered by

staff of the departnment. The workgroup nenbers shall each

serve at _his or her own expense.

(g)  The workgroup shall prepare a report and deliver a

copy of the report to the Governor, the President of the

Senat e, and the Speaker of the House of Representatives no

| ater than January 5, 2006.

(h)  The workgroup may continue to work until January

5, 2007. The workgroup shall submt a followup report to the

Governor _and the Legislature on that date which includes

addi tional recommendations, issues that require further study,

the status of inplenentation of the workgroup's earlier

recomendations within state agencies, and the report's inpact

on _managed care plans and state-funded behavioral health care

services nmade available to residents of an assisted |living

facility that holds a limted nental health |icense.

Section 3. The Agency for Health Care Adni nistration

may seek the necessary federal waivers or approval to amend a
6
10: 23 AM 04/11/05 s1852d- hell-c7t




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1852
Bar code 233660

current 1915C wai ver or_other appropriate waiver for the

pur pose of addressing the needs of individuals who reside in

an assisted living facility that holds a limted nental health

license. |If the agency seeks to inplenment this authority, the

agency shall establish a workgroup to assist in the

preparati on and devel opnent of the necessary anendnent or

wai ver request to provide input and information that is

rel evant to the conpletion and successful approval of a

wai ver, anendnent, or other needed authorization. The

amendnent, waiver, or other authorization that nm ght be sought

under this authority nust address the needs of certain

i ndividuals who reside in an assisted living facility that

holds a limted nmental health |icense. The amendnent, waiver,

or _other needed authorization nust provide for a nechani sm by

whi ch those individuals with increased nedical needs or need

for increased personal care services who are under the age of

65 and neet certain criteria would be eliqgible based on the

availability of funding for services that would enabl e these

residents to be retained in an assisted living facility that

holds a limted mental health license. The O fice of Program

Policy Analysis and Government Accountability shall conduct an

eval uati on of the anendnent, waiver, or other needed

aut hori zation requested under this section after the first

vear of inplenentation. The eval uation nust assess whether the

anendnment, wai ver, or other needed authorization and the

services provided have reduced, del ayed, or otherw se inproved

the ability of the assisted living facility to retain

i ndi vi duals who otherwi se would be honel ess or at risk of

pl acenment _in a nore restrictive setting. |If the agency

i npl enrents the anmendnent, waiver, or other needed

aut horization, it shall attenpt to serve 400 individuals who
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live in certain facilities that neet certain requirenents. The

agency may consider inplenentation in the foll ow ng counties:

Duval , Broward, Pasco, Sarasota, Nassau, Volusia, M am -Dade

Orange, Pinellas, and Hillsborough. The anendnent, waiver, or

ot her needed authorization may not increase costs to the

Medi cai d program and nmust denpnstrate savi ngs.

Section 4. This act shall take effect July 1, 2005.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

Del ete everything before the enacting cl ause

and insert:
A bill to be entitled

An act relating to specialty behavioral health
care providers; creating s. 409.91225, F.S.
providing legislative intent relating to
provi di ng state-funded nental health services
to residents of an assisted living facility
having a linmted nmental health |icense;
requiring the Agency for Health Care
Admini stration to establish standards before a
managed care plan may be approved; requiring
that a managed care plan designed to serve
residents of an assisted living facility having
alimted mental health |icense neet certain
speci fied requirenents; anmending s. 394. 4574,
F.S.; requiring the Departnent of Children and
Fam |y Services to ensure that each nental
heal th care provider has a plan denonstrating
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how it can provide nental health services to
residents of an assisted living facility having
alimted mental health license; requiring each
mental health service provider to adhere to
certain specified criteria; requiring the
department to establish a workgroup for best
practices; providing nenbership and duties;
requiring the workgroup to prepare a report for
the Governor and the Legislature; requiring the
agency to inmplenent the waiver amendnent;
prohi biting the waiver amendnent from
i ncreasing costs to the Medicaid program

providing an effective date.
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