Fl ori da Senate - 2005 SB 1852
By Senator W se

5-741B- 05

1 A Dbill to be entitled

2 An act relating to specialty behavioral health
3 care providers; amending s. 394.4574, F.S.

4 authorizing the Agency for Health Care

5 Administration to establish a denpnstration

6 project in certain counties in order to

7 deternine the benefits of devel oping a

8 speci alty behavioral health care provider to

9 del i ver behavioral health services to persons
10 who reside in an assisted living facility that
11 holds a linmited nental health |icense;

12 authorizing the agency to create an advisory
13 committee; defining the term "specialty

14 behavi oral health care provider"; providing the
15 requi renents for the specialty behaviora

16 heal th care provider denonstration project;

17 provi ding that certain specialty behaviora

18 health care providers may seek and devel op

19 cooperative agreenments with admi nistrators of
20 certain assisted living facilities; authorizing
21 the agency to seek federal waivers to inplenent
22 an alternative prepaid behavioral health care
23 pl an under certain conditions; authorizing the
24 agency to inplenment the denonstration project
25 and the advisory commttee to conplete work;
26 provi ding for an independent eval uati on;
27 requiring that a report be submitted to the
28 Legi sl ature; authorizing the agency to seek a
29 wai ver or approval for an anendnent to a waiver
30 for the purpose of addressing needs of
31 i ndi vi dual s who reside in certain assisted

1
CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 1852
5-741B- 05

1 living facilities; requiring the agency to

2 establish a workgroup for the purpose of

3 preparing an amendnment to a waiver; providing

4 requi renents for the amendnment; requiring the

5 O fice of Program Policy Analysis and

6 Gover nment Accountability to conduct an

7 eval uation; requiring the agency to inplenent

8 the wai ver anendnent; prohibiting the waiver

9 anmendnment fromincreasing costs to the Medicaid

10 program providing an effective date

11

12| Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. Subsections (4), (5), (6), (7), (8, (9),
15| and (10) are added to section 394.4574, Florida Statutes, to
16| read:

17 394. 4574 Departnent responsibilities for a nenta

18| health resident who resides in an assisted living facility
19| that holds a limted mental health |icense.--

20 (4) The Agency for Health Care Adnministration may

21| establish a denonstration project within Duval, Nassau, Pasco,
22| Pinellas, Lee, Volusia, Putnam Charlotte, Hillsborough, Dade,
23| Sarasota, Broward, Brevard, Orange, Santa Rosa, Collier, and
24| Pal m Beach Counties for the purpose of devel oping

25| evidence-based practices in the delivery of state-funded

26| behavioral health care services and support through the use of
27| specialty behavioral health care providers to persons who

28| reside in assisted living facilities that hold a linited

29| nental health |icense.

30 (5)(a) The agency may create an advisory conmittee to
31| make reconmmendations to the Agency for Health Care
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Admi ni stration and the Departnment of Children and Family

Services for the denpnstration project that may be devel oped

by the Agency for Health Care Adm nistration, in consultation

with the Departnent of Children and Fanmilies Services. The

advisory comm ttee shall solicit input from stakehol ders,

residents, facility adm nistrators, and advocates relative to

standards, criteria, and the array of services that will be

i ncl uded.

(b) The nenbers of the advisory committee shal

include local community partners, including residents,

advocates, private and publicly funded behavioral health care

providers, representatives of the Agency for Health Care

Admi ni stration and the Department of Children and Family

Services, and facility adninistrators selected by the agency.

O her representatives may include the foll ow ng:

1. One person who is a nenber of the Florida

Psychiatric Society, selected by the society;

2. One person who is a nenber of the Florida Counci

for Behavioral Health, selected by the council

3. One person who is a nenber of the National Alliance

for the Mentally 111, selected by the state affiliate;

4. One person who is a nenber of the Florida Assisted

Living Affiliation, selected by the affiliation; and

5. One person who is a nenber of the |ocal advocacy

council, selected by the local council

Each nenber or representative on the advisory conm ttee nust

serve at _his or her own expense.

(c) The advisory conmmittee shall establish goals,

el ect a chairperson, and be governed by the | atest edition of

Roberts Rules of Order. The chairperson shall direct the work
3
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1| of the advisory conmittee and may appoint subconmittees as

2| deenmed appropriate by the chairperson. In addition, the

3| chairperson shall be responsible for ensuring that m nutes of
4| neetings are kept and community input is solicited. The

5| neetings shall convene upon the call of the chairperson

6 (6)(a) For the purposes of this denonstration project,
7| the term "specialty behavioral health care provider" nmeans a

8| public or private behavioral health care entity, provider, or
9| organi zation or coalition of providers which holds a contract
10| with the Department of Children and Family Services and can

11| offer a full array of state-funded behavioral health care

12| services to residents who live in state-licensed assisted

13| living facilities that hold a limted nental health license in
14| the counties of Duval, Nassau, Pasco, Pinellas, Lee, Volusia,
15| Putnam Charlotte, Hillsborough, Dade, Sarasota, Broward,

16| Brevard, Orange, Santa Rosa, Collier, or Palm Beach. The

17| services that are provided on a fee-for-service basis shall be
18| provided directly by the specialty behavioral health care

19| provider. For the purpose of this denponstration project, the
20| Departnent of Children and Family Services shall allow private
21| providers the opportunity to seek a contract with the
22| department in order to conpete and provide state-funded
23| behavioral health care services.
24 (b) In constructing the requirenents for the specialty
25| behavioral health care provider denonstration project, the
26| Agency for Health Care Administration and the Department of
27| Children and Family Services shall ensure that the providers
28| develop and inplenment a plan to ensure the provision of the
29| services and requirenents referenced under this section. The
30| denonstration project shall include requirenents for intensive
31| case-nmmnagenent services, provisions for on-call case
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managers, and vocational support services, and shall include a

requi renent for the devel opnent of evi dence-based npdel s and

practices in the delivery of community-based behavioral health

care services which include strategies for reducing the use of

state-funded i npatient psychiatric care. These npdels should

denpnstrate new approaches and allow for nmaxi num input from

consuners, famly nenbers, and facility adm nistrators.

Services provided under the denpnstration project shall be

provided on a fee-for-service basis for residents who are not

eligible for Medicaid and nust be cost-neutral for the Agency

for Health Care Adm nistration and for the Departnent of

Children and Family Services. The Agency for Health Care

Administration, in consultation with the Departnent of

Children and Family Services, shall use a

request-for-information process for the purpose of procurenment

and to ensure conpetition and choice.

(c) For Medicaid-eligible residents who live in

assisted living facilities that hold a linited nental health

license in the counties of Duval, Nassau, Pasco, Pinellas,

Lee, Volusia, Putnam Charlotte, Hillsborough, Dade, Sarasota,

Broward, Brevard, Orange, Santa Rosa, Collier, or Pal m Beach

and are enrolled in the Medi Pass program under a

fee-for-service arrangenent for the provision of

Medi cai d-funded behavioral health care services, the

Departnment of Children and Family Services and the Agency for

Health Care Administration shall allow any behavioral health

care provider in the counties referenced under this section

which neets the eligibility requirenents for this

denonstration project to becone a specialty behavioral health

care provider, including a nonprofit or private behaviora

5
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health care provider, organization, or entity or coalition of

providers.
(d) FEach eligible specialty behavioral health care

provider that is qualified under the requirenents of the

denpnstration project may seek and devel op cooperative

agreenents with adm nistrators of assisted living facilities

that hold a limted nental health |license in the counties of

Duval ., Nassau, Pasco, Pinellas, lLee, Volusia, Putnam

Charlotte, Hillsborough, Dade, Sarasota, Broward, Brevard,

Orange, Santa Rosa, Collier, or Palm Beach. The cooperative

agreenent _shall be for a mininmumof 1 vear during the course

of the denpnstration project and shall be binding on both

parties for the duration of the agreement. The cooperative

agreenent _nust _include provisions that pronpte the devel opnent

of evidence-based practices and nodels as outlined in the

procurenent docunent for the project. For the purposes of this

denpnstration project, the provisions of the cooperative

agreenent shall be focused on inproving the coordination of

services, inproved conmmuni cation, detailed protocols that

relate to the supervision of the clinical needs of the

residents, and all other provisions required by |aw

(7) 1f the Agency for Health Care Administration

inpl enents a prepaid behavioral health care plan in the

counties of Duval, Nassau, Pasco, Pinellas, Lee, Volusia,

Putnam Charlotte, Hillsborough, Dade, Sarasota, Broward,

Brevard, Orange, Santa Rosa, Collier, or Pal mBeach, the

Agency for Health Care Adm nistration may seek federal waivers

to inplenent an alternative prepaid behavioral health care

plan in the counties of Duval, Nassau, Pasco, Pinellas, Lee,

Vol usi a, Putnam Charlotte, Hillsborough, Dade, Sarasota,

Broward, Brevard, Orange, Santa Rosa, Collier, or Pal m Beach
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1| in order to denonstrate innovation and devel op evi dence-based
2| practices that will inprove the coordination, satisfaction,

3| and delivery of all state-funded behavioral health care

4| services to residents that live in assisted living facilities
5| that hold a limted nental health license. The Agency for

6| Health Care Administration, in developing the alternative

7| prepaid program for persons who reside in assisted living

8| facilities that hold a linited nental health license in the

9| counties of Duval, Nassau, Pasco, Pinellas, Lee, Volusia,

10| Putnam Charlotte, Hillsborough, Dade, Sarasota, Broward,

11| Brevard, Orange, Santa Rosa, Collier, or Palm Beach, shal

12| include provisions that ensure that the denpnstration

13| capitation rate is based on no nore than 90 percent of the

14| historic service utilization fromthe fee-for-service base,
15| shall include all outpatient state-funded behavioral health
16| care services and inpatient psychiatric services and shal

17| exenpt nedications. The Departnment of Children and Family

18| Services shall calculate a rate for the nonMedicaid residents
19| served in the denpnstration area and shall ensure that the

20| capitation rate does not result in the displacenent of

21| residents and is consistent with each resident's right of

22| access to adequate and appropriate health care under s.

23| 400.428.

24 (8) The denpnstration project may be inplenented by

25| the Agency for Health Care Adninistration at the direction of
26| the agency Secretary. When the Secretary of Health Care

27| Administration authorizes inplenentation of the denpnstration
28| project, the project shall continue for at |east 3 years

29| following the date of inplenentation. The advisory committee
30| shall conplete its work at the end of the 3-year period.

31
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(9) The Ofice of Program Policy Analysis and

Governnent Accountability shall conduct an eval uation of the

denpnstration project at the end of the first year and a

review at the end of the 3-vear period. The eval uation nust

assess the recidivismof residents fromeach assisted |iving

facility that holds a limted nental health |license to the

inpatient hospital setting, inprovenment in resident behaviora

health outcones, resident satisfaction with care, inprovements

in program conpetencies and |inkages, increased tenure of

case- managenent rel ationships with residents, and

i npl enent ati on of neani ngful plans of recovery. Follow ng the

eval uation and review, the office shall prepare a report and

submt a copy to the President of the Senate and the Speaker

of the House of Representatives in a tinely manner.

(10) The Agency for Health Care Adninistration may

seek the necessary federal waivers or approval to anend a

current waiver for the purpose of addressing the needs of

individuals who reside in an assisted living facility that

holds a limted nental health |icense. The agency shal

establish a workgroup to assist in the preparation and

devel opnent _of the amendnent to the waiver to provide input

and information relevant to the conpletion and successfu

subm ssion of an anmendment. The amendnent nust address the

needs of certain individuals that reside in state-licensed

assisted living facilities that hold a linited nental health

license. The anmendnent nust provide for a nechani sm by which

those individuals having increased nedi cal needs who are under

the age of 65 and neet certain criteria would be eligible

based on the availability of funding for additional services

that woul d enable these individuals to remnin as a resident in

an _assisted living facility that holds a linmted nental health
8
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1| lLicense. The Ofice of Program Policy Analysis and Governnent
2| Accountability shall conduct an evaluation of the waiver

3| amendnent after the first year of inplenentation. The

4| evaluation shall assess whether the amendnent to the waiver

5| and the services provided have reduced, delayed, or otherw se
6| inproved the ability of the assisted living facility to

7| retrain individuals who otherwi se would have been honel ess or
8| placed in an institutional setting. The agency shall inplenent
9| the waiver and serve 400 individuals who neet the criteria and
10| reside in an assisted living facility that holds a linted

11| nental health license in the counties of Duval, Nassau, Pasco,
12| Sarasota, Putnam Volusia, Dade, Charlotte, Santa Rosa,

13| Collier, Palm Beach, or Lee. The agency shall inplenent the
14| waiver anmendment upon approval from appropriate federa

15| agencies and access to available funding. The waiver anmendnent
16| may not increase costs to the Medicaid program and nust

17| denpbnstrate savings.

18 Section 2. This act shall take effect July 1, 2005

19

20

21

22

23

24

25

26
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28
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30
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2 SENATE SUMVARY

3 Aut hori zes the Agency for Health Care Adnministration to
establish a denpnstration project in certain counties in

4 order to determ ne the benefits of devel oping a specialty
behavi oral health care provider to deliver behaviora

5 health services to persons who reside in an assisted
living facility that holds a limted mental health

6 l'icense. Authorizes the agency to create an adV|ser
committee. Provides the requirenments for the specialty

7 behavi oral health care provider denonstration project.
Provides that certain specialty behavioral health care

8 provi ders may seek and devel op cooperative agreenents
with adnministrators of certain assisted |iving

9 facilities. Authorizes the agency to seek federal waivers
to inplement an alternative prepaid behavioral health

10 care plan under certain conditions. Authorizes the agency
to inplement the denonstration project and the advisory

11 committee to conplete work by a specific date. Requires
that a report be submitted to the Legislature. Authorizes

12 the agency to seek a waiver or approval for an anmendment
to a waiver for the purpose of addressing needs of

13 i ndi vi dual s who reside In certain assisted |iving
facilities. Requires the agency to establish a workgroup

14 for the purpose of preparing an amendnent to a waiver.
Requires the O fice of Program Policy Analysis and

15 Gover nment Accountability to conduct an eval uation
Prohi bits the waiver amendnent fromincreasing costs to

16 t he Medi caid program

17

18

19

20
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