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403. 067 Establishment and
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(2) LIST OF SURFACE WATERS OR

with s. 303(d) of the Clean Water Act,| Pub
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departnent shall establish a priority ranking and schedule for
anal yzi ng such waters.

(d) If the departnent proposes to inplenent tota
maxi mum dai ly | oad cal cul ations or allocations established
prior to the effective date of this act, the departnment shal
adopt those cal cul ations and all ocations by rule by the
secretary pursuant to ss. 120.536(1) and 120.54 and paragraph

6) () (65

(6) CALCULATI ON AND ALLOCATI ON. - -

(a) Calculation of total maxi mumdaily | oad.

1. Prior to developing a total maxi numdaily | oad
cal cul ation for each water body or water body segnent on the
list specified in subsection (4), the departnent shal
coordinate with applicable |ocal governments, water managemnent
districts, the Departnent of Agriculture and Consuner
Services, other appropriate state agencies, local soil and
wat er conservation districts, environnental groups, regul ated
interests, and affected pollution sources to deternine the
i nfornmati on required, accepted nethods of data collection and
anal ysis, and quality control/quality assurance requiremnments.
The anal ysis may include nmathenatical water quality nodeling
usi ng approved procedures and mnethods.

2. The departnent shall develop total maxi numdaily
| oad cal cul ati ons for each water body or water body segnent on
the Iist described in subsection (4) according to the priority
ranki ng and schedul e unl ess the inpairment of such waters is
due solely to activities other than point and nonpoi nt sources
of pollution. For waters determ ned to be inpaired due solely
to factors other than point and nonpoint sources of pollution,
no total maxinumdaily load will be required. A total maximm

daily load may be required for those waters that are inpaired

2
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predom nantly due to activities other than point and nonpoi nt
sources. The total nmaxi mumdaily | oad cal cul ati on shal
establish the anount of a pollutant that a water body or water
body segnment may receive fromall sources wthout exceeding
wat er quality standards, and shall account for seasona
variations and include a margin of safety that takes into
account any |ack of know edge concerning the relationship
between effluent limtations and water quality. The tota
maxi mum dai ly | oad nmay be based on a pollutant |oad reduction
goal devel oped by a water management district, provided that
such pollutant | oad reduction goal is pronul gated by the
department in accordance with the procedural and substantive
requi renents of this subsection

(b) Allocation of total maxi mumdaily |oads. The tota
maxi mum dai ly | oads shall include establishment of reasonable
and equitable allocations of the total maxi mumdaily | oad
bet ween or anobng poi nt and nonpoi nt sources that wll al one,
or in conjunction with other managenent and restoration

activities, provide for the attai nment of the poll utant

reductions established pursuant to paragraph (a) to achi eve

water quality standards for the pollutant causing inpairnent

: : Lo

waters. The all ocations nay establish the naxi mum anount of

the water pollutant f+ema—g-ren—source—or—category—of——sodurees

that may be di scharged or released into the water body or

wat er body segment in conbination with other discharges or
rel eases. Allocations may al so be nade to individual basins
and sources or as a whole to all basins and sources or
categories of sources of inflowto the water body or water

body segnents. An initial allocation of allowable pollutant

| oads anpbng poi nt _and nonpoi nt _sources nay be devel oped as
3
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part of the total maximumdaily | oad. However, in such cases,

the detailed allocation to specific point sources and specific

cat egori es of nonpoint sources shall be established in the

basi n_managenent action plan pursuant to subsection (7). The

initial and detailed allocations shall be designed to attain

t he pollutant reductions established pursuant to paragraph (a)

water—egduat-ty—standards and shall be based on consideration of

the foll ow ng:

1. Existing treatnent |evels and nanagenent practices;

2. Best nmnagenent practices established and

i npl erent ed pursuant to paragraph (7)(c);

3. Enforceable treatnent | evels established pursuant

to state or local |law or permt;

4.2— Differing inmpacts pollutant sources and forms of
pol | utant nmay have on water quality;

5.3~ The availability of treatment technol ogies,
managenent practices, or other pollutant reduction neasures;

6.4~ Environnental, econom c, and technol ogica
feasibility of achieving the allocation

7.5~ The cost benefit associated with achieving the
al | ocati on;

8.6~ Reasonable tinefranes for inplenentation

9.7/ Potential applicability of any nbderating
provi si ons such as variances, exenptions, and m xi ng zones;
and

10.8~ The extent to which nonattai nnent of water
qual ity standards is caused by pollution sources outside of
Fl orida, discharges that have ceased, or alterations to water
bodies prior to the date of this act.

fey—Net—ater—than—February 1200+ —thedepartrent
3ha++—%Hbﬁ+%—a—+eﬁ6+f—%6—fhe—GZVeFﬁGFT—PHG—PFG%PdeﬁP—GP—Phe
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(c) ey Adoption of rules. The total maxi mumdaily | oad

cal cul ati ons and all ocati ons established under this subsection

for each water body or water body segnent shall be adopted by
rule by the secretary pursuant to ss. 120.536(1), 120.54, and

403.805. Where additional data collection and analysis are

needed to increase the scientific precision and accuracy of

the total maximumdaily |l oad, the departnment is authorized to

adopt phased total maxinumdaily | oads that are subject to

change as additional data becones avail able. Where phased

total maximumdaily | oads are proposed, the departnent shall

in the detailed statement of facts and circunstances

justifying the rule, explain why the data are i nadequate so as

to justify a phased total maximumdaily | oad. The rules

adopt ed pursuant to this paragraph shall not be subject to
approval by the Environnmental Regul ation Conmi ssion. As part
of the rule devel opment process, the departnent shall hold at
| east one public workshop in the vicinity of the water body or
wat er body segment for which the total maximumdaily load is

5
2:32 PM 05/ 04/ 05 h1855. 17ri. 001




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. HB 1855, 1st Eng.

Bar code 324880

bei ng devel oped. Notice of the public workshop shall be
published not |less than 5 days nor nore than 15 days before
t he public workshop in a newspaper of general circulation in
the county or counties containing the water bodies or water
body segments for which the total maxi mumdaily | oad
cal cul ation and all ocati on are bei ng devel oped.

(7) DEVELOPMENT OF BASI N MANAGEMENT PLANS AND
| MPLEMENTATI ON OF TOTAL NMAXI MUM DAI LY LQOADS. - -

(a) Basin managenent action plans.--

1. In devel oping and inmplenenting the total maxi mum

daily load for a water body, the departnment, or the departnent

in conjunction with a water managenent district, may develop a

basi n_managenent action plan that addresses sone or all of the

wat er sheds and basins tributary to the water body. Such a plan

shall integrate the appropriate nmnagenent strategies

available to the state through existing water quality

protection progranms to achieve the total maxi num daily | oads

and may provide for phased inplenentation of these managenent

strategies to pronpte tinely, cost-effective actions as

provided for in s. 403.151. The plan shall establish a

schedul e for inplenenting the managenent strategies, establish

a basis for evaluating the plan's effectiveness, and identify

feasi ble funding strategies for inplenenting the plan's

managenent strategi es. The managenent strategi es may incl ude

regi onal treatnment systens or other public works, where

appropriate, to achieve the needed pollutant | oad reductions.

2. A basin managenent action plan shall equitably

al l ocate, pursuant to paragraph (6)(b), pollutant reductions

to individual basins, as a whole to all basins, or to each

identified point source or cateqgory of nonpoint sources, as

appropriate. For nonpoint sources for which best nmanagenent
6
2:32 PM 05/04/ 05 h1855. 17ri . 001




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. HB 1855, 1st Eng.

Bar code 324880

practices have been adopted, the initial requirenent specified

by the plan shall be those practices devel oped pursuant to

paragraph (c). Were appropriate, the plan nay provide

pol | ut ant -1 oad-reduction credits to dischargers that have

i npl erent ed nanagenent strategi es to reduce pol |l utant | oads,

i ncl udi ng best managenent practices, prior to the devel opnent

of the basin nanagenent action plan. The plan shall also

identify the nechani snms by which potential future increases in

pol lutant | oading will be addressed.

3. The basin nmnagenent action planning process is

i ntended to involve the broadest possible range of interested

parties, with the objective of encouraging the greatest anpunt

of cooperation and consensus possible. In devel oping a basin

managenent _action plan, the departnent shall assure that key

st akehol ders, including, but not linted to, applicable |oca

gover nments, water nmanagenent districts, the Departnent of

Agricul ture and Consuner Services, other appropriate state

agencies, local soil and water conservation districts,

environnental groups, requlated interests, and affected

pol l uti on sources, are invited to participate in the process.

The departnent shall hold at | east one public neeting in the

vicinity of the watershed or basin to discuss and receive

comments during the planning process and shall otherw se

encourage public participation to the greatest practicable

extent. Notice of the public neeting shall be published in a

newspaper of general circulation in each county in which the

wat ershed or basin lies not |less than 5 days nor nore than 15

days before the public neeting. A basin managenent action pl an

shal |l not supplant or otherwi se alter any assessnent nade

under subsection (3) or subsection (4) or any calcul ation or

initial allocation.

2:32 PM 05/ 04/ 05 h1855. 17ri. 001
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4. The departnent shall adopt all or any part of a

basi n_managenent action plan by secretarial order pursuant to

chapter 120 to inplenment the provisions of this section

5. The basin nmnagenent action plan shall include

nmlestones for inplenmentati on and water quality inprovenent,

and an associ ated water quality nonitoring conponent

sufficient to eval uate whether reasonabl e progress in

pol lutant | oad reductions is being achieved over tine. An

assessnment _of progress toward these m | estones shall be

conducted every 5 vears, and revisions to the plan shall be

made as appropriate. Revisions to the basin managenent action

pl an shall be nmade by the departnment in cooperation with basin

st akehol ders. Revisions to the managenent strateqgies required

for nonpoint sources shall follow the procedures set forth in

subpar agraph (c)4. Revised basin managenent action pl ans shal

be adopted pursuant to subparagraph 4.

(b)fa) Total maxinmumdaily |load inplenentation.--

1. The departnment shall be the | ead agency in
coordinating the inplenentation of the total maxi numdaily
| oads through existing water quality protection prograns.
Application of a total maximumdaily | oad by a water
management district shall be consistent with this section and
shall not require the issuance of an order or a separate
action pursuant to s. 120.536(1) or s. 120.54 for adoption of
the cal culation and al |l ocation previously established by the
department. Such progranms may include, but are not limted to:

a.¥— Permtting and other existing regulatory

programs, including water-quality-based effluent limtations;

b. 2~ Nonregul atory and incentive-based prograns,

i ncl udi ng best nmanagenent practices, cost sharing, waste

m ni mzation, pollution prevention, agreenents established
8
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pursuant to s. 403.061(21), and public education

c.3— Oher water quality managenent and restoration
activities, for exanple surface water inprovenent and
management pl ans approved by water management districts e+
watershed or basi n nanagenent action plans devel oped pursuant
to this subsection;

d. 4~ Pollutant trading or other equitable econonically
based agreenents;

e.5~ Public works including capital facilities; or

f.6~ Land acquisition.

2. For _a basin nmanagenent action plan adopted pursuant

to subparagraph (a)4., any nanagenent strategi es and pol | ut ant

reduction requirenments associated with a pollutant of concern

for which a total maximumdaily | oad has been devel oped,

including effluent |limts set forth for a discharger subject

to NPDES permtting, if any, shall be included in a tinely

manner i n subseqguent NPDES pernits or permt nodifications for

that discharger. The departnent shall not inpose limts or

conditions inplenenting an adopted total maximumdaily load in

an NPDES permt until the permt expires, the discharge is

nodi fied, or the permt is reopened pursuant to an adopted

basi n managenent action pl an.

a. Absent a detailed allocation, total nmaxi numdaily

| oads shall be inplenented through NPDES permt conditions

that afford a conpliance schedule. [In such instances, a

facility's NPDES permt shall allow tine for the issuance of

an _order adopting the basin nmanagenent action plan. The tine

al lowed for the issuance of an order adopting the plan shal

not exceed five years. Upon issuance of an order adopting the

plan, the pernit shall be reopened, as necessary, and pernit

conditions consistent with the plan shall be established.
9
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Not wi t hst andi ng the other provisions of this subparagraph

upon request by a NPDES permttee, the departnent as part of a

pernmt issuance, renewal or nodification may establish

i ndi vidual allocations prior to the adoption of a basin

nmanagenent action pl an.

b. For holders of NPDES nunicipal separate storm sewer

system permts and other stormwvater sources, inplenentation of

a total maximumdaily | oad or basin nanagenent action plan

shal |l be achieved, to the nmaxi mum extent practicable, through

the use of best nmnagenent practices or other managenent

neasures.

c. The basin nanagenent action plan does not relieve

t he discharger fromany requirenent to obtain, renew, or

nodi fy an NPDES pernmit or to abide by other requirenents of

the pernmt.

d. Munagenent strategies set forth in a basin

nmanagenent _action plan to be inplenented by a di scharger

subject to permtting by the departnment shall be conpl eted

pursuant to the schedule set forth in the basin managenent

action plan. This inplenmentation schedule nay extend beyond

the 5-year termof an NPDES permt.

e. Managenent strategies and pollution reduction

requi renents set forth in a basin managenent action plan for a

specific pollutant of concern shall not be subject to

chal |l enge under chapter 120 at the tine they are incorporated,

in an identical form into a subsequent NPDES permt or permt

nodi fi cati on.

f. For nonagricultural pollutant sources not subject

to NPDES permitting but permitted pursuant to other state,

regional, or local water quality prograns, the poll utant

reduction actions adopted in a basin managenent action plan
10
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shall be inplenented to the maxi num extent practicable as part

of those perm tting prograns.

d. A nonpoi nt source discharger included in a basin

managenent _action plan shall denonstrate conpliance with the

pol | utant reductions established pursuant to subsection (6) by

either inplenmenting the appropriate best nmanagenent practices

establ i shed pursuant to paragraph (c) or conducting water

quality nmonitoring prescribed by the departnent or a water

nmanagenent district.

h. A nonpoint source discharger included in a basin

managenent _action plan may be subject to enforcenent action by

the departnent or a water nmnagenent district based upon a

failure to inplenment the responsibilities set forth in

sub- subpar agr aph g.

i. A landowner, discharger, or other responsible

person who is inplenenting applicabl e managenent strat egi es

specified in an adopted basin managenent action plan shall not

be required by pernmt, enforcenent action, or otherwise to

i npl erent_addi ti onal nmanagenent strategies to reduce poll utant

|l oads to attain the pollutant reductions established pursuant

to subsection (6) and shall be deened to be in conpliance with

this section. This subparagraph does not linmt the authority

of the departnent to anend a basi n managenent action plan as

specified in subparagraph (a)5.

2:32 PM 05/ 04/ 05 h1855. 17ri. 001
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(c) Best nmnagenent practices.--

1. The department, in cooperation with the water
management districts and other interested parties, as
appropriate, may devel op suitable interimneasures, best
management practices, or other neasures necessary to achieve
the I evel of pollution reduction established by the departnent
for nonagricul tural nonpoint pollutant sources in allocations
devel oped pursuant to subsection (6) and this subsection

patagraph—(6)-{b). These practices and nmeasures may be adopted

by rule by the departnent and the water nmanagenent districts

pursuant to ss. 120.536(1) and 120.54, and, where adopted by

rule, shall wmay be inplenented by those parties responsible

for nonagricultural nonpoint source pollution poHutant

2:32 PM 05/ 04/ 05 h1855. 17ri. 001
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2. et~ The Department of Agriculture and Consuner

Services may devel op and adopt by rul e pursuant to ss.
120.536(1) and 120.54 suitable interimneasures, best
management practices, or other neasures necessary to achieve
the I evel of pollution reduction established by the departnent
for agricultural pollutant sources in allocations devel oped
pursuant to subsection (6) and this subsection paragraph

13
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(63{b). These practices and nmeasures nay be inplenmented by
those parties responsible for agricultural pollutant sources

and the departnment, the water nmanagenent districts, and the

Department of Agriculture and Consumer Services shall assi st

with inmplementation. Were—tntertmreastres—best—rranagerent

water—eaused—by—those—poHutants— In the process of devel oping

and adopting rules for interimneasures, best nanagenent

practices, or other neasures, the Departnment of Agriculture
and Consuner Services shall consult with the departnent, the
Depart nent of Health, the water managenent districts,
representatives fromaffected farm ng groups, and
environnental group representatives. Such rules shall also

i ncorporate provisions for a notice of intent to inplenent the

practices and a systemto assure the inplenentation of the

practices, including recordkeeping requirements. Were—water

2:32 PM 05/ 04/ 05 h1855. 17ri. 001
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thi-s—paragraph—the—Dbepartrent—of—Agreut-ture—and—Consurrer
. I . . . E ey
practiee—or—other—easute—

3. Were interimneasures, best managenent practices,

or _other neasures are adopted by rule, the effectiveness of

such practices in achieving the |levels of pollution reduction

established in allocations devel oped by the departnent

pursuant to subsection (6) and this subsection shall be

verified at representative sites by the departnent. The

department shall use best professional judgnent in nmaking the

initial verification that the best managenent practices are

effective and, where applicable, shall notify the appropriate

wat er _nmanagenent district and the Departnent of Agriculture

and Consuner_ Services of its initial verification prior to the

adoption of a rule proposed pursuant to this paragraph

| npl enentation, in accordance with rul es adopted under this

par agraph, of practices that have been initially verified to

be effective, or verified to be effective by nobnitoring at

representative sites, by the departnment, shall provide a

presunption of conpliance with state water quality standards

and rel ease fromthe provisions of s. 376.307(5) for those

pol | utants addressed by the practices, and the departnment is

not authorized to institute proceedi ngs agai nst the owner of

the source of pollution to recover costs or damages associ ated

with the contam nation of surface water or groundwater caused

by those pollutants.

4. \Were water quality problens are denonstrated

despite the appropriate inplenentation, operation, and

mai nt enance of best managenent practices and ot her neasures

according to rul es adopted under this paragraph, the

departnment, a water managenent district, or the Departnent of
15
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Agricul ture and Consuner Services, in consultation with the

departnment, shall institute a reevaluation of the best

nmanagenent practice or other neasure. Should the reeval uation

determ ne that the best managenent practice or other neasure

requires nodification, the departnent, a water managenent

district, or the Departnent of Agriculture and Consuner

Services, as appropriate, shall revise the rule to require

i npl emrentation of the nodified practice within a reasonable

time period as specified in the rule.

5.2~ Individual agricultural records relating to
processes or nethods of production, or relating to costs of
production, profits, or other financial information which are
ot herwi se not public records, which are reported to the

Department of Agriculture and Consumer Services pursuant to

subparagraphs 3. and 4. this—paragraph or pursuant to any rule

adopt ed pursuant to subparagraph 2. this—paragraph shall be
confidential and exenpt froms. 119.07(1) and s. 24(a), Art.

of the State Constitution. Upon request of the department or
any water managenent district, the Departnent of Agriculture
and Consuner Services shall nmake such individual agricultura
records available to that agency, provided that the
confidentiality specified by this subparagraph for such
records is mmintained. This subparagraph is subject to the
Open Government Sunset Revi ew Act of 1995 in accordance with
s. 119.15, and shall stand repeal ed on October 2, 2006, unless
revi ewed and saved fromrepeal through reenactment by the
Legi sl ature.

6. ey The provisions of subparagraphs 1. and 2.

patagraphs—(e)—and—(e)- shall not preclude the departnent or

wat er management district fromrequiring conpliance with water

quality standards or with current best managenent practice
16
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requirenents set forth in any applicable regulatory program
aut horized by law for the purpose of protecting water quality.
Addi tional ly, subparagraphs 1. and 2. paragraphs—{er—antd—{e)r

are applicable only to the extent that they do not conflict

with any rul es adopted premugated by the department that are

necessary to maintain a federally del egated or approved

program
(8) RULES.--The departnent is authorized to adopt
rul es pursuant to ss. 120.536(1) and 120.54 for
(a) Delisting water bodies or water body segments from
the Iist devel oped under subsection (4) pursuant to the
gui dance under subsection (5);
(b) Admnistration of funds to inplenent the tota

maxi mum dai ly | oad and basin nmanagenent action planning

prograns pregran

(c) Procedures for pollutant tradi ng anong the
pol | utant sources to a water body or water body segment,
i ncludi ng a mechani smfor the issuance and tracking of
pol lutant credits. Such procedures nmay be inpl enented through
permits or other authorizations and nust be |egally binding.

Prior to adopting rules for pollutant trading under this

par agraph, and no | ater than Novenber 30, 2006, the Departnent

of Environnental Protection shall subnmt a report to the

Covernor, the President of the Senate, and the Speaker of the

House of Representatives containing reconmendati ons on such

rul es, including the proposed basis for equitable economcally

based agreenents and the tracking and accounting of pollution

credits or other simlar nechanisnms. Such recommendati ons

shal |l be devel oped in cooperation with a technical advisory

committee that includes experts in pollutant trading and

representatives of potentially affected parties; Ne—+ute
17
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(d) The total maximumdaily | oad calculation in

accordance with paragraph (6)(a) inmediately upon the
effective date of this act, for those eight water segnents
wi thin Lake Okeechobee proper as submitted to the United
States Environnmental Protection Agency pursuant to subsection
(2);_and-

(e) Inplenentation of other specific provisions.

(11) | MPLEMENTATI ON OF ADDI TI ONAL PROGRAMS. - -

(a) The departnent shall not inplement, w thout prior
| egi sl ative approval, any additional regulatory authority
pursuant to s. 303(d) of the Clean Water Act or 40 C.F.R part
130, if such inplenentation would result in water quality
di scharge regul ation of activities not currently subject to
regul ation.

(b) Interim neasures, best managenent practices, or
ot her nmeasures may be devel oped and voluntarily inplenented
pursuant to subparagraphs paragraph (7)(c) 1. and 2. e+
patagraph—(A(e)- for any water body or segnent for which a

total maxi mumdaily | oad or allocation has not been

est abl i shed. The inplenentation of such pollution contro
programs may be considered by the department in the
det erm nati on made pursuant to subsection (4).

Section 5. Paragraph (c) of subsection (3) of section
373.4595, Florida Statutes, is anended to read:

373. 4595 Lake Okeechobee Protection Program --

(3) LAKE OKEECHOBEE PROTECTI ON PROGRAM - - A protection
program for Lake Okeechobee that achi eves phosphorus | oad
reductions for Lake Okeechobee shall be inmediately

18
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i mpl enented as specified in this subsection. The program shal
address the reduction of phosphorus | oading to the | ake from
both internal and external sources. Phosphorus |oad reductions
shal | be achi eved through a phased program of inplenentation
Initial inplenentation actions shall be technol ogy-based,
based upon a consideration of both the availability of
appropriate technol ogy and the cost of such technol ogy, and
shal I include phosphorus reduction neasures at both the source
and the regional level. The initial phase of phosphorus | oad
reducti ons shall be based upon the district's Technica
Publication 81-2 and the district's WOD program with
subsequent phases of phosphorus | oad reducti ons based upon the
total nmaxi mumdaily | oads established in accordance with s.
403.067. In the devel opment and adm ni stration of the Lake
Okeechobee Protection Program the coordi nati ng agenci es shal
maxi m ze opportunities provided by federal cost-sharing
prograns and opportunities for partnerships with the private
sect or.

(c) Lake Ckeechobee Watershed Phosphorus Contro
Program --The Lake Okeechobee Wt ershed Phosphorus Contro
Programis designed to be a nultifaceted approach to reducing
phosphorus | oads by inproving the managenment of phosphorus
sources within the Lake Okeechobee wat ershed through continued
i mpl enent ati on of existing regul ati ons and best managenent
practices, devel opnent and inplenentation of inproved best
management practices, inprovenent and restoration of the
hydr ol ogi ¢ function of natural and nanaged systens, and
utilization of alternative technol ogies for nutrient
reducti on. The coordi nati ng agencies shall facilitate the
application of federal programs that offer opportunities for
wat er quality treatnent, incluggng preservation, restoration
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or creation of wetlands on agricultural |ands.

1. Agricultural nonpoint source best managenent
practices, devel oped in accordance with s. 403.067 and
designed to achieve the objectives of the Lake Okeechobee
Protection Program shall be inplenented on an expedited
basis. By March 1, 2001, the coordinating agencies shal
devel op an interagency agreenent pursuant to ss. 373.046 and
373.406(5) that assures the devel opnent of best nanagenent
practices that conpl ement existing regulatory prograns and
speci fies how t hose best management practices are inplenented
and verified. The interagency agreenent shall address neasures
to be taken by the coordinating agenci es during any best
managenent practice reeval uati on perforned pursuant to
sub- subpar agraph d. The departnent shall use best professiona
judgrment in making the initial determ nation of best
management practice effectiveness.

a. As provided in s. 403.067(7)(c) s—403—066+H A,
by October 1, 2000, the Department of Agriculture and Consuner

Services, in consultation with the department, the district,
and affected parties, shall initiate rule devel opnent for

i nteri mmeasures, best nanagenent practices, conservation

pl ans, nutrient managenment plans, or other measures necessary
for Lake Ckeechobee phosphorus | oad reduction. The rul e shal

i ncl ude thresholds for requiring conservation and nutrient
managenent plans and criteria for the contents of such plans.
Devel opnent of agricultural nonpoint source best nanagenent
practices shall initially focus on those priority basins
listed in subparagraph (b)1. The Departnent of Agriculture and
Consuner Services, in consultation with the departnent, the
district, and affected parties, shall conduct an ongoi ng
program for inprovenent of existing and devel opnent of new

20
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i nteri mmeasures or best managenent practices for the purpose
of adoption of such practices by rule.

b. \Where agricultural nonpoint source best nanagenent
practices or interimneasures have been adopted by rule of the
Depart nent of Agriculture and Consumer Services, the owner or
operator of an agricultural nonpoint source addressed by such
rule shall either inplenent interimneasures or best
management practices or denpbnstrate conpliance with the
district's WOD program by conducting nmonitoring prescribed by
the department or the district. Omers or operators of
agricultural nonpoint sources who inplenent interimnmeasures
or best managenment practices adopted by rule of the Depart ment
of Agriculture and Consuner Services shall be subject to the
provi sions of s. 403.067(7). The Departnent of Agriculture and
Consuner Services, in cooperation with the department and the
district, shall provide technical and financial assistance for
i mpl enentati on of agricultural best managenent practices,
subject to the availability of funds.

c. The district or departnment shall conduct monitoring
at representative sites to verify the effectiveness of
agricultural nonpoint source best nmanagenent practices.

d. Were water quality problens are detected for
agricultural nonpoint sources despite the appropriate
i mpl enent ati on of adopted best nanagement practices, the
Depart nent of Agriculture and Consumer Services, in
consultation with the other coordinating agencies and affected
parties, shall institute a reevaluation of the best nanagenent
practices and nmake appropriate changes to the rule adopting
best nmnagenent practi ces.

2. Nonagricul tural nonpoint source best nanagenent
practices, developed in accordance with s. 403.067 and

21
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designed to achieve the objectives of the Lake Okeechobee
Protection Program shall be inplenented on an expedited
basis. By March 1, 2001, the departnent and the district shal
devel op an interagency agreenent pursuant to ss. 373.046 and
373.406(5) that assures the devel opnent of best nanagenent
practices that conpl enment existing regulatory prograns and
speci fies how t hose best managenment practices are inplenented
and verified. The interagency agreenent shall address neasures
to be taken by the department and the district during any best
management practice reeval uati on perforned pursuant to
sub- subpar agr aph d.

a. The department and the district are directed to
work with the University of Florida's Institute of Food and
Agricultural Sciences to devel op appropriate nutrient
application rates for all nonagricultural soil anendnents in
the watershed. As provided in s. 403.067(7)(c), by January 1,
2001, the departnment, in consultation with the district and
af fected parties, shall develop interimmeasures, best
managenent practices, or other neasures necessary for Lake
keechobee phosphorus | oad reduction. Devel oprment of
nonagri cul tural nonpoint source best nmanagement practices
shall initially focus on those priority basins listed in
subparagraph (b)1. The departnent, the district, and affected
parties shall conduct an ongoi ng program for inprovenent of
exi sting and devel opnent of new interimmeasures or best
management practices. The district shall adopt
t echnol ogy- based standards under the district's WD program
for nonagricul tural nonpoint sources of phosphorus.

b. \Where nonagricul tural nonpoint source best
management practices or interimmeasures have been devel oped
by the departnent and adopted by the district, the owner or
2:32 PM  05/04/05 22 h1855. 17ri . 001
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operator of a nonagricultural nonpoint source shall inplenment
i nteri mneasures or best managenent practices and be subject
to the provisions of s. 403.067(7). The departnent and
district shall provide technical and financial assistance for
i mpl enent ati on of nonagri cul tural nonpoint source best
management practices, subject to the availability of funds.

c. The district or the departnent shall conduct
nonitoring at representative sites to verify the effectiveness
of nonagricultural nonpoint source best managenent practices.

d. \Were water quality problens are detected for
nonagri cul tural nonpoint sources despite the appropriate
i mpl enent ati on of adopted best nanagement practices, the
departrment and the district shall institute a reevaluation of
t he best management practices.

3. The provisions of subparagraphs 1. and 2. shall not
precl ude the department or the district fromrequiring
conpliance with water quality standards or with current best
management practices requirenents set forth in any applicable
regul atory program aut horized by |law for the purpose of
protecting water quality. Additionally, subparagraphs 1. and
2. are applicable only to the extent that they do not conflict
with any rules pronul gated by the departnment that are
necessary to naintain a federally del egated or approved
program

4. Projects which reduce the phosphorus | oad
originating fromdomestic wastewater systenms within the Lake
Okeechobee wat ershed shall be given funding priority in the
department's revol ving | oan program under s. 403.1835. The
departrment shall coordi nate and provide assi stance to those
| ocal governments seeking financial assistance for such
priority projects.

23
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5. Projects that nmake use of private |ands, or |ands
held in trust for Indian tribes, to reduce nutrient |oadings
or concentrations within a basin by one or nore of the
foll owi ng methods: restoring the natural hydrol ogy of the
basin, restoring wildlife habitat or inmpacted wetl ands,
reduci ng peak flows after stormevents, increasing aquifer
recharge, or protecting range and tinberland from conversion
to devel opnent, are eligible for grants available under this
section fromthe coordinating agencies. For projects of
ot herwi se equal priority, special funding priority will be
given to those projects that nake best use of the nethods
outlined above that involve public-private partnerships or
that obtain federal match noney. Preference ranking above the
special funding priority will be given to projects located in
a rural area of critical econom c concern designated by the
Governor. Grant applications may be subnmitted by any person or
tribal entity, and eligible projects may i nclude, but are not
limted to, the purchase of conservation and fl owage
easenents, hydrologic restoration of wetlands, creating
treat ment wetl ands, devel opnent of a nanagenent plan for
natural resources, and financial support to inplenent a
managemnment pl an.

6.a. The departnent shall require all entities
di sposi ng of donestic wastewater residuals within the Lake
Okeechobee wat ershed and the remaini ng areas of Okeechobee,
A ades, and Hendry Counties to devel op and subnit to the
departrment an agricultural use plan that Iimts applications
based upon phosphorus | oading. By July 1, 2005, phosphorus
concentrations originating fromthese application sites shal
not exceed the limts established in the district's WD
program

24
2:32 PM 05/ 04/05 h1855. 17ri. 001




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. HB 1855, 1st Eng.

Bar code 324880

b. Private and governnent-owned utilities within
Monr oe, Dade, Broward, Pal m Beach, Martin, St. Lucie, Indian
Ri ver, Okeechobee, Hi ghl ands, Hendry, and d ades Counties that
di spose of wastewater residual sludge fromutility operations
and septic renoval by land spreading in the Lake Ckeechobee
wat ershed may use a line itemon |local sewer rates to cover
wast ewat er residual treatnent and disposal if such di sposa
and treatnent is done by approved alternative treatnent
net hodol ogy at a facility located within the areas desi gnated
by the Governor as rural areas of critical econom c concern
pursuant to s. 288.0656. This additional line itemis an
environnental protection disposal fee above the present sewer
rate and shall not be considered a part of the present sewer
rate to custoners, notw thstanding provisions to the contrary
in chapter 367. The fee shall be established by the county
conmi ssion or its designated assignee in the county in which
the alternative nmethod treatnment facility is located. The fee
shall be calculated to be no higher than that necessary to
recover the facility's prudent cost of providing the service.
Upon request by an affected county comm ssion, the Florida
Public Service Comrission will provide assistance in
establishing the fee. Further, for utilities and utility
authorities that use the additional line item environnmenta
protection di sposal fee, such fee shall not be considered a
rate increase under the rules of the Public Service Comm ssion
and shall be exenpt from such rules. Utilities using the
provisions of this section nmay imediately include in their
sewer invoicing the new environmental protection disposal fee.
Proceeds fromthis environnental protection disposal fee shal
be used for treatment and di sposal of wastewater residuals,
i ncl udi ng any treat nent technogggy t hat hel ps reduce the
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vol une of residuals that require final disposal, but such
proceeds shall not be used for transportation or shiprent
costs for disposal or any costs relating to the |and
application of residuals in the Lake Okeechobee wat er shed.

c. No less frequently than once every 3 years, the
Fl orida Public Service Comni ssion or the county conm ssion
t hrough the services of an independent auditor shall performa
financial audit of all facilities receiving conmpensation from
an environmental protection disposal fee. The Florida Public
Servi ce Comm ssion or the county conm ssion through the
servi ces of an independent auditor shall also performan audit
of the nethodol ogy used in establishing the environnental
protection disposal fee. The Florida Public Service Com ssion
or the county comm ssion shall, within 120 days after
conpletion of an audit, file the audit report with the
Presi dent of the Senate and the Speaker of the House of
Representatives and shall provide copies to the county
conmi ssions of the counties set forth in sub-subparagraph b
The books and records of any facilities receiving compensation
froman environmental protection disposal fee shall be open to
the Florida Public Service Conmm ssion and the Auditor Genera
for revi ew upon request.

7. The Departnment of Health shall require all entities
di sposi ng of septage within the Lake Okeechobee wat ershed and
the remai ni ng areas of Ckeechobee, d ades, and Hendry Counties
to devel op and subnmit to that agency, by July 1, 2003, an
agricultural use plan that limts applications based upon
phosphorus | oading. By July 1, 2005, phosphorus
concentrations originating fromthese application sites shal
not exceed the limts established in the district's WD
program
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8. The Departnment of Agriculture and Consuner Services
shall initiate rulenmaking requiring entities within the Lake
Okeechobee wat ershed and the remaini ng areas of Okeechobee,

d ades, and Hendry Counties which |and-apply ani mal manure to
devel op conservation or nutrient nanagenent plans that limt
application, based upon phosphorus |oading. Such rul es may
include criteria and thresholds for the requirenent to devel op
a conservation or nutrient managenent plan, requirenents for
pl an approval, and recordkeepi ng requirenents.

9. Prior to authorizing a discharge into works of the
district, the district shall require responsible parties to
denonstrate that proposed changes in land use will not result
in increased phosphorus | oading over that of existing |and
uses.

10. The district, the department, or the Departnent of
Agricul ture and Consuner Services, as appropriate, shal
i npl enent those alternative nutrient reduction technol ogies
determ ned to be feasible pursuant to subparagraph (d)6.

Section 6. Subsection (1) of section 570.085, Florida
Statutes, is anmended to read:

570. 085 Departnent of Agriculture and Consuner
Services; agricultural water conservation.--The departnent
shal | establish an agricultural water conservation program
that includes the foll ow ng:

(1) A cost-share program coordi nated where
appropriate with the United States Departnent of Agriculture
and other federal, state, regional, and |ocal agencies, for
irrigation systemretrofit and application of nobile
irrigation | aboratory eval uations for water conservation as
provided in this section and, where applicable, for water
quality inprovenent pursuant to s. 403.067(7)(c) s+
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(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 1, line 16, after the sem col on

and insert:
anmending s. 403.067, F.S.; providing that
initial allocation of allowable pollutant |oads
bet ween poi nt and nonpoi nt sources may be
devel oped as part of a total maxi numdaily
| oad; establishing criteria for establishing
initial and detailed allocations to attain
pol | utant reductions; authorizing the
Depart ment of Environnental Protection to adopt
phased total naxi mumdaily |oads that establish
i ncrenental total maximum daily | oads under
certain conditions; requiring the devel opnment
of basi n managenent action plans; requiring
t hat basi n nanagenent action plans integrate
t he appropriate managenent strategies to
achi eve the total maxi mum daily | oads;
requiring that the plans establish a schedule
for inplenenting nanagenent strategies;
requiring that a basin nanagenment action plan
equitably allocate pollutant reductions to
i ndi vi dual basins or to each identified point

source or category of nonpoint sources;
28
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aut horizing that plans nay provide poll utant
| oad reduction credits to dischargers that have
i mpl enented strategi es to reduce poll utant
| oads prior to the devel opnent of the basin
managenent action plan; requiring that the plan
identify mechani sms by which potential future
sources of pollution will be addressed,;
requiring that the department assure key
st akehol der participation in the basin
management action planning process; requiring
that the departnent hold at |east one public
nmeeting to discuss and receive coments during
t he pl anni ng process; providing notice
requi renents; requiring that the departnent
adopt all or part of a basin managenent action
pl an by secretarial order pursuant to ch. 120,
F.S.; requiring that basin managenent action
plans that alter that calculation or initia
allocation of a total maxi mumdaily | oad, the
revised calculation, or initial allocation mrust
be adopted by rule; requiring periodic
eval uati on of basin nanagenment action pl ans;
requiring that revisions to plans be nade by
the departnment in cooperation wth
st akehol ders; providing for basin plan
revi si ons regardi ng nonpoi nt pollutant sources;
requiring that adopted basin managenent action
pl ans be included in subsequent NPDES permts
or permt nodifications; providing that
i mpl enentation of a total maxi mumdaily |oad or

basi n managenent action plan for holders of an
29
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NPDES nuni ci pal separate stormiater sewer
system permnmit nmay be achi eved t hrough the use
of best mmnagenent practices; providing that
basi n management action plans do not relieve a
di scharger fromthe requirenment to obtain
renew, or nodify an NPDES pernmit or to abide by
other requirenments of the permt; requiring
t hat plan managenent strategi es be conpleted
pursuant to the schedule set forth in the basin
managenment action plan and providing that the
i mpl enent ati on schedul e may extend beyond the
term of an NPDES pernit; providing that
managenent strategies and pollution reduction
requi renents in a basin managerment action plan
for a specific pollutant of concern are not
subject to a challenge under ch. 120, F. S., at
the tine they are incorporated, in identica
form into a subsequent NPDES pernit or permt
nodi fication; requiring tinely adoption and
i mpl enent ati on of pollutant reduction actions
for nonagricultural pollutant sources not
subj ect to NPDES permitting but regul ated
pursuant to other state, regional, or |oca
regul atory programs; requiring tinely
i mpl enent ati on of best nanagenent practices for
nonpoi nt pol l utant source di schargers not
subject to pernitting at the time a basin
management action plan is adopted; providing
for presunption of conpliance under certain
ci rcunst ances; providing for enforcenment action

by the departnent or a water managenent
30
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district; requiring that a | andowner,
di scharger, or other responsible person that is
i mpl enenti ng nanagenent strategies specified in
an adopt ed basi n nanagenent action plan wll
not be required by permt, enforcement action
or otherwi se to inplement additional managenent
strategi es to reduce pollutant |oads; providing
that the authority of the departnent to amend a
basi n managenent plan is not limted; requiring
that the department verify at representative
sites the effectiveness of interim neasures,
best nanagenment practices, and other measures
adopted by rule; requiring that the departnent
use its best professional judgment in making
initial verifications that best managenent
practices are not effective; requiring notice
to the appropriate water managenent district
and the Department of Agriculture and Consuner
Services under certain conditions; establishing
a presunption of conpliance for inplenmentation
of practices initially verified to be effective
or verified to be effective at representative
sites; limting the institution of proceedings
by the departnent against the owner of a source
of pollution to recover costs or damages
associ ated with the contam nati on of surface
wat er or groundwat er caused by those
pol lutants; requiring the Departnment of
Agricul ture and Consuner Services to institute
a reeval uation of best management practices or

ot her measures where water quality problens are
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detected or predicted during the devel opment or
amendnment of a basin managerment action plan
providing for rule revisions; providing the
department with rul emaki ng authority; requiring
that a report be submtted to the Governor, the
Presi dent of the Senate, and the Speaker of the
House of Representatives containing
recomendati ons on rules for pollutant trading
prior to the adoption of those rules; requiring
t hat reconmendati ons be devel oped in
cooperation with a technical advisory commttee
cont ai ni ng experts in pollutant trading and
representatives of potentially affected
parties; deleting a requirement that no
pol | utant tradi ng program shall becone
effective prior to review and ratification by
the Legi sl ature; anmending ss. 373.4595 and

570. 085, F.S.; correcting cross-references;
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