Fl ori da Senate - 2005 SB 1860
By Senator Dockery

15-1189-05

1 A Dbill to be entitled

2 An act relating to initiatives; anending s.

3 100. 371, F.S.; providing that violation of the

4 section invalidates any petition form on which

5 si gnatures were obtained through the violation

6 prohi biting counting any such signature to

7 deternmi ne nunmber and distribution; providing

8 t hat supervisors of elections are responsible

9 for enforcing provisions relating to subm ssion
10 and verification and that the Secretary of

11 State is otherw se responsible for enforcing

12 the section; providing that signatures gathered
13 by a paid gatherer will not count if the

14 gatherer's nanme and address do not appear on

15 the form requiring proposed anmendnments or

16 revi sions proposed by the Legislature to be

17 reviewed by the Financial |npact Estinating

18 Conf erence; adding principals to the conference
19 for initiative proposals; providing an
20 effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Section 100.371, Florida Statutes, is
25| anmended to read:
26 100.371 Initiatives; procedure for placenent on
27| ballot.--
28 (1) Constitutional amendnents proposed by initiative
29| shall be placed on the ballot for the general election
30| occurring in excess of 90 days fromthe certification of
31| ballot position by the Secretary of State.
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(2) Such certification shall be issued when the
Secretary of State has received verification certificates from
t he supervisors of elections indicating that the requisite
nunber and distribution of valid signatures of el ectors have
been submitted to and verified by the supervisors. Every
signature shall be dated when made and shall be valid for a
period of 4 years follow ng such date, provided all other
requi renents of law are conplied wth.

(3) The sponsor of an initiative anendnent shall
prior to obtaining any signatures, register as a politica
committee pursuant to s. 106.03 and submit the text of the
proposed anmendnent to the Secretary of State, with the form on
whi ch the signatures will be affixed, and shall obtain the
approval of the Secretary of State of such form The Secretary
of State shall adopt rules pursuant to s. 120.54 prescribing
the style and requirenments of such form Upon filing with the
Secretary of State, the text of the proposed amendnment and al
forms filed in connection with this section nust, upon
request, be nmade available in alternative formats. A violation

of this section by the sponsor of an initiative amendment

invalidates each petition formsubntted to a supervisor of

el ections on which signatures were obtained as a result of the

violation. Signatures appearing on that form may not be

counted in determ ning the nunber and distribution of valid

signatures.
(4) The sponsor shall subnit signed and dated forms to

the appropriate supervisor of elections for verification as to
the nunber of registered el ectors whose valid signatures
appear thereon. The supervisor shall pronmptly verify the
si gnatures upon paynent of the fee required by s. 99.097. Upon
conpl etion of verification, the supervisor shall execute a
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certificate indicating the total nunmber of signatures checked,
the nunber of signatures verified as valid and as being of
regi stered electors, and the distribution by congressiona

district. The supervisor shall enforce this subsection in

accordance with rules adopted by the Secretary of State. This

certificate shall be immediately transnmtted to the Secretary
of State. The supervisor shall retain the signature forns for
at least 1 year following the election in which the issue
appeared on the ballot or until the Division of Elections
notifies the supervisors of elections that the comrittee which
circulated the petition is no | onger seeking to obtain ball ot
posi tion.

(5) The Secretary of State shall determ ne fromthe
verification certificates received from supervisors of
el ections the total nunber of verified valid signatures and
the distribution of such signatures by congressiona

districts. Signatures gathered by a person who i s conpensated

for doing so which are on a petition formthat does not

contain the nane and address of the person gathering those

signatures may not be counted in determnini ng whether the

requi site nunber and distribution of valid signatures have

been obtained. Upon a determination that the requisite nunber
and distribution of valid signatures have been obtained, the
secretary shall issue a certificate of ballot position for

t hat proposed anmendrment and shall assign a designating nunber
pursuant to s. 101.161. A petition shall be deermed to be filed
with the Secretary of State upon the date of the receipt by
the secretary of a certificate or certificates from

supervi sors of elections indicating the petition has been

signed by the constitutionally required nunmber of electors.
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(6)(a) Wthin 45 days after receipt of a proposed
revision or anendnent to the State Constitution by—initiative
petiti+en fromthe Secretary of State or, within 30 days after
such receipt if receipt occurs 120 days or |ess before the
el ection at which the question of ratifying the anendnent will
be presented, the Financial |npact Estimating Conference shal
conpl ete an anal ysis and financial inpact statenent to be
pl aced on the ballot of the estimted increase or decrease in
any revenues or costs to state or | ocal governments resulting
fromthe proposed initiative. The Financial |npact Estinmating
Conference shall submt the financial inpact statenment to the
Attorney Ceneral and Secretary of State.

(b)1. The Financial |npact Estinmating Conference shal
provi de an opportunity for any proponents or opponents of the
initiative to subnit information and may solicit information
or analysis fromany other entities or agencies, including the
O fice of Econom ¢ and Denographi c Research. All neetings of
the Fi nancial |npact Estimating Conference shall be open to
the public as provided in chapter 286.

2. The Financial Inpact Estimating Conference is
established to review, analyze, and estinmate the financial
i rpact of anendnents to or revisions of the State Constitution
prepesed—by—initiative. The Financial |npact Estinmating
Conference shall consist of four principals: one person from
t he Executive Ofice of the Governor; the coordi nator of the
O fice of Econom ¢ and Denographi c Research, or his or her
desi gnee; one person fromthe professional staff of the
Senate; and one person fromthe professional staff of the

House of Representatives. However, when the amendment or

revision is one proposed by initiative, the Financial |npact

Estimati ng Conference is increased to six principals and nust
4
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al so include a person representing proponents of the

initiative and a person representing opponents of the

initiative. Each principal shall have appropriate fisca
expertise in the subject matter of the initiative. A Financia
| npact Estimating Conference nay be appointed for each
initiative.

3. Principals of the Financial |nmpact Estimating
Conference shall reach a consensus or mgjority concurrence on
a clear and unanbi guous financial inpact statement, no nore
than 75 words in length, and i medi ately submit the statenent
to the Attorney General. Nothing in this subsection prohibits
the Fi nancial |npact Estimating Conference fromsetting forth
a range of potential inpacts in the financial inpact
statement. Any financial inpact statenent that a court finds
not to be in accordance with this section shall be remanded
solely to the Financial I|npact Estinmating Conference for
redrafting. The Financial |npact Estinmating Conference shal
redraft the financial inpact statenent within 15 days.

4. |f the nmenbers of the Financial |npact Estimating
Conference are unable to agree on the statenent required by
this subsection, or if the Suprenme Court has rejected the
initial subm ssion by the Financial |npact Estimating
Conference and no redraft has been approved by the Suprene
Court by 5 p.m on the 75th day before the el ection, the
foll owi ng statenent shall appear on the ballot pursuant to s.
101.161(1): "The financial inmpact of this neasure, if any,
cannot be reasonably determined at this tinme."

(c) The financial inpact statenment nust be separately
contai ned and be set forth after the ballot sumuary as

required in s. 101.161(1).
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(d)1. Any financial inpact statement that the Suprene
Court finds not to be in accordance with this subsection shal
be remanded solely to the Financial |npact Estimating
Conference for redrafting, provided the court's advisory
opinion is rendered at |east 75 days before the election at
whi ch the question of ratifying the amendment will be
presented. The Financial |npact Estimating Conference shal
prepare and adopt a revised financial inpact statenment no
later than 5 p.m on the 15th day after the date of the
court's opinion.

2. If, by 5 p.m on the 75th day before the election,
the Suprenme Court has not issued an advi sory opinion on the
initial financial inpact statenent prepared by the Financia
| npact Estimating Conference for an initiative anendnent that
ot herwi se neets the |l egal requirenents for ballot placenent,
the financial inpact statenment shall be deened approved for
pl acement on the ballot.

3. In addition to the financial inpact statenent
required by this subsection, the Financial |npact Estinmating
Conference shall draft an initiative financial information
statenment. The initiative financial information statenent
shoul d describe in greater detail than the financial inpact
statement any projected increase or decrease in revenues or
costs that the state or |ocal governnents would likely
experience if the ballot nmeasure were approved. |f
appropriate, the initiative financial informtion statenent
may i nclude both estinmated dollar ambunts and a description
pl acing the estimated dollar ampbunts into context. The
initiative financial information statement nust include both a
summary of not nore than 500 words and additional detailed
i nformati on that includes the assunptions that were nmade to
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devel op the financial inpacts, workpapers, and any other
i nformati on deened rel evant by the Financial |npact Estinmating
Conf er ence.

4. The Departnent of State shall have printed, and
shall furnish to each supervisor of elections, a copy of the
summary fromthe initiative financial information statenents.
The supervisors shall have the summary fromthe initiative
financial information statenments avail able at each polling
pl ace and at the nain office of the supervisor of elections
upon request.

5. The Secretary of State and the O fice of Economc
and Denographi ¢ Research shall make avail able on the Internet
each initiative financial information statenment in its
entirety. In addition, each supervisor of elections whose
of fice has a website shall post the summry from each
initiative financial information statenment on the website.
Each supervisor shall include the Internet addresses for the
informati on statenents on the Secretary of State's and the
O fice of Econom ¢ and Denographi c Research's websites in the
publication or mailing required by s. 101. 20.

(7)  Unless enforcenent authority has been specifically

del egated otherwi se, the Secretary of State is responsible for

enforcing this section.

(8)A The Departnment of State may adopt rules in

accordance with s. 120.54 to carry out the provisions of
subsections (1)-(6).
Section 2. This act shall take effect July 1, 2005.
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1 R S I R I S I S

2 SENATE SUMVARY

3 Makes the Secretary of State responsible for enforcing
the statute relating to initiatives, except for those

4 relating to subnmi ssion and verification of signatures,
for which supervisors of elections are responsi bl e.

5 Provides that a violation of the section invalidates
si gnatures obtained through the violation. Provides that

6 si gnatures obtained by a paid gatherer whose name and
address is not on the form may not be counted. Provides

7 for the Financial |nmpact Estinmating Conference to review
anmendnments and revi sions proposed by the Legislature and

8 for the addition of two principals for review ng
initiatives.
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