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HOUSE AMENDMENT
Bill No. HB 1865 CS
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Johnson offered the foll ow ng:

Substitute Anendnent for Arendnent (699673) (with title
anmendmnent )

Renove the entire body and insert:

Section 1. Popular nane.--This act nay be cited as the
"Sust ai nabl e Florida Act of 2005."

Section 2. Subsection (32) is added to section 163. 3164,

Florida Statutes, to read:

163. 3164 Local Governnent Conprehensive Pl anning and Land
Devel opnent Regul ation Act; definitions.--As used in this act:

(32) "Financial feasibility" nmeans sufficient revenues are

currently available or will be available fromcomitted or

pl anned fundi ng sources avail able for financing capital

i nprovenents, such as ad val orem taxes, bonds, state and federal
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funds, tax revenues, inpact fees, and devel oper contri butions,

whi ch are adequate to fund the projected costs of the capita

i nprovenents and as otherwi se identified within this act

necessary to ensure that adopted | evel -of-service standards are

achi eved and naintained within the 5-year schedule of capital

i nprovenents.
Section 3. Section 163.3172, Florida Statutes, is created
to read:

163. 3172 WUrban infill and redevel opnment.--In recognition

that urban infill and redevel opnent is a high state priority,

the Legislature determ nes that |ocal governments shoul d not

adopt charter provisions, ordinances, or | and devel opnment

regul ations that discourage this state priority, unless the

charter provisions, ordi nances, or |and devel opnment regul ati ons

are to limt inpacts to coastal high-hazard areas, historic

districts, or aviation operations. Hi gher density urban

devel opnent is appropriate in urban core areas and shoul d be

encouraged in such areas. Conversely, it is appropriate to

di scourage greater height and density as a devel opnent formin

areas outside the urban core where such devel opnent forns are

i nconpatible with existing | and uses. Notw t hstandi ng chapters

125 and 163, any existing or future charter county charter

provi si on, ordi nance, |and devel opnent requl ati on, or countyw de

speci al act that governs the use, devel opnment, or redevel opnent

of land shall not be effective within any nunicipality of the

county unl ess the charter provision, ordinance, |and devel opnment

regul ation, or countyw de special act is approved by a ngjority
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vote of the nunicipality's governing board or is approved by a

majority vote of the county's governing board for placenent on

the ball ot as a countyw de referendum and:

(1) The ballot formincludes a ballot summary of the

measure being voted on, which has been agreed to by the

muni ci palities of the county, in addition to any other

requirenents of law. If no agreenent on the ball ot sumary

| anguage is reached with the nunicipalities of the county, the

ball ot formshall also contain an estimate, as created by the

muni cipalities, individually, or if desired by the

muni cipalities, cunulatively, of the fiscal inpact of the

neasure

upon the municipality.

(2) The referendumis approved by a nmajority vote of the

el ectors of the county voting in the referendum

Exi sting charter provisions and countyw de special acts that

have been approved by referendum prior to the effective date of

this act nust be readopted in accordance with this section in

order to apply within a nunicipality. However, any existing

charter county charter provision that has established a rural

boundary as delineated on a rural boundary nap shall not be

required to have the charter provision readopted i n accordance

with this section and shall continue to apply within

nmuni ci palities of the charter county. In the event of a conflict

bet ween a countyw de ordi nance and a nuni ci pal ordi nance within

a charter county that regul ates expressive conduct, the nore
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restrictive ordinance shall govern. In addition, the

requirenments of this section restricting charter county charter

provi si ons, ordi nances, or |and devel opnent regul ati ons

concerni ng building height restrictions shall not apply within

any areas of critical state concern designated pursuant to s.
380. 05- 380. 0555.
Section 4. Subsection (3), paragraphs (a), (b), (c), and

(h) of subsection (6), paragraph (d) of subsection (11), and
subsection (12) of section 163.3177, Florida Statutes, are
anended, and subsection (13) is added to said section, to read:

163. 3177 Required and optional el ements of conprehensive
pl an; studi es and surveys.--

(3)(a) The conprehensive plan shall contain a capital
i nprovenents el enent designed to consider the need for and the
| ocation of public facilities in order to encourage the
efficient utilization of such facilities and set forth:

1. A conponent which outlines principles for construction,
extension, or increase in capacity of public facilities, as well
as a conponent which outlines principles for correcting existing
public facility deficiencies, which are necessary to inplenment
t he conprehensive plan. The conponents shall cover at |east a 5-
year period.

2. Estimated public facility costs, including a
del i neation of when facilities will be needed, the general
| ocation of the facilities, and projected revenue sources to

fund the facilities.
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3. Standards to ensure the availability of public
facilities and the adequacy of those facilities including
acceptabl e | evel s of service.

4. Standards for the nmanagenent of debt.

5. A schedule of capital inprovenents which includes

publicly funded projects and which nay include privately funded

proj ects.
6. The schedul e of transportation inprovenents included in

t he applicable netropolitan planning organi zation's

transportation inprovenent program adopted pursuant to s.

339.175(7) to the extent that such i nprovenents are relied upon

to ensure concurrency and financial feasibility. The schedul e

must al so be coordinated with the applicable netropolitan

pl anni ng organi zati on's | ong-range transportati on pl an adopt ed
pursuant to s. 339.175(6).

(b)1. The capital inprovenents el enment shall be revi ewed

on an annual basis and nodified as necessary in accordance with
s. 163.3187 or s. 163.3189 in order to maintain a financially
feasi bl e 5-year schedul e of capital inprovenents. —except—that
Correcti ons—updatess- and nodi fi cati ons concerni ng costs, -
revenue sources, ory acceptance of facilities pursuant to

dedi cati ons which are consistent with the plan—er—thedate—of
construection of any facility enunerated in the capita

i mprovenents schedul e elesent nay be acconpli shed by ordi nance
and shall not be deened to be anendnents to the |oca

conprehensi ve plan. A copy of the ordinance shall be transnitted

to the state | and pl anning agency. Al public facilities shal
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be consistent with the capital inprovenents el enent. Anendnents

to inplenent this section nust be adopted and transmtted no

| ater than Decenber 1, 2007. Thereafter, a |ocal governnent nay

not anend its future | and use map, except for plan amendnents to

neet new requirenents under this part and energency anendnents
pursuant to s. 163.3187(1)(a), after Decenber 1, 2007, and every
year thereafter until the |ocal governnent has adopted the

annual update and the annual update has been transmtted to the

state | and pl anni ng agency.

2. Capital inprovenents el enent anendnents adopted after

the effective date of this act shall require only a single

public hearing before the governing board which shall be an

adoption hearing as described in s. 163.3184(7). Such anendnents

are not subject to the requirenents of s. 163.3184(3)-(6).

Amendnents to the 5-year schedul e of capital inprovenents

adopted after the effective date of this act shall not be

subject to challenge by an affected party. If the departnent

finds an amendnent pursuant to this subparagraph not in

conpliance, the |ocal governnent may chall enge that
determi nation pursuant to s. 163.3184(10).

(6) In addition to the requirenents of subsections (1)-
(5), the conprehensive plan shall include the foll ow ng
el ement s:

(a) A future land use plan el enent designating proposed
future general distribution, [ocation, and extent of the uses of
| and for residential uses, comrercial uses, industry,

agriculture, recreation, conservation, education, public
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bui | di ngs and grounds, other public facilities, and other
categories of the public and private uses of land. Counties are
encouraged to designate rural |and stewardshi p areas, pursuant
to the provisions of paragraph (11)(d), as overlays on the
future |l and use map. Each future | and use category nust be
defined in ternms of uses included, and nust include standards to
be followed in the control and distribution of popul ation
densities and building and structure intensities. The proposed
distribution, |ocation, and extent of the various categories of
| and use shall be shown on a | and use map or map series which
shal | be suppl enented by goals, policies, and nmeasurabl e
obj ectives. The future | and use plan shall be based upon
surveys, studies, and data regarding the area, including the
anount of |and required to accommobdate antici pated grow h; the
proj ected popul ation of the area; the character of undevel oped

| and; the availability of water supplies, public facilities, and

services; the need for redevel opnent, including the renewal of
bl i ghted areas and the elimnation of nonconform ng uses which
are inconsistent with the character of the community; the
conpatibility of uses on |lands adjacent to or closely proximte
to mlitary installations; and, in rural communities, the need
for job creation, capital investnent, and econoni c devel opnment
that will strengthen and diversify the conmmunity's econony. The
future |l and use plan nay designate areas for future planned
devel opment use invol ving conbi nati ons of types of uses for

whi ch special regulations may be necessary to ensure devel opnment
in accord with the principles and standards of the conprehensive
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plan and this act. The future |l and use plan el enent shal
include criteria to be used to achieve the conpatibility of
adj acent or closely proximate lands with mlitary installations.
In addition, for rural communities, the anount of |and
designated for future planned industrial use shall be based upon
surveys and studies that reflect the need for job creation,
capital investnent, and the necessity to strengthen and
diversify the | ocal econom es, and shall not be |limted solely
by the projected population of the rural community. The future
| and use plan of a county may al so designate areas for possible
future municipal incorporation. The | and use maps or nap series
shall generally identify and depict historic district boundaries
and shall designate historically significant properties nmeriting
protection. The future |and use el enent nust clearly identify
the | and use categories in which public schools are an all owabl e
use. \Wen delineating the | and use categories in which public
schools are an all owabl e use, a |ocal governnent shall include
in the categories sufficient |and proximte to residential
devel opnent to neet the projected needs for schools in
coordi nation with public school boards and may establish
differing criteria for schools of different type or size. Each
| ocal governnent shall include | ands contiguous to existing
school sites, to the maxi num extent possible, within the | and

use categories in which public schools are an all owabl e use. A

hensi | v with ¢l hool_siti
. e R | | I : | .
he £ ail : Local v with ¢ hool
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Amendnent s proposed by a | ocal governnent for purposes of

identifying the I and use categories in which public schools are

an al | owabl e use er—+for—adopting—or—anending—the—school-siting
maps—pursuant—to-s—163.-31776(3) are exenpt fromthe limtation
on the frequency of plan anmendnents contained in s. 163.3187.
The future |land use el enent shall include criteria that
encourage the | ocation of schools proximte to urban residential
areas to the extent possible and shall require that the | oca
governnment seek to collocate public facilities, such as parks,
libraries, and community centers, with schools to the extent
possi ble and to encourage the use of elenentary schools as focal
poi nts for nei ghborhoods. For schools serving predom nantly
rural counties, defined as a county with a popul ati on of 100, 000
or fewer, an agricultural |and use category shall be eligible
for the | ocation of public school facilities if the |oca
conprehensi ve plan contains school siting criteria and the

| ocation is consistent with such criteria. Local governnents
required to update or anmend their conprehensive plan to include
criteria and address conpatibility of adjacent or closely
proximate lands with existing mlitary installations in their
future land use plan elenent shall transmt the update or
anendnment to the departnent by June 30, 2006.
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(b) Atraffic circulation elenment consisting of the types,
| ocations, and extent of existing and proposed maj or
t hor oughfares and transportation routes, including bicycle and
pedestrian ways. Transportation corridors, as defined in s.
334.03, may be designated in the traffic circulation el enent
pursuant to s. 337.273. If the transportation corridors are
desi gnated, the local governnment may adopt a transportation
corridor managenent ordi nance. By Decenber 1, 2006, each | ocal

governnent shall adopt by ordi nance a transportati on concurrency

managenent system whi ch shall include a nethodol ogy for

assessi ng proportionate share mtigation options. By Decenber 1,

2005, the Departnment of Transportation shall devel op a nodel

transportati on concurrency nanagenent ordi nance with

nmet hodol ogi es for assessing proportionate share options. The

transportati on concurrency managenent ordi nance nay assess a

concurrency inpact area by districts or systemu de.

(c) A general sanitary sewer, solid waste, drainage,
pot abl e water, and natural groundwater aquifer recharge el enent
correlated to principles and guidelines for future | and use,
i ndi cati ng ways to provide for future potable water, drainage,
sanitary sewer, solid waste, and aquifer recharge protection
requi rements for the area. The el enent may be a detail ed
engi neering plan including a topographic map depicting areas of
pri me groundwater recharge. The el enent shall describe the
probl ens and needs and the general facilities that will be
required for solution of the problens and needs. The el enent

shall al so include a topographic map depicting any areas adopted
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257| by a regional water managenent district as prine groundwater

258| recharge areas for the Floridan or Biscayne aquifers, pursuant
259| to s. 373.0395. These areas shall be given special consideration
260 when the | ocal governnent is engaged in zoning or considering

261| future |land use for said designated areas. For areas served by
262| septic tanks, soil surveys shall be provided which indicate the

263| suitability of soils for septic tanks. Wthin 18 nonths after

264| the governing board approves an updated regi onal water supply

265| plan, the local governnent shall submt a conprehensive plan

266| anendnent that incorporates the alternative water supply

267| projects selected by the | ocal governnent fromthose identified

268| in the regional supply plan pursuant to s. 373.0361(2)(a) or

269| proposed by the local governnent under s. 373.0361, into the

270| elenent. If a |local government is |ocated within two water

271| nmanagenent districts, the |ocal governnent shall adopt its

272| conprehensive plan anendnent within 18 nonths after the | ater
273| updat ed By—Pecerber—1—2006—Fhe—elerent—rust consider—the

274| appropriatewater managenrent—distriet s regional water supply
275| plan appreovedpursuant—to-s—373-0361. The el enent nust identify

276| such alternative water supply projects and traditional water

277| supply projects and conservati on and reuse necessary to neet the
278| water needs identified in s. 373.0361(2)(a) within the | ocal
279| governnent's jurisdiction and include a work plan, covering at

280| |least a 10-year planning period, for building public water

281| supply facilities, including devel opnent of alternative water

282| supplies that are necessary to neet existing and projected water

283| use denmand over the work planning period. The work plan shal
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al so descri be how the water supply needs will be net over the

course of the planning period fromany other providers of water,

if applicabl e that—areidentified in-the elenment-as necessary-to
.. I I | W hich the | |

governrwent s responsible. The work plan shall be updated, at a

m nimum every 5 years within 18 12 nonths after the governing

board of a water managenent district approves an updated
regi onal water supply plan. Local governnents, public and

private utilities, regional water supply authorities, special

districts, and water managenent districts are encouraged to

cooperatively plan for the devel opnent of nultijurisdictional

water supply facilities that are sufficient to neet projected

demands for established planning periods, including the

devel opnent of alternative water sources to suppl enent

traditional sources of ground and surface water supplies.

Amendrents to incorporate the work plan do not count toward the
l[imtation on the frequency of adoption of anmendnents to the
conpr ehensi ve pl an.

(h)1. An intergovernnmental coordination el enent show ng
rel ati onships and stating principles and guidelines to be used
in the acconplishnment of coordination of the adopted

conprehensive plan with the plans of school boards, regional

wat er supply authorities, and other units of |ocal governnent

provi di ng services but not having regulatory authority over the
use of land, with the conprehensive plans of adjacent
muni ci palities, the county, adjacent counties, or the region,

with the state conprehensive plan and with the applicable
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regi onal water supply plan approved pursuant to s. 373.0361, as
the case may require and as such adopted plans or plans in
preparation may exist. This elenment of the |ocal conprehensive
pl an shal |l denonstrate consideration of the particular effects
of the local plan, when adopted, upon the devel opnment of
adj acent municipalities, the county, adjacent counties, or the
regi on, or upon the state conprehensive plan, as the case nay
require.

a. The intergovernnental coordination el enent shal
provide for procedures to identify and inplenent joint planning
areas, especially for the purpose of annexation, nunici pal
i ncorporation, and joint infrastructure service areas.

b. The intergovernnental coordination elenent shal
provide for recognition of canpus nmaster plans prepared pursuant
to s. 1013. 30.

c. The intergovernnental coordination el enent may provide
for a voluntary dispute resolution process as established
pursuant to s. 186.509 for bringing to closure in a tinely
manner intergovernnental disputes. A |ocal governnent nay
devel op and use an alternative |ocal dispute resolution process
for this purpose.

2. The intergovernnental coordination el enment shal
further state principles and guidelines to be used in the
acconpl i shnent of coordination of the adopted conprehensive plan
with the plans of school boards and other units of |ocal
governnment providing facilities and services but not having

regul atory authority over the use of land. In addition, the
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i nt ergovernnment al coordi nati on el enent shall describe joint
processes for coll aborative planning and deci si onmaki ng on
popul ati on projections and public school siting, the |ocation
and extension of public facilities subject to concurrency, and
siting facilities with countyw de significance, including
| ocal |y unwanted | and uses whose nature and identity are
established in an agreenent. Wthin 1 year of adopting their
i ntergovernmental coordination elenents, each county, all the
muni cipalities within that county, the district school board,
and any unit of | ocal governnment service providers in that
county shall establish by interlocal or other formal agreenent
executed by all affected entities, the joint processes described
in this subparagraph consistent with their adopted
i ntergovernnmental coordination el enents.

3. To foster coordination between special districts and
| ocal general-purpose governnments as |ocal general - purpose
governnents inplenent |ocal conprehensive plans, each
i ndependent special district nmust submit a public facilities
report to the appropriate |ocal governnent as required by s.
189. 415.

4.a. Local governnments adepting—a—publ-c—educational-
factties—element—pursuant—to-—s—163-317#6 nust execute an

interlocal agreenment with the district school board, the county,

and nonexenpt municipalities pursuant to s. 163.31777—as

ot i ned | 1) which—inelud he i L L

. . . The local governnent shall amend the

i ntergovernnmental coordination elenent to provide that
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coordi nati on between the | ocal governnment and school board is
pursuant to the agreenent and shall state the obligations of the
| ocal governnent under the agreenent.

b. Plan anmendnents that conply with this subparagraph are
exenpt fromthe provisions of s. 163.3187(1).

5. The state | and pl anni ng agency shall establish a
schedul e for phased conpletion and transmttal of plan
anmendnents to inplenent subparagraphs 1., 2., and 3. from al
jurisdictions so as to acconplish their adoption by Decenber 31,
1999. A local government may conplete and transmt its plan
anmendnents to carry out these provisions prior to the schedul ed
date established by the state | and pl anning agency. The pl an
amendnments are exenpt fromthe provisions of s. 163.3187(1).

6. By—Jandary—1—2004~ Any county having a popul ati on
greater than 100,000, and the municipalities and speci al
districts within that county, shall submt a report to the
Departnment of Conmmunity Affairs which:

a. ldentifies all existing or proposed interlocal service-
delivery agreenents regarding the foll ow ng: education; sanitary
sewer; public safety; solid waste; drainage; potable water
parks and recreation; and transportation facilities.

b. ldentifies any deficits or duplication in the provision
of services within its jurisdiction, whether capital or
operational. Upon request, the Departnment of Conmunity Affairs
shal | provide technical assistance to the |ocal governnents in

identifying deficits or duplication.
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7. Wthin 6 nonths after subm ssion of the report, the
Departnment of Conmmunity Affairs shall, through the appropriate
regi onal planning council, coordinate a neeting of all |oca
governments within the regional planning area to discuss the
reports and potential strategies to renedy any identified
deficiencies or duplications.

8. Each local government shall update its
i nt ergovernnent al coordi nati on el enent based upon the findings
in the report submtted pursuant to subparagraph 6. The report
may be used as supporting data and analysis for the
i nt ergovernmental coordination el enent.

9. By February 1, 2003, representatives of nunicipalities,
counties, and special districts shall provide to the Legislature
recommended statutory changes for annexation, including any
changes that address the delivery of |ocal governnent services
in areas planned for annexation.

(11)

(d)1. The departnent, in cooperation with the Departnent
of Agriculture and Consuner Services, the Departnent of
Environnental Protection, water managenent districts, and
regi onal planning councils, shall provide assistance to | ocal
governnents in the inplenentation of this paragraph and rule 9J-
5.006(5)(l), Florida Adm nistrative Code. |nplenentation of
t hose provisions shall include a process by which the depart nment
may aut horize |ocal governnents to designate all or portions of
| ands classified in the future | and use el ement as predom nantly

agricultural, rural, open, open-rural, or a substantively

000417

4/ 26/ 2005 4:58: 41 PM
Page 16 of 165




418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434
435
436
437
438
439
440
441
442
443
444

HOUSE AMENDMENT

Bill No. HB 1865 CS
Amendnent No. (for drafter’s use only)
equi val ent |l and use, as a rural |and stewardship area within
whi ch pl anni ng and econom c incentives are applied to encourage
the inplenmentation of innovative and fl exible planning and
devel opnent strategies and creative |and use pl anning
t echni ques, including those contained herein and in rule 9J-
5.006(5)(l), Florida Adm nistrative Code. Assistance my
include, but is not limted to:

a. Assistance fromthe Departnent of Environnental
Protection and water nanagenent districts in creating the
geographic informati on systens | and cover database and aeri al
phot ogrammetry needed to prepare for a rural |and stewardship
ar ea;

b. Support for |ocal governnent inplenentation of rural
| and stewardshi p concepts by providing information and
assistance to | ocal governnents regarding | and acquisition
prograns that nay be used by the |ocal governnment or | andowners
to |l everage the protection of greater acreage and nmaxi m ze the
ef fectiveness of rural |and stewardship areas; and

c. Expansion of the role of the Departnent of Community
Affairs as a resource agency to facilitate establishnment of
rural land stewardship areas in snmaller rural counties that do
not have the staff or planning budgets to create a rural |and
st ewar dshi p area

2. The state | and pl anni ng agency departnent shal l
encourage participation by |local governnents of different sizes

and rural characteristics in establishing and inplenmenting rural

| and stewardship areas. It is the intent of the Legislature that
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rural land stewardship areas be used to further the follow ng
broad principles of rural sustainability: restoration and
mai nt enance of the econom c value of rural |and; control of
urban sprawl ; identification and protection of ecosystens,
habitats, and natural resources; pronotion of rural economc
activity; maintenance of the viability of Florida's agricultural
econony; and protection of the character of rural areas of
Florida. Rural |and stewardship areas may be nulticounty in
order to encourage coordi nated regi onal stewardship planning.

3. A local governnent, in conjunction with a regional
pl anni ng council, a stakehol der organization of private |and
owners, or another |ocal governnment, shall notify the departnent
inwiting of its intent to designate a rural |and stewardship
area. The written notification shall describe the basis for the
designation, including the extent to which the rural |and
st ewardshi p area enhances rural |and val ues, controls urban
sprawl , provi des necessary open space for agriculture and
protection of the natural environnment, pronotes rural economc
activity, and nmaintains rural character and the economc
viability of agriculture.

4. A rural land stewardship area shall be not |ess than
10, 000 acres and shall be |ocated outside of municipalities and
establ i shed urban growth boundaries, and shall be designated by
pl an amendrment. The plan amendnment designating a rural |and
stewardshi p area shall be subject to review by the Departnent of
Community Affairs pursuant to s. 163.3184 and shall provide for
the foll ow ng:
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a. Criteria for the designation of receiving areas within
rural |and stewardship areas in which innovative planning and
devel opnment strategies may be applied. Criteria shall at a
m ni mum provi de for the follow ng: adequacy of suitable land to
accommodat e devel opnent so as to avoid conflict with
environnmental ly sensitive areas, resources, and habitats;
conpatibility between and transition from higher density uses to
| ower intensity rural uses; the establishnment of receiving area
servi ce boundaries which provide for a separation between
receiving areas and other |and uses wthin the rural |and
stewardship area through limtations on the extension of
services; and connection of receiving areas with the rest of the
rural land stewardship area using rural design and rural road
corridors.

b. Goals, objectives, and policies setting forth the
i nnovative planni ng and devel opnent strategies to be applied
within rural |and stewardshi p areas pursuant to the provisions
of this section.

c. A process for the inplenentation of innovative planning
and devel opnent strategies within the rural |and stewardship
area, including those described in this subsection and rule 9J-
5.006(5)(l), Florida Adm nistrative Code, which provide for a
functional mx of |land uses and which are applied through the
adoption by the | ocal governnent of zoning and | and devel oprment

regul ations applicable to the rural |and stewardship area.
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d. A process which encourages visioning pursuant to s.
163. 3167(11) to ensure that innovative planning and devel opnent
strategies conply with the provisions of this section.

e. The control of sprawl through the use of innovative
strategies and creative | and use techni ques consistent with the
provi sions of this subsection and rule 9J-5.006(5)(1), Florida
Adm ni strative Code.

5. Areceiving area shall be designated by the adoption of
a | and devel opnent regulation. Prior to the designation of a
receiving area, the |ocal governnment shall provide the
Department of Conmunity Affairs a period of 30 days in which to
review a proposed receiving area for consistency with the rura
| and stewardshi p area plan anendnent and to provide coments to
the |l ocal governnent.

6. Upon the adoption of a plan anendnent creating a rura
| and stewardship area, the |ocal governnment shall, by ordinance,

establish the nethodol ogy for the creation, conveyance, and use

of transferable rural |and use credits, otherwise referred to as
stewardship credits, the application of assightothearea—a
land—use—eredi-ts— which shall not constitute a right to devel op
| and, nor increase density of |and, except as provided by this

section. The total amount of transferable rural |and use credits
within assighedto the rural |and stewardship area nust enabl e
the realization of the long-termyvision and goals for ece+rrespond

to the 25-year or greater projected population of the rural |and
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stewardship area. Transferable rural |and use credits are
subject to the followng limtations:

a. Transferable rural |and use credits may only exi st
within a rural |and stewardship area.

b. Transferable rural land use credits may only be used on
| ands designated as receiving areas and then solely for the
pur pose of inplenenting innovative planning and devel opnent
strategies and creative | and use planning techni ques adopted by
the | ocal governnent pursuant to this section.

c. Transferable rural land use credits assigned to a
parcel of land within a rural |and stewardship area shall cease
to exist if the parcel of land is renoved fromthe rural |and
stewardshi p area by plan anendnent.

d. Neither the creation of the rural |and stewardship area
by pl an amendnent nor the assignnment of transferable rural |and
use credits by the | ocal governnent shall operate to displace
t he underlying density of |and uses assigned to a parcel of |and
within the rural |and stewardship area; however, if transferable
rural land use credits are transferred froma parcel for use
within a designated receiving area, the underlying density
assigned to the parcel of land shall cease to exist.

e. The underlying density on each parcel of |and | ocated
within a rural land stewardship area shall not be increased or
decreased by the | ocal government, except as a result of the
conveyance or use of transferable rural |and use credits, as
|l ong as the parcel remains within the rural |and stewardship

ar ea.
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f. Transferable rural |land use credits shall cease to
exi st on a parcel of |and where the underlying density assigned
to the parcel of land is utilized.

g. An increase in the density of use on a parcel of |and
| ocated within a designated receiving area nmay occur only
t hrough the assignnent or use of transferable rural |and use
credits and shall not require a plan amendnent.

h. A change in the density of |and use on parcels |ocated
Wi thin receiving areas shall be specified in a devel opnent order
which reflects the total nunber of transferable rural |and use
credits assigned to the parcel of land and the infrastructure
and support services necessary to provide for a functional m x
of | and uses corresponding to the plan of devel opnent.

i. Land within a rural |and stewardship area nay be
renoved fromthe rural |and stewardship area through a plan
amendnent .

j. Transferable rural |land use credits may be assigned at
different ratios of credits per acre according to the natural
resource or other beneficial use characteristics of the | and and
according to the |l and use remaining follow ng the transfer of
credits, with the highest nunber of credits per acre assigned to
the nost environnental ly valuable land, or in |ocations where

the retention of and—atesser—nurber—ofcreditstobe-assighed

to open space and agricultural land is a priority, to such

| ands.
k. The use or conveyance of transferable rural |and use

credits nust be recorded in the public records of the county in
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which the property is |located as a covenant or restrictive
easenent running with the land in favor of the county and either
t he Departnent of Environnmental Protection, Departnent of
Agricul ture and Consuner Services, a water managenent district,
or a recogni zed statewi de | and trust.

7. Owers of land within rural |and stewardship areas
shoul d be provided incentives to enter into rural |and
stewar dshi p agreenents, pursuant to existing |aw and rules
adopted thereto, wth state agencies, water managenent
districts, and | ocal governnents to achieve nutually agreed upon
conservation objectives. Such incentives nmay include, but not be
limted to, the foll ow ng:

a. Opportunity to accumulate transferable mtigation
credits.

b. Extended permt agreenents.

c. Opportunities for recreational |eases and ecotourism

d. Paynent for specified | and nanagenent services on
publicly owned | and, or property under covenant or restricted
easenent in favor of a public entity.

e. Option agreenents for sale to public entities or
private | and conservation entities, in either fee or easenent,
upon achi evenent of conservati on objectives.

8. The departnent shall report to the Legislature on an
annual basis on the results of inplenentation of rural |and
stewardshi p areas authorized by the departnent, including
successes and failures in achieving the intent of the

Legi slature as expressed in this paragraph.
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9. In recognition of the benefits of conceptual |ong-range

pl anni ng, restoration and mai ntenance of the econom ¢ val ue of

rural | and; control of urban sprawl; identification and

protection of ecosystens, habitats, and natural resources;

pronotion of rural econom c activity; maintenance of the

viability of the agricultural econony of this state; and

protection of the character of rural areas of this state that

Wil result froma rural |and stewardship area, and to further

encourage the innovative planning and devel opnent strategies in

a rural land stewardship area, developnent within a rural |and

stewardship area is exenpt fromthe requi renents of s. 380. 06.

(12) A public school facilities elenment adopted to
i npl enent a school concurrency program shall neet the
requi renents of this subsection.

(a) Each county and each nunicipality within the county

must adopt a consistent public school facilities el enent and

enter an interlocal agreenment pursuant to s. 163.31777. The

state | and pl anni ng agency nay provide a waiver to a county and

to the municipalities within the county if the utilization rate

for all schools within the district is |less than 100 percent and

the projected 5-year capital outlay full-tinme equival ent student

growmh rate is less than 10 percent. At its discretion, the

state | and pl anni ng agency nay grant a waiver to a county or

muni cipality for a single school to exceed the 100 percent

limtation if it can be denpnstrated that the capacity for that

single school is not greater than 105 percent. A nunicipality in

a nonexenpt county is exenpt if the municipality neets all of
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the following criteria for having no significant inpact on

school attendance:

1. The nunicipality has issued devel opnent orders for

fewer than 50 residential dwelling units during the preceding 5

years or the nmunicipality has generated fewer than 25 additiona

public school students during the preceding 5 years.

2. The nmunicipality has not annexed new | and during the

preceding 5 years in |l and use categories that pernmt residential

uses that will affect school attendance rates.

3. The nunicipality has no public schools |ocated within

its boundari es.

4. At least 80 percent of the developable land within the

boundaries of the nmunicipality has been devel oped.
(b)a)> A public school facilities elenment shall be based
upon data and anal yses that address, anong other itens, how

| evel -of-service standards will be achi eved and nai ntai ned. Such
data and anal yses nust include, at a mninmum such itens as: the
interl ocal agreenent adopted pursuant to s. 163.31777 and the 5-

year school district facilities work program adopted pursuant to

s. 1013. 35; the educational plant survey prepared pursuant to s.

1013. 31 and an existing educational and ancillary plant map or
map series; information on existing devel opnment and devel opnment
anticipated for the next 5 years and the |ong-term pl anni ng
period; an anal ysis of problens and opportunities for existing
school s and schools anticipated in the future; an analysis of
opportunities to collocate future schools with other public

facilities such as parks, libraries, and conmunity centers; an
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anal ysis of the need for supporting public facilities for
exi sting and future schools; an analysis of opportunities to
| ocate schools to serve as comunity focal points; projected
future popul ati on and associ ated denographi cs, incl uding
devel opnent patterns year by year for the upcom ng 5-year and
| ong-term pl anni ng periods; and antici pated educati onal and
ancillary plants with | and area requirenents.

(c)b)y The elenent shall contain one or nore goals which
establish the long-termend toward whi ch public school prograns
and activities are ultimtely directed.

(d)¢e)> The elenent shall contain one or nore objectives
for each goal, setting specific, neasurable, internediate ends
that are achi evable and mark progress toward the goal.

(e)td The elenent shall contain one or nore policies for
each objective which establish the way in which prograns and
activities will be conducted to achieve an identified goal.

(f)¢e) The objectives and policies shall address itens

such as:
1. The procedure for an annual update process;
2. The procedure for school site selection;
3. The procedure for school permtting;
4. Provision of supperting infrastructure necessary to

support proposed schools, including potable water, wastewater,

drai nage, solid waste, transportati on, and neans by which to

ensure safe access to schools, including sidewal ks, bicycle

paths, turn | anes, and signalization;
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5. Provision of colocation of other public facilities,

such as parks, libraries, and comunity centers, in proximty to

public school s;

6. Provision of |location of schools proximte to

residential areas and to conpl enent patterns of devel opnent,

i ncluding the location of future school sites so they serve as

comunity focal points;

7. Measures to ensure conpatibility of school sites and
surroundi ng | and uses;

8. Coordination with adjacent |ocal governnents and the

school district on emergency preparedness issues, including the

use of public schools to serve as energency shelters; and

9. Coordination wth the future |and use el enent.
(9)6 The elenent shall include one or nore future
condi ti ons maps which depict the anticipated | ocation of

educational and ancillary plants, including the general |ocation

of i nprovenents to existing schools or new school s antici pated

over the 5-year or |long-termplanning period. The maps will of

necessity be general for the |long-term planni ng period and nore

specific for the 5-year period. Maps indicating general

| ocations of future schools or school inprovenents nay not

prescribe a | and use on a particul ar parcel of |and.

(h) The state | and pl anni ng agency shall establish phased

schedul es for adoption of the public school facilities el enent

and the required updates to the public schools interlocal

agreenent pursuant to s. 163.31777. The schedul e for the updated

public schools interlocal agreement shall provide for each
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711| county and nunicipality within the county to submt the
712| agreenent no |later than Decenber 1, 2006. The schedule for the

713| public schools facilities el enent nmust provide for each county

714 and nunicipality to submt the adopted elenent to the state | and

715| planning agency by Decenber 1, 2008. The state | and pl anni ng

716| agency may grant a l-year extension for the adoption of the

717| elenent if a request is justified by good and sufficient cause

718| as deternined by the agency. The state | and pl anni ng agency

719| shall set the sane date for all governnental entities within a

720| school district. However, if the county where the school

721| district is |ocated contains nore than 20 nunicipalities, the

722| state | and pl anni ng agency nay establish staggered due dates for

723| the subm ssion of interlocal agreenents by these nunicipalities.

724 Plan anmendnents to adopt a public school facilities elenent are

725| exenpt fromthe provisions of s. 163.3187(1).

726 (i) Failure to tinely adopt updati ng anendnents to the

727| conprehensive plan that are necessary to inplenent schoo

728| concurrency prior to Decenber 1, 2008, unless a one-year

729| extension has been granted, shall result in a | ocal government

730| being prohibited from adopting anendnents to the conprehensive

731| plan that increase residential density until the necessary

732| anmendnents have been adopted and the adopted anendnents have

733| been transmitted to the state | and pl anni ng agency.

734 (j) The state |and pl anni ng agency nay issue the school

735| board a notice to show cause why sanctions shoul d not be

736| enforced for failure to enter into an approved interl ocal

737| agreenent as required by s. 163.31777 or for failure to
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i npl ement the provisions of this act relating to public school

concurrency. The school board may be subject to sanctions

i nposed by the Adm ni stration Commi ssion directing the

Departnent of Education to withhold fromthe district schoo

board an equival ent anpbunt of funds for school construction
available to s. 1013.65, 1013.68, 1013.70, and 1013.72.
(13) Local governnents are encouraged to develop a

communi ty vision that provides for sustainable grow h,

recogni zes the | ocal governnent's fiscal constraints, and

protects the | ocal governnent's natural resources pursuant to s.

163.167(11). At the request of a | ocal governnent, the

appl i cabl e regi onal planning council shall provide assi stance in

t he devel opnent of a community vision.
Section 5. Section 163.31777, Florida Statutes, is amended
to read:

163. 31777 Public schools interlocal agreenent. --

(1)(a) The school board, county, and nonexenpt

municipalities |ocated within the geographic area of a school
district shall enter into an interlocal agreenent wi-th-the
di-striet—sechool—beard which jointly establishes the specific

ways in which the plans and processes of the district school

board and the | ocal governnments are to be coordinated. Fhe
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greater—
(b). | f the student popul ation has declined over the 5-

year period preceding the due date for submttal of an
interlocal agreenment by the |ocal government and the district
school board, the |l ocal governnent and the district school board
may petition the state | and pl anning agency for a waiver of one
or nore requirenents of subsection (2). The waiver nust be
granted if the procedures called for in subsection (2) are
unnecessary because of the school district's declining school
age popul ation, considering the district's 5-year facilities
wor k program prepared pursuant to s. 1013.35. The state | and

pl anni ng agency may nodify or revoke the waiver upon a finding

that the conditions upon which the waiver was granted no | onger
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exi st. The district school board and | ocal governnents mnust
submt an interlocal agreenent within 1 year after notification

by the state | and pl anning agency that the conditions for a

wai ver no | onger exist.
(c) ) tnterlocalagreenrents—betweentocal—governrents—and
di-strict—school boards adopted pursuant—to-s—163.- 3177 before

consistent—w-ththis—seetion— Local governnments and the district
school board in each school district are encouraged to adopt a
single updated interlocal agreenment to which all join as
parties. The state | and pl anni ng agency shall assenbl e and nmaeke
avai |l abl e nodel interlocal agreenents neeting the requirenents
of this section and notify |ocal governnents and, jointly with

t he Departnent of Education, the district school boards of the
requi renents of this section, the dates for conpliance, and the
sanctions for nonconpliance. The state | and pl anni ng agency
shall be available to informally review proposed interloca
agreenents. |If the state | and planni ng agency has not received a
proposed interlocal agreenent for informal review, the state

| and pl anning agency shall, at |east 60 days before the deadline
for subm ssion of the executed agreenent, renotify the |oca
governnment and the district school board of the upcon ng

deadl i ne and the potential for sanctions.
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(2) At—a—wnimHm- The interl ocal agreenent shal
acknow edge the school board's constitutional and statutory

obligations to provide a uniformsystem of free public schools

on a countyw de basis and the | and use authority of |ocal

governnents, including their authority to approve or deny

conpr ehensi ve pl an anendnents and devel opnent orders. The

interlocal agreenent nmust address the follow ng issues:

(a) Establish the nmechanisns for coordinating the

devel opnent, adoption, and anendnent of each | ocal governnent's

public school facilities elenment with each other and the pl ans

of the school board to ensure a uniformdistrictwi de schoo

concurrency system

(b) Establish a process for the devel opnent of siting

criteria which encourages the | ocation of public schools

proxi mate to urban residential areas to the extent possible and

seeks to collocate schools with other public facilities such as

parks, libraries, and community centers to the extent possible.

(c) Specify uniform districtw de |evel -of-service

standards for public schools of the sane type and the process

for nodifying the adopted | evel s-of -service standards.

(d) A process for establishing a financially feasible

public school capital facilities programand a process and

schedul e for incorporation of the public school capital

facilities programinto the | ocal governnent conprehensive pl ans

on an annual basis.

(e) |If school concurrency is to be applied on a | ess than

districtwide basis in the formof concurrency service areas, the
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agreenent shall establish criteria and standards for the

est abl i shnent and nodi ficati on of school concurrency service

areas. The agreenent shall also establish a process and schedul e

for the nandatory i ncorporation of the school concurrency

service areas and the criteria and standards for establishnent

of the service areas into the | ocal governnent conprehensive

pl ans. The agreenent shall ensure maxi numutilization of school

capacity, taking into account transportation costs and court -

approved desegregation plans, as well as other applicable

factors.

(f) Establish a uniformdistrictw de procedure for

i npl enenti ng school concurrency which provides for:

1. The eval uation of devel opnent applications for

conpliance with school concurrency requirenents, including

i nformati on provided by the school board on affected schools.

2. The nmonitoring and eval uati on of the school concurrency

system
(g) A process and uniform net hodol ogy for determn ning

proportionate-share mtigati on pursuant to s. 380. 06.
(h)ta) A process by which each |ocal governnent and the

district school board agree and base their plans on consistent

projections of the anmount, type, and distribution of popul ation
growt h and student enroll nment. The geographic distribution of
jurisdiction-wide growth forecasts is a najor objective of the
process.

(i)&b)y A process to coordinate and share information

relating to existing and pl anned public school facilities,
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i ncl udi ng school renovations and cl osures, and |ocal government
pl ans for devel opnent and redevel opnent.

(j)€e)y Participation by affected | ocal governnents with
the district school board in the process of evaluating potentia
school cl osures, significant renovations to existing schools,
and new school site selection before | and acquisition. Local
governnments shall advise the district school board as to the
consi stency of the proposed closure, renovation, or new site
with the | ocal conprehensive plan, including appropriate
circunstances and criteria under which a district school board
may request an amendment to the conprehensive plan for school
siting.

(k)& A process for determning the need for and timng
of onsite and offsite inprovenents to support new, proposed
expansi on, or redevel opnment of existing schools. The process
nmust address identification of the party or parties responsible

for the inprovenents.

(1)) Participation of the |ocal governments in the

preparation of the annual update to the district school board's
5-year district facilities work program and educati onal plant

survey prepared pursuant to s. 1013. 35.
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(Mg A process for determ ning where and how joi nt use
of either school board or |ocal governnent facilities can be
shared for nmutual benefit and efficiency.

(n)- A procedure for the resolution of disputes between
the district school board and | ocal governments, which may
i ncl ude the dispute resolution processes contained in chapters
164 and 186.

(0) An oversight process, including an opportunity for
public participation, for the inplenentation of the interloca
agr eenent .

(p) A process for devel opnent of a public school

facilities el enent pursuant to 163.3177(12).

(q) Provisions for siting and nodification or enhancenents

to existing school facilities so as to encourage urban infill

and redevel opnent.

(r) A process for the use and conversion of historic

school facilities that are no | onger suitable for educational

purposes as deternm ned by the district school board.

(s) A process for informng the | ocal governnent regarding

the effect of conprehensive plan anendnents and rezoni ngs on

school capacity. The capacity reporting nust be consistent with

laws and rules relating to neasurenent of school facility

capacity and nust also identify how the district school board

will neet the public school demand based on the facilities work

program adopted pursuant to s. 1013. 35.
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(t) A process to ensure an opportunity for the schoo

board to review and comment on the effect of conprehensive plan

anendnents and rezonings on the public school facilities plan.

For those | ocal governnents that receive a waiver pursuant to s.

163.3177(2)(a), the interlocal agreenent shall not include the

i ssues provided for in paragraphs (a), (c¢), (d), (e), (f), (9),

and (p). For counties or nunicipalities that do not have a

public schools interlocal agreenent or public school facility

el enent, the assessnent shall determ ne whether the | ocal

government continues to neet the criteria of s. 163.3177(12). |If

the county or municipality determnes that it no | onger neets

the criteria, the county or nunicipality nust adopt appropriate

school concurrency goals, objectives, and policies in its plan

anendnents pursuant to the requirenents of the public schoo

facility elenent and enter into the existing interlocal
agreenment required by ss. 163.3177(6)(h)2. and 163. 31777 in
order to fully participate in the school concurrency system A
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(3)=)> The updated interlocal agreenent, adopted pursuant
to the schedul e adopted in accordance with s. 163.3177(12)(h),

and any subseqguent anendnents nust be submtted to the state

| and pl anni ng agency and the Ofice of Educational Facilities

within 30 days after execution by the parties for review
consistent with this section. The office anrd—SMARF—Schools
Clearinghouse shall submt any comments or concerns regarding
the executed interlocal agreenent or anendnents to the state

| and pl anni ng agency within 30 days after receipt of the

executed interlocal agreenent or anendnents. The state |and

pl anni ng agency shall review the updated executed interl ocal
agreenent to determne whether it is consistent wth the

requi rements of subsection (2), the adopted | ocal governnent
conpr ehensi ve plan, and other requirenents of law. Wthin 60
days after receipt of an updated executed interlocal agreenent

or anendnent, the state | and planni ng agency shall publish a
notice on the agency's Internet website that states of—intent—in

state whether the interlocal agreenment is consistent or
i nconsistent with the requirenents of subsection (2) and this

subsection, as appropriate.
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fundsfor—school—construction—avai-lable pursuantto-ss—1013. 65,
1013-68—31013—+/0—and101372—

(4) If an updated executed interlocal agreenent is not
tinmely submtted to the state | and pl anni ng agency for review,
the state |and pl anning agency shall, wthin 15 worki ng days
after the deadline for submttal, issue to the |ocal governnent
and the district school board a Notice to Show Cause why
sanctions should not be inposed for failure to submt an
executed interlocal agreenent by the deadline established by the
agency. The agency shall forward the notice and the responses to
the Admi nistration Conmm ssion, which may enter a final order
citing the failure to conply and i nposi ng sancti ons agai nst the
| ocal governnment and district school board by directing the
appropri ate agencies to withhold at | east 5 percent of state
funds pursuant to s. 163.3184(11) and by directing the
Department of Education to withhold fromthe district schoo
board at | east 5 percent of funds for school construction
avai | abl e pursuant to ss. 1013.65, 1013.68, 1013.70, and
1013. 72.

(5) Any local governnent transmitting a public school
el ement to inplement school concurrency pursuant to the
requi rements of s. 163.3180 before July 1, 2005 the—effective
date of this section is not required to anend the el enment or any
interlocal agreenent to conformw th the provisions of this
section H—the elenent is-adopted priorto or wthin 1 year
atterthe etHective date of this sectionand renrpnnstn—effect.
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(6) Except as provided in subsection (7), nunicipalities
neeting the exenption criteria ins. 163.3177(12) havwihgHho

established need fora newschool facilityand neetingthe
folH-owng—criteria are exenpt fromthe requirenents of
subsections (1), (2), and (3).+

N I cinali I bl hools | | withi

(7) At the tinme of the evaluation and appraisal report,
each exenpt nunicipality shall assess the extent to which it
continues to neet the criteria for exenption under s.

163.3177(12) subsection{6). |If the nunicipality continues to
nmeet these criteria andthe—district—schoolboardverifies—+in

5-year—and—10-year—tiwefranes, the nmunicipality shall continue

to be exenpt fromthe interlocal -agreenent requirenment. Each

muni ci pal ity exenpt under s. 163.3177(12) subsection{6) nust
conply with the provisions of this section within 1 year after

the district school board proposes, inits 5-year district
facilities work program a new school within the nunicipality's

jurisdiction.
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Section 6. Paragraph (a) of subsection (1), paragraphs (a)
and (c) of subsection (2), paragraph (c) of subsection (4),
subsections (5), (6), (7), (9), (10), and (13), and paragraph
(a) of subsection (15) of section 163.3180, Florida Statutes,
are anended, and subsections (16) and (17) are added to said
section, to read:

163. 3180 Concurrency. - -

(1)(a) Sanitary sewer, solid waste, drainage, potable
wat er, parks and recreation, schools, and transportation
facilities, including mass transit, where applicable, are the
only public facilities and services subject to the concurrency
requi renent on a statew de basis. Additional public facilities
and services nmay not be nade subject to concurrency on a
statew de basis wi thout appropriate study and approval by the
Legi sl ature; however, any |ocal governnent may extend the
concurrency requirenent so that it applies to additional public
facilities within its jurisdiction.

(2)(a) Consistent with public health and safety, sanitary

sewer, solid waste, drainage, adequate water supplies, and

potabl e water facilities shall be in place and available to
serve new devel opnent no later than the issuance by the | oca
governnent of a certificate of occupancy or its functional
equi val ent.

(c) Consistent with the public welfare, and except as
ot herw se provided in this section, transportation facilities

losi I t +ho Florid ol

needed to serve new devel opnent shall be in place or under
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actual construction within 3 nret—rpre—than-5 years after
i ssuance by the I ocal governnment of a building permt

certificate—of—oececupaney or its functional equivalent for

construction of a facility that results in actual traffic

generation. This provision shall not apply to devel opnents of

regi onal inpact for which a devel opnent order has been issued or

for which a devel opnent of regional inpact application has been

found sufficient prior to the effective date of this act. O-her

on faciliti od ovel hall
be in ol | | . |
: . vt he L ocal : e :
e onal valent.
(4)

(c) The concurrency requirenent, except as it relates to

transportation and public school facilities, as inplenmented in

| ocal governnent conprehensive plans, nay be waived by a | ocal
governnment for urban infill and redevel opnent areas designated
pursuant to s. 163.2517 if such a waiver does not endanger
public health or safety as defined by the | ocal governnent in
its |l ocal governnent conprehensive plan. The waiver shall be
adopted as a plan anmendnent pursuant to the process set forth in
s. 163.3187(3)(a). A local governnment may grant a concurrency
exception pursuant to subsection (5) for transportation
facilities located within these urban infill and redevel opnent

areas. Wthin designated urban infill and redevel opnent areas,

the | ocal governnent and Departnent of Transportation shal

cooperatively establish a plan for naintaining the adopt ed
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| evel -of-servi ce standards establi shed by the Departnent of

Transportation for Strategic Internodal Systemfacilities, as
defined in s. 339. 64.

(5 (a) The Legislature finds that under limted
ci rcunstances dealing with transportation facilities,

countervailing planning and public policy goals may cone into
conflict with the requirenent that adequate public facilities
and services be avail able concurrent with the inpacts of such
devel opnent. The Legislature further finds that often the

uni ntended result of the concurrency requirement for
transportation facilities is the di scouragenent of urban infill
devel opnent and redevel opnent. Such unintended results directly
conflict with the goals and policies of the state—conprehensive
plan—and the intent of this part. Therefore, exceptions fromthe
concurrency requirenment for transportation facilities may be
granted as provided by this subsection.

(b) A local government may grant an exception fromthe
concurrency requirenent for transportation facilities if the
proposed devel opnent is otherw se consistent with the adopted
| ocal governnent conprehensive plan and is a project that
pronotes public transportation or is |located within an area
designated in the conprehensive plan for:

1. Uban infill devel opnent,

2 Ur ban redevel opnent,

3. Downtown revitalization, or

4 Urban infill and redevel opnment under s. 163.2517.
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(c) The Legislature also finds that devel opnents | ocated
within urban infill, urban redevel opnent, existing urban
service, or downtown revitalization areas or areas designhated as
urban infill and redevel opnent areas under s. 163. 2517 which
pose only special part-tinme demands on the transportati on system
shoul d be excepted fromthe concurrency requirenment for
transportation facilities. A special part-time demand is one
t hat does not have nore than 200 schedul ed events during any
cal endar year and does not affect the 100 highest traffic vol une
hour s.

(d) A local governnent shall establish guidelines for
granting the exceptions authorized in paragraphs (b) and (c) in
t he conprehensi ve plan. These gui delines nust include
consideration of the Strategic |Internpdal System iApacts—on—the
j j Hhed—in—s—338-001. The

exceptions may be available only within the specific geographic
area of the jurisdiction designated in the plan. Pursuant to s.
163. 3184, any affected person may chall enge a pl an anendnent
establ i shing these guidelines and the areas within which an

exception could be granted. Prior to the designation of a

concurrency nmnagenent area, the Departnment of Transportation

shall be consulted by the | ocal governnent to assess the inpact

that the proposed concurrency nanagenent area i s expected to

have on the adopted | evel -of -service standards established for

Strategic Internodal Systemfacilities, as defined in s. 339. 64.

Wthin desighated urban infill and redevel opnent areas, the

| ocal governnent and Departnent of Transportation shal
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cooperatively establish a plan for nmaintaining the adopted

| evel -of-servi ce standards established by the Departnent of

Transportation for Strategic Internodal Systemfacilities

pursuant to s. 339. 64.

(e) It is a high state priority that urban infill and

redevel opnent be pronoted and provide incentives. By pronoting

the revitalization of existing communities of this state, a nore

efficient naxim zation of space and facilities nay be achi eved

and urban sprawl will be discouraged. |If a |ocal governnent

creates a long-termvision for its community that includes

adequate funding and services and nulti nodal transportation

options, the transportation facilities concurrency requirenents

of paragraph (2)(c) are waived for:

l.a. Uban infill devel opnent as designated in the

conpr ehensi ve pl an;

b. Urban redevel opnent as designated in the conprehensive

| an;

c. Downtown revitalization as designated in the

conpr ehensi ve pl an; or

d. Uban infill and redevel opnent under s. 163. 2517 as

desi gnated in the conprehensive pl an.

The | ocal governnment and Departnent of Transportation shal

cooperatively establish a plan for maintai ning the adopted

| evel -of-servi ce standards established by the Departnent of

Transportation for Strategic Internbdal Systemfacilities, as
defined in s. 339.64.
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2. Minicipalities that are at | east 90 percent built-out.

For purposes of this exenption:

a. The term"built-out" neans that 90 percent of the

property within the nmunicipality's boundaries, excluding |ands

that are designated as conservation, preservation, recreation,

or public facilities categories, have been devel oped, or are the

subj ect of an approved devel opnent order that has received a

buil ding permt and the nmunicipality has an average density of 5

units per acre for residential devel opnents.

b. The municipality nust have adopted an ordi nance that

provi des the net hodol ogy for determining its built-out

percentage, declares that transportati on concurrency

requi renents are waived within its nunicipal boundary or within

a designated area of the nunicipality, and addresses nul ti nodal

options and strategies, including alternative nodes of

transportation within the nunicipality. Prior to the adoption of

the ordi nance, the Departnent of Transportation shall be

consulted by the |ocal governnent to assess the inpact that the

wai ver of the transportation concurrency requirenents is

expected to have on the adopted | evel -of -servi ce standards

established for Strategic Internbdal Systemfacilities, as

defined in s. 339.64. Further, the | ocal governnent shal

cooperatively establish a plan for maintai ning the adopted

| evel -of-servi ce standards established by the departnent for

Strategic Internodal Systemfacilities, as defined in s. 339.64.

c. If a municipality annexes any property, the

muni ci pality nust recalculate its built-out percentage pursuant
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1219 to the nethodol ogy set forth in its ordinance to verify whether

1220 the annexed property may be included within this exenption.

1221 d. If transportation concurrency requirenents are waived

1222| wunder this subparagraph, the municipality nust adopt a

1223| conprehensive plan anendnment pursuant to s. 163.3187(1)(c) which

1224| wupdates its transportation elenment to reflect the transportation

1225| concurrency requirenents waiver and nust submt a copy of its

1226| ordi nance adopted i n subparagraph b. to the state | and pl anni ng

1227| agency.
1228 (6) The Legislature finds that a de mnims inpact is

1229| consistent with this part. A de mnims inpact is an inpact that
1230 would not affect nore than 1 percent of the maxi mum vol une at
1231| the adopted | evel of service of the affected transportation
1232| facility as determ ned by the |ocal governnment. No inpact wl
1233| be de minims if the sum of existing roadway vol unes and the
1234| projected volumes from approved projects on a transportation
1235| facility would exceed 110 percent of the maxi num volune at the
1236| adopted |evel of service of the affected transportation

1237 facility; provided however, that an inpact of a single famly
1238| honme on an existing lot will constitute a de mnims inpact on
1239| all roadways regardless of the | evel of the deficiency of the

1240| roadway.

1241 I o . it
1242| within—an—existing—urban—service—area— Further, no inpact wll

1243| be de mnims if it would exceed the adopted | evel -of -service

1244| standard of any affected designated hurricane evacuati on routes.

1245| Each | ocal governnent shall annually adjust its concurrency
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managenent system cal cul ati on of existing background traffic to

reflect projects permtted under the de mnims exenption.

(7) In order to pronote infill devel opnent and
redevel opnent, one or nore transportation concurrency nanagenent
areas may be designated in a |ocal governnent conprehensive
pl an. A transportation concurrency managenent area nust be a
conpact geographic area with an exi sting network of roads where
multiple, viable alternative travel paths or nodes are avail able
for comon trips. A local governnent may establish an areaw de
| evel -of-service standard for such a transportati on concurrency
managemnment area based upon an analysis that provides for a
justification for the areawi de | evel of service, how urban
infill devel opment or redevel opnent will be pronoted, and how
mobility wll be acconplished within the transportation
concurrency nmanagenent area. The state |and pl anni ng agency
shal |l anmend chapter 9J-5, Florida Adm nistrative Code, to be
consistent wth this subsection.

(9)(a) Each local government nay adopt as a part of its

plan a long-termtransportati on and school concurrency

managenment systens system with a planning period of up to 10
years for specially designated districts or areas where
significant backl ogs exist. The plan may include interimlevel-
of -service standards on certain facilities and shall #may rely on
the | ocal government's schedul e of capital inprovenents for up

to 10 years as a basis for issuing devel opnment orders that

aut hori ze commencenent of construction permts in these

designated districts or areas. The concurrency nanagenent
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system—+ nust be designed to correct existing deficiencies and
set priorities for addressing backlogged facilities. The

concurrency managenent system i nust be financially feasible

and consistent with other portions of the adopted |ocal plan,
including the future | and use map.

(b) If a local government has a transportation or school
facility backl og for existing devel opnent which cannot be
adequat el y addressed in a 10-year plan, the state |and pl anning

agency may allow it to develop a plan and | ong-term schedul e of

capital inprovenents covering e up to 15 years for good and

sufficient cause, based on a general conparison between that
| ocal governnent and all other simlarly situated | oca
jurisdictions, using the follow ng factors:

1. The extent of the backl og.

2. For roads, whether the backlog is on local or state

r oads.

3. The cost of elimnating the backl og.

4. The local government's tax and other revenue-raising
efforts.

(c) The | ocal governnent may issue approvals to commence

construction, notwithstanding s. 163.3180, consistent with and

in areas that are subject to a |l ong-term concurrency nanagenent

system
(d) If the | ocal governnent adopts a | ong-term concurrency

managenent system the governnent nust evaluate the system

periodically. At a minimum the |ocal government nust assess its

progress toward i nproving |levels of service within the |ong-term
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concurrency managenent district or area in the eval uation and

apprai sal report and determ ne any changes that are necessary to

accel erate progress in neeting acceptable |evels of service or

provi di ng ot her nethods of transportation.

(10) Wth regard to roadway facilities on the Strategic

| nt ernbdal System designated in accordance with ss. 339.61,

339.62, 339.63, and 339. 64 FloeridatntrastateH-ghway-System-as

System |ocal governments shall adopt the |evel -of -service

standard established by the Departnent of Transportation by
rule. For all other roads on the State H ghway System | ocal
governnments shall establish an adequate |evel -of -service
standard that need not be consistent with any | evel -of-service
standard established by the Departnent of Transportation.

(13) 1In accordance with the schedul e adopted i n accordance
with s. 163.3177(12)(h), school concurrency—+H—rposedbytocal
eption— shall be established on a districtw de basis and shal
include all public schools in the district and all portions of

the district, whether located in a nunicipality or an

uni ncor porated area unl ess exenpt fromthe public school

facilities elenent pursuant to s. 163.3177(12), except that this

subsection shall not apply to the Florida School for the Deaf

and the Blind. The devel opnent of school concurrency shall be
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acconpl i shed through a coordi nated process including the |ocal

school district, the county, and all nonexenpt nunicipalities

within the county and shall be reflected in the public school

facilities el enent adopted pursuant to the schedul e provi ded for

ins. 163.3177(12)(h). The school concurrency requirenent shal

not be effective until the adoption of the public school

facilities elenent. The application of school concurrency to

devel opnment shall be based upon the adopted conprehensive plan,
as anended. Al local governnments within a county, except as
provi ded in paragraph (f), shall adopt and transmt to the state
| and pl anni ng agency the necessary plan amendnents, along with

the interlocal agreenent, for a conpliance review pursuant to s.

163. 3184(7) and (8). Sechool—concurrency—shall—not—becone

part— The m ni mum requirements for school concurrency are the

fol |l ow ng:

(a) Public school facilities elenent.--A |ocal governnent
shall adopt and transmit to the state |and pl anni ng agency a
pl an or plan anmendnent which includes a public school facilities
el enent which is consistent with the requirenents of s.

163. 3177(12) and which is determned to be in conpliance as
defined in s. 163.3184(1)(b). Al |ocal governnent public school
facilities plan elenments within a county nust be consistent with

each other as well as the requirenents of this part.
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(b) Level -of-service standards. --The Legi slature
recogni zes that an essential requirenent for a concurrency
managenent systemis the | evel of service at which a public
facility is expected to operate.

1. Local governnents and school boards inposing school
concurrency shall exercise authority in conjunction with each
other to establish jointly adequate | evel-of-service standards,
as defined in chapter 9J-5, Florida Adm nistrative Code,
necessary to inplenment the adopted | ocal governnment
conprehensi ve plan, based on data and anal ysis.

2. Public school |evel-of-service standards shall be
i ncl uded and adopted into the capital inprovenents el enent of
t he | ocal conprehensive plan and shall apply districtw de to al
school s of the sane type. Types of schools may include charter
el enentary, mddle, and high schools as well as special purpose
facilities such as magnet school s.

3. Local governnents and school boards shall have the
option to utilize tiered | evel -of-service standards to all ow
time to achieve an adequate and desirable |evel of service as
ci rcunst ances warrant.

(c) Service areas.--The Legi sl ature recogni zes that an
essential requirenent for a concurrency systemis a designation
of the area within which the level of service will be nmeasured
when an application for a residential devel opment permt is
reviewed for school concurrency purposes. This delineation is
al so inportant for purposes of determ ning whether the | ocal

governnment has a financially feasible public school capital
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facilities programthat will provide schools which will achieve
and mai ntain the adopted | evel -of-service standards.

1. In order to bal ance conpeting interests, preserve the
constitutional concept of uniformty, and avoid disruption of
exi sting educational and growth managenent processes, | ocal
governnments are encouraged to initially apply school concurrency
to devel opnent only on a districtw de basis so that a
concurrency determ nation for a specific developnent will be
based upon the availability of school capacity districtwde. To

ensure that devel opnent is coordinated with schools having

avai |l abl e capacity, within 5 years after adopti on of school

concurrency | ocal governnents shall apply school concurrency on

a less than districtw de basis, such as using school attendance

Zones or concurrency service areas, as provided in subparagraph
2.

2. For local governnents applying school concurrency on a
| ess than districtwi de basis, such as utilizing schoo
attendance zones or |arger school concurrency service areas,
| ocal governnents and school boards shall have the burden to
denonstrate that the utilization of school capacity is maxim zed
to the greatest extent possible in the conprehensive plan and
amendnment, taking into account transportation costs and court-
approved desegregation plans, as well as other factors. In
addi tion, in order to achieve concurrency within the service
area boundaries selected by |ocal governments and school boards,
t he service area boundaries, together with the standards for

establishing those boundaries, shall be identified and- included
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as supporting data and anal ysis for —and—adopted—as—part—of the
conpr ehensi ve pl an. Ary—subseguent—change—to—the-service—area

3. \Were school capacity is available on a districtw de

basi s but school concurrency is applied on a |ess than

di strictw de basis in the formof concurrency service areas, if
the adopted | evel -of -service standard cannot be net in a
particul ar service area as applied to an application for a

devel opnment permt through mitigation or other neasures and if

t he needed capacity for the particular service area is avail able
in one or nore contiguous service areas, as adopted by the |ocal
governnent, then the devel opnent order may not shal be deni ed
on the basis of school concurrency, and if issued, devel opnent

i npacts shall be shifted to contiguous service areas with

school s havi ng avail abl e capacity anrd—mtigation—reasures—shall-
not—beexacted.

(d) Financial feasibility.--The Legi slature recognizes

that financial feasibility is an inportant issue because the
prem se of concurrency is that the public facilities will be
provided in order to achieve and maintain the adopted | evel - of -
service standard. This part and chapter 9J-5, Florida

Adm ni strative Code, contain specific standards to determ ne the
financial feasibility of capital prograns. These standards were
adopted to nmake concurrency nore predictable and | ocal

governnent s nore account abl e.
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1. A conprehensive plan anendnment seeking to inpose school
concurrency shall contain appropriate anendnents to the capita
i mprovenents el ement of the conprehensive plan, consistent with
the requirenents of s. 163.3177(3) and rule 9J-5.016, Florida
Adm ni strative Code. The capital inprovenents el ement shall set
forth a financially feasible public school capital facilities
program established in conjunction with the school board, that
denonstrates that the adopted | evel -of -service standards wi Il be
achi eved and mai nt ai ned.

2.  Such anmendnents shall denonstrate that the public
school capital facilities programneets all of the financial
feasibility standards of this part and chapter 9J-5, Florida
Adm ni strative Code, that apply to capital prograns which
provi de the basis for nmandatory concurrency on other public
facilities and services.

3. Wen the financial feasibility of a public schoo
capital facilities programis evaluated by the state | and
pl anni ng agency for purposes of a conpli ance determ nation, the
eval uation shall be based upon the service areas selected by the
| ocal governments and school board.

(e) Availability standard.--Consistent with the public
wel fare, a local governnent may not deny an application for site

plan or final subdivision approval, or a functional equival ent

for a devel opnent or phase of a devel opnent, permt authorizing

residential devel opnent for failure to achieve and maintain the
| evel -of-service standard for public school capacity in a |oca

eptioen school concurrency nmanagenent system where adequate
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school facilities will be in place or under actual construction

within 3 years after the perm+t issuance by the | ocal governnent

of site plan or final subdivision approval or its functional

equi val ent. School concurrency shall be satisfied if the

devel oper executes a legally binding conmmtnent to provide

mtigation proportionate to the demand for public school

facilities to be created by actual devel opnent of the property,

including, but not limted to, the options described in

subparagraph 1. Approval of a fundi ng agreenent shall not be

unreasonably w thheld. Any dispute shall be nedi ated pursuant to

s. 120.573. Options for proportionate-share mtigation of

i npacts on public school facilities shall be established in the

interlocal agreenent pursuant to s. 163.31777.

1. Appropriate mtigation options include the contribution

of land; the construction, expansion, or paynent for |and

acqui sition or construction of a public school facility; or the

creation of mtigation banking based on the construction of a

public school facility in exchange for the right to sel

capacity credits. Such options nust include execution by the

applicant and the | ocal governnment of a binding devel opnent

agreenent that constitutes a |l egally binding conmmtnent to pay

proportionate-share mtigation for the additional residential

units approved by the local governnent in a devel opnent order

and actual ly devel oped on the property, taking into account

residential density allowed on the property prior to the plan

anendnent that increased overall residential density. Mtigation

for devel opnment i npacts to public schools requires the
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concurrence of the |ocal school board. As a condition of its

entry into such a devel opnent agreenent, the |ocal governnent

may require the | andowner to agree to continuing renewal of the

agreenment upon its expiration.

2. |If the education facilities plan and the public

educational facilities elenent authorize a contribution of |and;

t he construction, expansion, or paynent for |and acquisition; or

t he constructi on or expansion of a public school facility, or a

portion of such facility, as proportionate-share mtigation, the

| ocal governnent shall credit such a contribution, construction,

expansi on, or paynent toward any ot her inpact fee or exaction

i nposed by | ocal ordinance for the sane need, on a dollar-for-

doll ar basis at fair market val ue.

3. Any proportionate-share mtigation nust be directed by

t he school board toward a school capacity inprovenent that is

identified in the financially feasible 5-year district work pl an

and that will be provided in accordance with a |egally binding

agr eement .

(f) Intergovernnental coordination.--

1. Wen establishing concurrency requirements for public
school s, a local governnent shall satisfy the requirenents for
i nt ergovernnental coordination set forth in s. 163.3177(6)(h)1.
and 2., except that a nunicipality is not required to be a
signatory to the interlocal agreenment required by ss. s—

163. 3177(6)(h)2. and 163.31777(6), as a prerequisite for

i mposi tion of school concurrency, and as a nonsignhatory, shal

not participate in the adopted |ocal school concurrency system
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if the nunicipality neets all of the following criteria for
havi ng no significant inpact on school attendance

a. The nmunicipality has issued devel opnment orders for
fewer than 50 residential dwelling units during the preceding 5
years, or the nunicipality has generated fewer than 25
addi ti onal public school students during the preceding 5 years.

b. The nmunicipality has not annexed new | and during the
preceding 5 years in |and use categories which permt
residential uses that will affect school attendance rates.

c. The municipality has no public schools |ocated within
its boundari es.

d. At least 80 percent of the developable |and within the
boundari es of the nunicipality has been built upon.

2. A nunicipality which qualifies as having no significant
i mpact on school attendance pursuant to the criteria of
subparagraph 1. nust review and determne at the tinme of its
eval uation and apprai sal report pursuant to s. 163. 3191 whet her
it continues to neet the criteria pursuant to s. 163.31777(6).

If the nunicipality determnes that it no |longer neets the
criteria, it nust adopt appropriate school concurrency goals,
obj ectives, and policies in its plan amendnents based on the
eval uation and appraisal report, and enter into the existing
interlocal agreenent required by ss. s— 163.3177(6)(h)2. and
163. 31777, in order to fully participate in the school
concurrency system |If such a nunicipality fails to do so, it

will be subject to the enforcenent provisions of s. 163.3191.
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approved-desegregation—plans,—as—well as other factors—The

(15)

(a) Miltinmodal transportation districts may be established

under a | ocal governnent conprehensive plan in areas delineated
on the future land use map for which the | ocal conprehensive

pl an assigns secondary priority to vehicle nobility and primary
priority to assuring a safe, confortable, and attractive
pedestrian environment, w th convenient interconnection to

transit. Such districts nmust incorporate conmunity design
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features that will reduce the nunber of autonobile trips or
vehicle mles of travel and wll support an integrated,

mul ti nodal transportation system Prior to the designation of

nmul ti nodal transportation districts, the | ocal governnent shal

consult with the Departnent of Transportation to assess the

i npact that the proposed nultinodal district area is expected to

have on the adopted |evel -of -service standards established for

Strategic Internodal Systemfacilities, as defined in s. 339. 64.

Wthin designated urban infill and redevel opnent areas, the

| ocal governnent and Departnent of Transportation shal

cooperatively establish a plan for maintai ning the adopted

| evel -of-servi ce standards established by the Departnent of

Transportation for Strategic Internbdal Systemfacilities, as

defined in s. 339.64. Miultinpdal transportation districts

existing prior to July 1, 2005, shall neet at a mninmm the

provision of this section by July 1, 2006, or at the tine of the

conpr ehensi ve pl an update pursuant to the eval uation and

apprai sal report, whichever occurs | ast.

(16)(a) It is the intent of the Legislature to provide a

nmet hod by which the inpacts of devel opnent on transportati on

facilities can be nmtigated by the cooperative efforts of the

public and private sectors.

(b) When authorized in a | ocal governnent conprehensive

pl an, | ocal governnments may create nmitigation banks for

transportation facilities to satisfy the concurrency provisions

of this section, using the process and net hodol ogy devel oped in
accordance with s. 163.3177(6)(b). The Departnent of
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Transportation, in consultation with | ocal governnents, shal

devel op a process and uni form net hodol ogy for determ ning

proportionate-share nitigation for devel opnent inpacts on

transportation corridors that traverse one or nore political

subdi vi si ons.

(c) Mtigation contributions shall be used to satisfy the

transportati on concurrency requirenents of this section and may

be applied as a credit against inpact fees. Mtigation for

devel opnent inpacts to facilities on the Strategic |Internpda

System nade pursuant to this subsection requires the concurrence

of the Departnent of Transportation. However, this does not

aut hori ze the Departnent of Transportation to arbitrarily charge

a fee or require additional mtigation. Concurrence by the

Departnent of Transportation may not be wi thheld unduly.

(d) Transportation facilities concurrency shall be

satisfied if the devel oper executes a | egally binding conm t ment

to provide mtigation proportionate to the demand for

transportation facilities to be created by actual devel opnent of

t he property, including, but not limted to, the options for

mtigation established in the transportation el enent or traffic

circulation el enent. Approval of a funding agreenent shall not

be unreasonably w thheld. Any dispute shall be nedi at ed pursuant

to s. 120.573. Appropriate transportation mtigation

contributions nmay include public or private funds; the

contribution of right-of-way; the construction of a

transportation facility or paynent for the right-of-way or

construction of a transportation facility or service; or the
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provision of transit service. Such options shall include

execution of an enforceabl e devel opment agreenment for projects

to be funded by a devel oper.

(17) A devel opnment may satisfy the concurrency

requi renents of the | ocal conprehensive plan, the |oca

governnent's | and devel opnent reqgul ati ons, and s. 380.06 by

entering into a legally binding commtnent to provide mtigation

proportionate to the direct inpact of the devel opnent. A |ocal

governnment may not require a devel opnent to pay nore than its

proportionate-share contribution regardless of the nethod

mtigation.

Section 7. Paragraph (b) of subsection (1), subsection
(4), and paragraph (a) of subsection (6) of section 163. 3184,
Florida Statutes, are anended to read:

163. 3184 Process for adoption of conprehensive plan or
pl an anmendnent. --

(1) DEFINITIONS.--As used in this section, the term

(b) "In conpliance" neans consistent with the requirenents
of s. ss— 163.3177, 163-31F//6— when a | ocal governnent adopts an
educational facilities elenent, 163.3178, 163.3180, 163. 3191,
and 163.3245, with the state conprehensive plan, with the
appropriate strategic regional policy plan, and with chapter 9J-
5, Florida Adm nistrative Code, where such rule is not
inconsistent with this part and with the principles for guiding
devel opnment in designated areas of critical state concern and
with part Il of chapter 369, where applicable.
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(4) | NTERGOVERNVMVENTAL REVI EW -- The gover nnent al agenci es
specified in paragraph (3)(a) shall provide comments to the
state |l and pl anning agency within 30 days after receipt by the
state |l and pl anni ng agency of the conplete proposed pl an
amendnent. If the plan or plan anmendnent includes or relates to
the public school facilities elenent pursuant to s. 163.3177
16331446, the state | and pl anni ng agency shall submt a copy to
the O fice of Educational Facilities of the Conm ssioner of
Education for review and comrent. The appropriate regional
pl anni ng council shall also provide its witten comments to the
state |l and pl anning agency within 30 days after receipt by the
state | and pl anni ng agency of the conplete proposed plan
amendnment and shall specify any objections, recommendations for
nmodi fications, and coments of any ot her regional agencies to
whi ch the regional planning council may have referred the
proposed plan anmendnent. Witten comrents submtted by the
public within 30 days after notice of transmttal by the |ocal
governnment of the proposed plan anendnment will be considered as
if submtted by governnental agencies. All witten agency and
public comments nust be nmade part of the file maintained under
subsection (2).

(6) STATE LAND PLANNI NG AGENCY REVI EW - -

(a) The state |and planning agency may shat review a
proposed plan amendment upon request of a regional planning
council, affected person, or |ocal governnent transmtting the
pl an amendnent. The request fromthe regional planning counci

or affected person nust be received within 30 days after
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transmttal of the proposed plan anendnent pursuant to
subsection (3). A regional planning council or affected person
requesting a review shall do so by submtting a witten request
to the agency with a notice of the request to the | ocal
governnent and any ot her person who has requested noti ce.

Section 8. Paragraphs (c) and (I) of subsection (1) of
section 163.3187, Florida Statutes, are anended, and paragraph
(o) is added to said subsection, to read:

163. 3187 Anendnent of adopted conprehensive plan. --

(1) Anmendnents to conprehensive plans adopted pursuant to
this part may be nmade not nore than two times during any
cal endar year, except:

(c) Any local government conprehensive plan anendnents
directly related to proposed snmall scal e devel opnent activities
may be approved without regard to statutory limts on the
frequency of consideration of anendnments to the | ocal
conprehensive plan. A snmall scal e devel opnent anendnent may be
adopted only under the follow ng conditions:

1. The proposed anendnent involves a use of 10 acres or
fewer and:

a. The cunul ative annual effect of the acreage for al
smal | scal e devel opnent anmendnents adopted by the |ocal
governnment shall not exceed:

(1) A maximum of 120 acres in a |ocal governnent that
contains areas specifically designated in the |oca
conprehensive plan for urban infill, urban redevel opnent, or

downtown revitalization as defined in s. 163.3164, urban infill
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and redevel opnent areas desi gnated under s. 163. 2517,
transportati on concurrency exception areas approved pursuant to
s. 163.3180(5), or regional activity centers and urban central
busi ness districts approved pursuant to s. 380.06(2)(e);
however, anendnments under this paragraph may be applied to no
nore than 60 acres annually of property outside the designated
areas listed in this sub-sub-subparagraph. Amendnents adopted
pursuant to paragraph (k) shall not be counted toward the
acreage |limtations for small scale anendnents under this
par agr aph.

(1) A maxi mum of 80 acres in a |ocal governnent that does
not contain any of the designated areas set forth in sub-sub-
subparagraph (1).

(rrr) A maxi mum of 120 acres in a county established
pursuant to s. 9, Art. VIII of the S ate Constitution.

b. The proposed anendnent does not involve the sane
property granted a change within the prior 12 nonths.

c. The proposed anendnent does not involve the sane
owner's property within 200 feet of property granted a change
within the prior 12 nonths.

d. The proposed anendnent does not involve a text change
to the goals, policies, and objectives of the | ocal governnent's
conprehensi ve plan, but only proposes a | and use change to the
future land use map for a site-specific small scal e devel opnent
activity.

e. The property that is the subject of the proposed
amendnment is not located within an area of critical state
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concern, unless the project subject to the proposed amendnent
i nvol ves the construction of affordable housing units neeting
the criteria of s. 420.0004(3), and is located within an area of
critical state concern designated by s. 380.0552 or by the
Adm ni stration Conmm ssion pursuant to s. 380.05(1). Such
anmendnent is not subject to the density limtations of sub-
subparagraph f., and shall be reviewed by the state | and
pl anni ng agency for consistency with the principles for guiding
devel opnent applicable to the area of critical state concern
where the anmendnment is |ocated and shall not becone effective
until a final order is issued under s. 380.05(6).

f. If the proposed anendnment involves a residential |and
use, the residential |and use has a density of 10 units or |ess
per acre, except that this [imtation does not apply to small

scal e anmendnents involving the construction of affordable

housing units neeting the criteria of s. 420.0004(3) on property

which will be the subject of a land use restriction agreenent or

ext ended use agreenent recorded in conjunction with the issuance

of tax exenpt bond financing or an allocation of federal tax

credits issued through the Florida Housing Finance Corporation

or a local housing finance authority authorized by the D vision

of Bond Fi nance of the State Board of Adm ni stration, or snal

scal e anmendnents descri bed in sub-sub-subparagraph a.(l) that

are designated in the |ocal conprehensive plan for urban infill,
ur ban redevel opnent, or downtown revitalization as defined in s.
163. 3164, urban infill and redevel opnent areas desi gnated under

s. 163. 2517, transportati on concurrency exception areas approved
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pursuant to s. 163.3180(5), or regional activity centers and
urban central business districts approved pursuant to s.
380.06(2)(e).

2.a. A local governnent that proposes to consider a plan
amendnent pursuant to this paragraph is not required to conply
with the procedures and public notice requirenments of s.

163. 3184(15)(c) for such plan amendnents if the | ocal governnent
conplies with the provisions in s. 125.66(4)(a) for a county or
ins. 166.041(3)(c) for a nunicipality. If a request for a plan
amendnment under this paragraph is initiated by other than the

| ocal governnent, public notice is required.

b. The local governnment shall send copies of the notice
and anendnment to the state | and planni ng agency, the regional
pl anni ng council, and any other person or entity requesting a
copy. This information shall also include a statenent
identifying any property subject to the amendnent that is
| ocated within a coastal high hazard area as identified in the
| ocal conprehensive plan.

3. Small scal e devel opnent anmendnents adopted pursuant to
t his paragraph require only one public hearing before the
governi ng board, which shall be an adoption hearing as descri bed
ins. 163.3184(7), and are not subject to the requirenents of s.
163. 3184(3)-(6) unless the |local governnent elects to have them
subj ect to those requirenents.

(1) A conprehensive plan anmendnent to adopt a public
educational facilities elenent pursuant to s. 163. 3177 16331446
and future | and-use-map anendnents for school siting nay be
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approved notw thstanding statutory limts on the frequency of
adopti ng pl an anendnents.

(o)1. For nunicipalities that are nore than 90 percent

built-out, any nmunicipality's conprehensive plan anendnents nay

be approved without regard to statutory limts on the freguency

of consideration of amendnents to the |ocal conprehensive pl an

only if the proposed anendnent involves a use of 100 acres or

f ewer and:

a. The cunul ative annual effect of the acreage for al

anendnent s adopt ed pursuant to this paragraph does not exceed

500 acres.

b. The proposed anendnent does not involve the sane

property granted a change within the prior 12 nonths.

c. The proposed anendnent does not involve the sane

owner's property within 200 feet of property granted a change

within the prior 12 nonths.

d. The proposed anendnent does not involve a text change

to the goals, policies, and objectives of the | ocal governnent's

conpr ehensi ve plan but only proposes a | and use change to the

future land use map for a site-specific snmall scal e devel opnent

activity.
e. The property that is the subject of the proposed

anmendnent is not |located within an area of critical state

concern.

2. For purposes of this paragraph, the term"built-out"

nmeans 90 percent of the property within the nunicipality's

boundari es, excluding |ands that are designated as conservation,
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preservation, recreation, or public facilities categories, have

been devel oped, or are the subject of an approved devel opnment

order that has received a building permt, and the nmunicipality

has an average density of 5 units per acre for residentia

devel opnent .

3.a. A local governnent that proposes to consider a plan

anmendnment pursuant to this paragraph is not required to conply

with the procedures and public notice requirenents of s.

163. 3184(15)(c) for such plan anendnents if the | ocal governnent

conplies with the provisions of s. 166.041(3)(c). If a request

for a plan anendnent under this paragraph is initiated by other

t han the | ocal governnment, public notice is required.

b. The |l ocal governnent shall send copies of the notice

and anmendnent to the state | and pl anni ng agency, the regi onal

pl anni ng council, and any other person or entity requesting a

copy. This information shall also include a statenent

identifying any property subject to the anendnent that is

| ocated within a coastal high hazard area as identified in the

| ocal conprehensive pl an.

4. Anendnents adopted pursuant to this paragraph require

only one public hearing before the governing board, which shal

be an adoption hearing as described in s. 163.3184(7), and are

not subject to the requirenents of s. 163.3184(3)-(6) unless the

| ocal governnent elects to have them subject to those

requirenents.
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5. This paragraph shall not apply if a municipality

annexes uni ncorporated property that decreases the percentage of

bui | d-out to an anmount bel ow 90 percent.

5. A nmunicipality shall notify the state | and pl anni ng

agency in witing of its built-out percentage prior to the

subm ssi on of any conprehensive plan amendnents under this

subsecti on.

Section 9. Paragraphs (k) and (l) of subsection (2) and
subsection (10) of section 163.3191, Florida Statutes, are
anended, and paragraph (o) is added to subsection (2) of said
section, to read:

163. 3191 Eval uation and apprai sal of conprehensive plan.--

(2) The report shall present an eval uati on and assessnent
of the conprehensive plan and shall contain appropriate
statenments to update the conprehensive plan, including, but not
limted to, words, maps, illustrations, or other nedia, related
t o:

(k) The coordination of the conprehensive plan with
exi sting public schools and those identified in the applicable
educational facilities plan adopted pursuant to s. 1013.35. The
assessnent shall address, where relevant, the success or failure
of the coordination of the future | and use nmap and associ at ed
pl anned residential devel opnment with public schools and their
capacities, as well as the joint decisionnaking processes
engaged in by the |ocal governnment and the school board in
regard to establishing appropriate popul ati on projections and

the planning and siting of public school facilities. For

000417

4/ 26/ 2005 4:58: 41 PM
Page 72 of 165




1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941

HOUSE AMENDMENT

Bill No. HB 1865 CS
Amendnent No. (for drafter’s use only)

counties or nmunicipalities that do not have a public school s

interlocal agreenent or public school facility el enent, the

assessnent shall determ ne whether the | ocal governnent

continues to neet the criteria of s. 163.3177(12). If the county

or nunicipality determnes that it no |l onger neets the criteria,

the county or nmunicipality nust adopt appropriate school

concurrency goals, objectives, and policies in its pl an

anendnents pursuant to the requirenments of the public schoo

facility elenent and enter into the existing interl ocal
agreenent required by ss. 163.3177(6)(h)2. and 163.31777 in
order to fully participate in the school concurrency system H-
the issues—are not—relevant,—the local government shall
dempnstrate-thatthey are not—relevant.

(I') The extent to which the |ocal governnent has been

successful in identifying water supply sources, including

conservation and reuse, necessary to neet existing and projected

wat er use denmand for the conprehensive plan's water supply work

pl an. The water supply sources evaluated in the report nust be
consi stent w th evaluation—-rust—consi-der the appropriate water
managenment district's regional water supply plan approved

pursuant to s. 373.0361. The report nust evaluate the degree to

whi ch the | ocal governnent has inplenmented the work plan for

wat er supply facilities included in the potable water el enent.
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(o) The extent to which a concurrency exception area

desi gnated pursuant to s. 163.3180(5), a concurrency nmanhagenent

area designated pursuant to s. 163.3180(7), or a nultinoda
district designated pursuant to s. 163.3180(15) has achieved the

purposes for which it was created and ot herwi se conplies with
the provisions of s. 163.3180.

(10) The governing body shall anmend its conprehensive plan
based on the recommendations in the report and shall update the
conprehensi ve pl an based on the conponents of subsection (2),
pursuant to the provisions of ss. 163.3184, 163.3187, and
163. 3189. Anendnents to update a conprehensive plan based on the
eval uati on and appraisal report shall be adopted within 18
nonths after the report is determned to be sufficient by the
state land pl anni ng agency, except the state |and pl anni ng
agency may grant an extension for adoption of a portion of such
amendnments. The state | and planning agency nmay grant a 6-nonth
extension for the adoption of such anendnents if the request is
justified by good and sufficient cause as determ ned by the
agency. An additional extension may al so be granted if the
request will result in greater coordination between
transportation and | and use, for the purposes of inproving
Florida's transportation system as determ ned by the agency in
coordination with the Metropolitan Planning O ganization
program Beginning July 1, 2006, failure to tinely adopt

updati ng anendnents to the conprehensive plan based on the
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eval uati on and appraisal report shall result in a |oca

gover nnent being prohibited from adopti ng anendnents to the

conpr ehensi ve plan until the eval uati on and apprai sal report

updati ng anendnents have been transmtted to the state | and

pl anni ng agency. The prohibition on plan anendnents shal

comence when the updating anendnents to the conprehensive pl an

are past due. The conprehensive plan as anended shall be in
conpliance as defined in s. 163.3184(1)(b). Wthin 6 nonths

after the effective date of the updating anmendnents to the

conpr ehensi ve plan, the |ocal governnent shall provide to the

state | and pl anning agency and to all agenci es desi gnhated by

rule a conpl ete copy of the updated conprehensive pl an.
Section 10. Section 163.3247, Florida Statutes, is created

to read:
163. 3247 Century Commi ssion for a Sustainable Florida. --
(1) PCOPULAR NAME. --This section nay be cited as the
"Century Comm ssion for a Sustainable Florida Act."
(2) FINDINGS AND | NTENT. --The Legi sl ature finds and

decl ares that the population of this state is expected to nore

t han doubl e over the next 100 years, with conmensurate inpacts

to the state's natural resources and public infrastructure.

Consequently, it is in the best interests of the people of the

state to ensure sound planning for the proper placenent of this

growm h and protection of the state's |and, water, and ot her

natural resources since such resources are essential to our

collective quality of life and a strong econony. The state's

growt h managenent system should foster economc stability

000417

4/ 26/ 2005 4:58: 41 PM
Page 75 of 165




1996
1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022

HOUSE AMENDMENT

Bill No. HB 1865 CS
Amendnent No. (for drafter’s use only)

t hrough regi onal solutions and strategi es, urban renewal and

infill, and the continued viability of agricultural econom es,

while allowing for rural econoni c devel opnent and protecting the

uni que characteristics of rural areas, and should reduce the

conplexity of the reqgulatory process while carrying out the

intent of the |aws and encouraging greater citizen

partici pation.

(3) CENTURY COW SSI ON FOR A SUSTAI NABLE FLORI DA
CREATI ON;  ORGANI ZATI ON. -- The Century Conm ssion for a
Sustainable Florida is created as a standing body to help the

citizens of this state envision and plan their collective future

wth an eye towards both 20-year and 50-year hori zons.

(a) The conm ssion shall consist of nine nenbers, three

appoi nted by the Governor, three appointed by the President of

the Senate, and three appointed by the Speaker of the House of

Representatives. Appointnents shall be nade no | ater than
Cctober 1, 2005. One nenber shall be designated by the Governor
as chair of the conmm ssion. Any vacancy that occurs on the

conmmi ssion nmust be filled in the sane manner as the origi na

appoi ntnent and shall be for the unexpired term of that

comm ssi on seat. Menbers shall serve 4-year terns, except that,

initially, to provide for staggered terns, three of the

appoi ntees, one each by the Governor, the President of the

Senate, and the Speaker of the House of Representatives, shal

serve 2-year terns, three shall serve 3-year terns, and three

shal |l serve 4-year ternms. Al subsequent appoi ntnents shall be

for 4-year terns. An appointee may not serve nore than 6 years.
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(b) The first neeting of the conm ssion shall be held no
| ater than Decenber 1, 2005, and shall neet at the call of the

chair but not |ess frequently than three tines per year in

different regions of the state to solicit input fromthe public

or any other individuals offering testinony relevant to the

i ssues to be consi der ed.

(c) Each nmenber of the comm ssion is entitled to one vote

and actions of the comm ssion are not binding unless taken by a

three-fifths vote of the nenbers present. A majority of the

menbers is required to constitute a quorum and the affirmative

vote of a quorumis required for a binding vote.

(d) Menbers of the conmm ssion shall serve w thout

conpensation but shall be entitled to receive per diem and

travel expenses in accordance with s. 112.061 while in

performance of their duties.
(4) POWERS AND DUTI ES. - - The comm ssi on shal | :
(a) Annually conduct a process through which the

comm ssi on envisions the future for the state and then devel ops

and recommends policies, plans, action steps, or strategies to

assi st in achieving the vision.

(b) Continuously review and consi der statutory and

regul atory provisions, governnental processes, and societal and

econonic trends in its inquiry of how state, regional, and | ocal

governments and entities and citizens of this state can best

accommodate projected increased popul ati ons whil e nmai ntaini ng

the natural, historical, cultural, and manmade |ife qualities

t hat best represent the state.
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(c) Bring together people representing varied interests to

devel op a shared inmage of the state and its devel oped and

natural areas. The process shoul d i nvolve expl oring the inpact

of the estinmated popul ati on i ncrease and ot her energing trends

and issues; creating a vision for the future; and devel oping a

strategi c action plan to achieve that vision using 20-year and

50-year internedi ate planning tinefranes.

(d) Focus on essential state interests, defined as those

interests that transcend | ocal or regional boundaries and are

nost appropriately conserved, protected, and pronpbted at the

state | evel .

(e) Serve as an objective, nonpartisan repository of

exenpl ary comruni ty-building ideas and as a source to reconmnend

strategi es and practices to assist others in working

coll aboratively to problemsolve on issues relating to growh

managenent .

(f) Annually, beginning January 16, 2007, and every year

thereafter on the sane date, provide to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representatives a witten report containing specific

reconmendati ons for addressi ng grow h nanagenent in the state,

i ncl udi ng executive and | egislative recomendati ons. Further,

the report shall contain discussions regarding the need for

i ntergover nnmental cooperation and the bal anci ng of environnenta

protection and future devel opnent and recommendati ons on i ssues,

including, but not limted to, recommendati ons regardi ng

dedi cated sources of funding for sewer facilities, water supply
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and quality, transportation facilities that are not adequately

addressed by the Strategic |Internpdal System and educati onal

infrastructure to support existing devel opnent and proj ected

popul ati on growh. This report shall be verbally presented to a

joint session of both houses annually as schedul ed by the

Presi dent of the Senate and the Speaker of the House of

Repr esent ati ves.

(g) Beginning with the 2007 Regul ar Sessi on of the

Legi sl ature, the President of the Senate and Speaker of the

House of Representatives shall create a joint select commttee,

the task of which shall be to review the findings and

reconmmendations of the Century Conmm ssion for a Sustainable

Florida for potential action.
(5) EXECUTI VE DI RECTOR;, STAFF AND OTHER ASSI STANCE. - -
(a) The Secretary of Comunity Affairs shall select an

executive director of the comm ssion, and the executive director

shal |l serve at the pleasure of the secretary under the

supervi sion and control of the conm ssion.

(b) The Departnent of Community Affairs shall provide

staff and ot her resources necessary to acconplish the goals of

t he conm ssi on based upon reconmendati ons of the Governor.

(c) Al agencies under the control of the Governor are

directed, and all other agencies are requested, to render

assi stance to, and cooperate with, the comr ssion.

Section 11. Paragraph (d) of subsection (1) of section
201.15, Florida Statutes, is anended to read:
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201.15 Distribution of taxes collected.--All taxes
coll ected under this chapter shall be distributed as foll ows and
shal | be subject to the service charge inposed in s. 215.20(1),
except that such service charge shall not be |evied agai nst any
portion of taxes pledged to debt service on bonds to the extent
that the anmobunt of the service charge is required to pay any
anounts relating to the bonds:

(1) Sixty-two and sixty-three hundredths percent of the
remai ni ng taxes collected under this chapter shall be used for
t he follow ng purposes:

(d) The renmni nder of the noneys distributed under this

subsection, after the required paynents under paragraphs (a),

(b), and (c), shall be paid into the State Treasury to the

credit of the State Transportation Trust Fund in the Departnent

of Transportation in the anount of $566.75 million each fisca

year to be paid in quarterly installnments and all ocated for the

foll ow ng specified purposes notw thstandi ng any ot her provision

of | aw

1. New Starts Transit Program pursuant to s. 341.051, $50
mllion for fiscal year 2005-2006, $65 nillion for fiscal year
2006- 2007, $70 mllion each fiscal year for fiscal years 2007-
2008 t hrough 2009-2010, $80 million for fiscal year 2010-2011
and each fiscal year thereafter

2. Small County Qutreach Program pursuant to s. 339. 2818,

$35 mllion for each fiscal year for fiscal years 2005- 2006
t hrough 2009-2010, $45 million for fiscal year 2010-2011 and
each fiscal year thereafter
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3. Transportation Incentive Program for a Sustainable
Florida pursuant to s. 339.28171 $161.75, mllion for fiscal
year 2006-2007, $150 million for fiscal year 2007-2008 and each

fiscal year thereafter

4. Strategic Internodal System pursuant to s. 339. 64, al

remai ni ng funds after allocations are made for subparagraphs 1.

t hrough 3. The renminder of the noneys distributed under this

Section 12. Subsection (3) of section 215.211, Florida

Statutes, is anended to read:

215.211 Service charge; elimnation or reduction for
speci fied proceeds.--

(3) Notwi thstanding the provisions of s. 215.20(1), the
service charge provided in s. 215.20(1), which is deducted from
the proceeds of the local option fuel tax distributed under s.
336. 025, shall be reduced as foll ows:

(a) For the period July 1, 2005, through June 30, 2006,
the rate of the service charge shall be 3.5 percent.

(b) Beginning July 1, 2006, and thereafter, no service
charge shall be deducted fromthe proceeds of the |ocal option
fuel tax distributed under s. 336.025.
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The increased revenues derived fromthis subsection shall be
deposited in the State Transportation Trust Fund and used to

fund the Transportation Incentive Programfor a Sustainabl e

Fl ori da Ceunty—tnecentiveGant—Program and the Small County

Qutreach Program Up to 20 percent of such funds shall be used

for the purpose of inplenmenting the Small County Qutreach
Programcreated pursuant to s. 339. 2818 as—providedinthis—aect.

Section 13. Section 337.107, Florida Statutes, is anmended
to read:

337.107 Contracts for right-of-way services. --The
departnent may enter into contracts pursuant to s. 287.055 for
ri ght-of-way services on transportation corridors and

transportation facilities or the department may include right-

of -way services as part of design-build contracts awarded

pursuant to s. 337.11. Right-of-way services include negotiation

and acqui sition services, appraisal services, denolition and
renmoval of inprovenents, and asbest os- abat enent services.
Section 14. Paragraph (a) of subsection (7) of section
337.11, Florida Statutes, as anmended by chapter 2002-20, Laws of
Florida, is anended to read:
337.11 Contracting authority of departnent; bids;

energency repairs, supplenental agreenents, and change orders;
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conbi ned desi gn and construction contracts; progress paynents;
records; requirenents of vehicle registration.--

(7)(a) If the head of the departnent determines that it is
in the best interests of the public, the departnent may conbi ne
the right-of-way services and desi gn and constructi on phases of
any a_buibding, . bridge. i I faci ity
ratl—ecorridor project into a single contract, except for a
resurfacing or mnor bridge project the right-of-way services

and design construction phases of which may be conbi ned under s.

337.025. Such contract is referred to as a design-build

contract. Design-build contracts nay be adverti sed and awar ded

notw t hst andi ng the requirenents of paragraph (3)(c). However,

construction activities nay not begin on any portion of such

projects for which the departnent has not yet obtained title

until title to the necessary rights-of-way and easenents for the

construction of that portion of the project has vested in the

state or a |local governnental entity and all railroad crossing

and utility agreenents have been executed. Title to rights-of-

way shall be deened to have vested in the state when the title

has been dedicated to the public or acquired by prescription.

Design-build contracts may be advertised and awar ded
notw t hstandi ng the requirenents of paragraph (3)(c). However,
construction activities may not begin on any portion of such
projects until title to the necessary rights-of-way and
easenents for the construction of that portion of the project
has vested in the state or a | ocal governnental entity and al

railroad crossing and utility agreenents have been execut ed.
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Title to rights-of-way vests in the state when the title has
been dedicated to the public or acquired by prescription.

Section 15. Paragraph (j) of subsection (1) of section
339.08, Florida Statutes, is anended, and paragraph (nm) of said
subsection is redesignated as paragraph (n) and new paragraph
(m is added to said subsection, to read:

339.08 Use of noneys in State Transportation Trust Fund.--

(1) The departnment shall expend noneys in the State
Transportation Trust Fund accruing to the departnent, in
accordance with its annual budget. The use of such noneys shal
be restricted to the foll ow ng purposes:

(j) To pay the cost of county or nunicipal road projects
sel ected in accordance with the GCounrtytnecentiveGant—Program
created+n—s—3392817andthe Small County Qutreach Program
created in s. 339.2818.

(m To pay the cost of transportation projects selected in

accordance with the Transportation Incentive Programfor a
Sustai nable Florida created in s. 339.28171.

Section 16. Paragraph (b) of subsection (4) of section
339.135, Florida Statutes, is amended to read:

339.135 Wirk program |egislative budget request
definitions; preparation, adoption, execution, and anmendnent. --

(4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -

(b)l. A tentative work program including the ensuing
fiscal year and the successive 4 fiscal years, shall be prepared
for the State Transportation Trust Fund and ot her funds nanaged

by the departnent, unless otherw se provided by |law. The
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tentati ve work program shall be based on the district work
progranms and shall set forth all projects by phase to be
undertaken during the ensuing fiscal year and planned for the
successive 4 fiscal years. The total anobunt of the liabilities
accruing in each fiscal year of the tentative work program may
not exceed the revenues avail able for expenditure during the
respective fiscal year based on the cash forecast for that
respective fiscal year

2. The tentative work program shall be devel oped in
accordance with the Florida Transportation Plan required in s.
339. 155 and nust conply with the program funding | evels
contained in the program and resource plan.

3. The departnent may include in the tentative work
program proposed changes to the prograns contained in the
previ ous wor k program adopted pursuant to subsection (5);
however, the departnment shall mnimze changes and adjustnents
that affect the scheduling of project phases in the 4 common
fiscal years contained in the previous adopted work program and
the tentative work program The departnent, in the devel opnent
of the tentative work program shall advance by 1 fiscal year
all projects included in the second year of the previous year's
adopted work program unless the secretary specifically
determines that it is necessary, for specific reasons, to
reschedul e or delete one or nore projects fromthat year. Such
changes and adjustnents shall be clearly identified, and the
effect on the 4 common fiscal years contained in the previous

adopted work program and the tentative work program shall be
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shown. It is the intent of the Legislature that thefirst-5

part—of the Floridatntrastate H-ghway System-and the first 3

years of the adopted work program stand as the comm tnent of the
state to undertake transportation projects that |ocal

governnents nmay rely on for planning and concurrency purposes

and in the devel opnent and anendnent of the capital inprovenents
el ements of their |ocal governnment conprehensive plans.

4. The tentative work program nust include a bal anced 36-
nonth forecast of cash and expenditures and a 5-year finance
pl an supporting the tentative work program

Section 17. Paragraphs (c), (d), and (e) are added to
subsection (5) of section 339.155, Florida Statutes, to read:

339. 155 Transportation planning.--

(5) ADDI Tl ONAL TRANSPORTATI ON PLANS. - -

(c) Regional transportation plans nay be devel oped in

regional transportation areas in accordance with an interl ocal

agreenent entered into pursuant to s. 163.01 by the departnent

and two or nore contiguous netropolitan planni ng organi zati ons,

one or nore netropolitan planning organizati ons and one or nore

contiguous counties that are not nenbers of a netropolitan

pl anni ng organi zation, a nmulticounty regional transportation

authority created by or pursuant to law, two or nore conti guous

counties that are not nenbers of a netropolitan pl anni ng

organi zation, or netropolitan planning organi zati ons conprised

of three or nore counti es.
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(d) The departnment shall devel op a nbdel draft interloca

agreenent that, at a mninum shall identify the entity that

wi Il coordinate the devel opnent of the regi onal transportation

pl an; delineate the boundaries of the regional transportation

area; provide the duration of the agreenent and specify how the

agreenent nmay be term nated, nodified, or rescinded; describe

t he process by which the regional transportation plan will be

devel oped; and provi de how nenbers of the entity will resolve

di sagreenents regarding interpretation of the interl oca

agreenent or disputes relating to the devel opnent or content of

the regional transportation plan. The designated entity shal

coordi nate the adoption of the interlocal agreenent using as its

framework the departnment nodel. Such interlocal agreenent shal

becone effective upon approval by supernmjority vote of the

af fected | ocal governnents.

(e) The regional transportation plan devel oped pursuant to

this section shall, at a mnimum identify regionally

significant transportation facilities |located within a regional

transportation area, and reconmmend a list to the departnent for

prioritization. The project shall be adopted into the capital

i nprovenents schedul e of the | ocal governnment conprehensive pl an
pursuant to s. 163. 3177(3).
Section 18. Section 339.175, Florida Statutes, is anended

to read:
339. 175 Metropolitan planning organization.--1t is the
intent of the Legislature to encourage and pronote the safe and

ef ficient managenent, operation, and devel opnent of surface
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transportation systens that will serve the nobility needs of
peopl e and freight within and through urbani zed areas of this
state while mnimzing transportation-related fuel consunption
and air pollution. To acconplish these objectives, netropolitan
pl anni ng organi zations, referred to in this section as MP.QO"'s,
shal | devel op, in cooperation with the state and public transit
operators, transportation plans and prograns for netropolitan
areas. The plans and prograns for each nmetropolitan area nust
provi de for the devel opnent and integrated nanagenent and
operation of transportation systens and facilities, including
pedestrian wal kways and bicycle transportation facilities that
w Il function as an internodal transportation systemfor the
nmetropolitan area, based upon the prevailing principles provided
ins. 334.046(1). The process for devel opi ng such plans and
progranms shall provide for consideration of all nodes of
transportation and shall be continuing, cooperative, and
conprehensive, to the degree appropriate, based on the
conplexity of the transportation problens to be addressed. To
ensure that the process is integrated with the statew de
pl anni ng process, MP.QO's shall devel op plans and prograns that
identify transportation facilities that should function as an
integrated netropolitan transportation system giving enphasis
to facilities that serve inportant national, state, and regional
transportation functions. For the purposes of this section,
those facilities include the facilities on the Strategic

| nt er nrodal System designated under s. 339.63 and facilities for

whi ch projects have been identified pursuant to s. 339.28171.
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(1) DESI GNATI ON. - -

(a)l. An MP.O shall be designated for each urbanized
area of the state; however, this does not require that an
i ndi vidual M P.QO be designated for each such area. Such
desi gnation shall be acconplished by agreenent between the
Governor and units of general-purpose | ocal governnent
representing at |east 75 percent of the popul ation of the
ur bani zed area; however, the unit of general-purpose |ocal
government that represents the central city or cities within the
MP.O jurisdiction, as defined by the United States Bureau of
t he Census, mnmust be a party to such agreenent.

2. Mre than one MP.O may be designated within an
exi sting nmetropolitan planning area only if the Governor and the
existing MP.O. determne that the size and conplexity of the
exi sting netropolitan planning area nmakes the designation of
nore than one MP.O for the area appropriate.

(b) Each MP.QO shall be created and operated under the
provi sions of this section pursuant to an interlocal agreenent
entered into pursuant to s. 163.01. The signatories to the
interlocal agreenment shall be the departnent and the
governnental entities designated by the Governor for menbership
on the MP.O If there is a conflict between this section and s.
163. 01, this section prevails.

(c) The jurisdictional boundaries of an MP.QO shall be
det erm ned by agreenent between the Governor and the applicable
M P. Q. The boundaries nust include at |east the netropolitan

pl anni ng area, which is the existing urbanized area and the
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contiguous area expected to beconme urbanized within a 20-year
forecast period, and nmay enconpass the entire netropolitan
statistical area or the consolidated netropolitan statistical
ar ea.

(d) In the case of an urbanized area designated as a
nonattai nment area for ozone or carbon nonoxi de under the C ean
Air Act, 42 U S.C ss. 7401 et seq., the boundaries of the
nmetropolitan planning area in existence as of the date of
enact nent of this paragraph shall be retained, except that the
boundari es nmay be adjusted by agreenent of the Governor and
af fected nmetropolitan planning organizations in the manner
described in this section. If nore than one MP.O has authority
within a netropolitan area or an area that is designated as a
nonatt ai nnent area, each MP.O shall consult with other
M P.QO 's designated for such area and with the state in the

coordi nati on of plans and prograns required by this section.

Each M P.QO required under this section nust be fully operative
no later than 6 nonths following its designation.

(2) VOTI NG MEMBERSHI P. - -

(a) The voting nmenbership of an MP.QO shall consist of
not fewer than 5 or nore than 19 apportioned nenbers, the exact
nunber to be determ ned on an equitabl e geographi c- popul ati on
rati o basis by the Governor, based on an agreenent anong the
affected units of general -purpose | ocal governnent as required
by federal rules and regul ati ons. The Governor, in accordance
with 23 U S.C. s. 134, may also provide for MP.O nenbers who
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represent nunicipalities to alternate with representatives from
other municipalities within the netropolitan planning area that
do not have nenbers on the MP.O County comm ssion nenbers
shal | conpose not | ess than one-third of the M P.QO nenbership,
except for an MP.O wth nore than 15 nenbers | ocated in a
county with a five-nenber county conm ssion or an MP.O with 19
menbers |l ocated in a county with no nore than 6 county
conmi ssi oners, in which case county conmm ssion nenbers may
conpose | ess than one-third percent of the MP.O nenbership,
but all county conmm ssioners nust be nenbers. All voting nenbers
shall be elected officials of general - purpose governnents,
except that an MP.O may include, as part of its apportioned
voting nenbers, a nenber of a statutorily authorized planning
board, an official of an agency that operates or admni sters a
maj or node of transportation, or an official of the Florida
Space Authority. The county conm ssion shall conpose not |ess
than 20 percent of the MP.O nenbership if an official of an
agency that operates or administers a nmgjor node of
transportati on has been appointed to an MP. QO

(b) In netropolitan areas in which authorities or other
agenci es have been or may be created by law to perform
transportation functions and are perform ng transportation
functions that are not under the jurisdiction of a genera
pur pose | ocal governnent represented on the MP.O., they shal
be provided voting nenbership on the MP.O In all other
MP.QO "s where transportation authorities or agencies are to be

represented by elected officials fromgeneral purpose |ocal
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governnents, the MP.O shall establish a process by which the
col lective interests of such authorities or other agencies are
expressed and conveyed.

(c) Any other provision of this section to the contrary
notw t hstandi ng, a chartered county with over 1 mllion
popul ati on may el ect to reapportion the nenbership of an MP. O
whose jurisdiction is wholly within the county. The charter
county may exercise the provisions of this paragraph if:

1. The MP.QO approves the reapportionnent plan by a
three-fourths vote of its nenbership

2. The MP.O and the charter county determ ne that the
reapportionnent plan is needed to fulfill specific goals and
policies applicable to that netropolitan planning area; and

3. The charter county determ nes the reapportionnent plan
otherwi se conplies with all federal requirenents pertaining to
M P. O. nmenber shi p.

Any charter county that elects to exercise the provisions of
this paragraph shall notify the Governor in witing.

(d) Any other provision of this section to the contrary
not wi t hst andi ng, any county chartered under s. 6(e), Art. VIII
of the State Constitution may elect to have its county
comm ssion serve as the MP.O, if the MP.O jurisdictionis
whol |y contained within the county. Any charter county that
el ects to exercise the provisions of this paragraph shall so
notify the Governor in witing. Upon receipt of such

notification, the Governor nust designate the county conm ssion
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as the MP.O The Governor mnust appoint four additional voting
menbers to the MP.O, one of whom nust be an el ected official
representing a nmunicipality within the county, one of whom nust
be an expressway authority nenber, one of whom nust be a person
who does not hold el ected public office and who resides in the
uni ncor porated portion of the county, and one of whom nust be a
school board nenber.

(3) APPORTI ONVENT. - -

(a) The CGovernor shall, with the agreenent of the affected
units of general-purpose | ocal governnent as required by federa
rul es and regul ati ons, apportion the nmenbership on the
applicable MP.O anong the various governnmental entities within
the area and shall prescribe a method for appointing alternate
menbers who may vote at any MP.O neeting that an alternate
menber attends in place of a regular nmenber. An appointed
al ternate nenber nust be an el ected official serving the sane
governnental entity or a general - purpose | ocal governnment with
jurisdiction within all or part of the area that the regul ar
menber serves. The governnental entity so designated shal
appoi nt the appropriate nunber of nenbers to the MP.O from
eligible officials. Representatives of the departnent shal
serve as nonvoting nenbers of the MP.O Nonvoting advisers nmay
be appointed by the MP.O as deened necessary. The Governor
shall review the conposition of the MP.QO nenbership in
conjunction with the decennial census as prepared by the United
St ates Departnent of Commerce, Bureau of the Census, and

reapportion it as necessary to conply with subsection (2).
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(b) Except for nenbers who represent nunicipalities on the
basis of alternating with representatives from ot her
muni ci palities that do not have nenbers on the MP.QO as
provi ded in paragraph (2)(a), the nenbers of an MP.QO shal
serve 4-year ternms. Menbers who represent nunicipalities on the
basis of alternating with representatives from ot her
muni ci palities that do not have nenbers on the MP.QO as
provi ded in paragraph (2)(a) may serve terns of up to 4 years as
further provided in the interlocal agreenent described in
paragraph (1)(b). The nmenbership of a nenber who is a public
official automatically term nates upon the nenber's |leaving his
or her elective or appointive office for any reason, or may be
termnated by a majority vote of the total nenbership of a
county or city governing entity represented by the nenber. A
vacancy shall be filled by the original appointing entity. A
menber nmay be reappointed for one or nore additional 4-year
terns.

(c) If a governnmental entity fails to fill an assigned
appointnent to an MP.O wthin 60 days after notification by
the Governor of its duty to appoint, that appointnment shall be
made by the Governor fromthe eligible representatives of that
governnental entity.

(4) AUTHORITY AND RESPONSI BI LI TY.--The authority and
responsibility of an MP.QO is to manage a conti nui ng,
cooperative, and conprehensive transportation planni ng process
that, based upon the prevailing principles provided in s.
334.046(1), results in the devel opment of plans and prograns
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whi ch are consistent, to the maxi num extent feasible, with the
approved | ocal governnent conprehensive plans of the units of
| ocal governnent the boundaries of which are within the
nmetropolitan area of the MP.O An MP.QO shall be the forumfor
cooperative decisionmaking by officials of the affected
governnental entities in the devel opnent of the plans and
prograns required by subsections (5), (6), (7), and (8).

(5) POWNERS, DUTIES, AND RESPONSI BI LI TI ES. --The powers,
privileges, and authority of an MP.QO are those specified in
this section or incorporated in an interlocal agreenent
aut hori zed under s. 163.01. Each MP.O shall performall acts
required by federal or state |aws or rules, now and subsequently
appl i cabl e, which are necessary to qualify for federal aid. It
is the intent of this section that each MP.O shall be invol ved
in the planning and programm ng of transportation facilities,
including, but not limted to, airports, intercity and high-
speed rail lines, seaports, and internodal facilities, to the
extent permtted by state or federal |aw.

(a) Each MP.QO shall, in cooperation with the departnent,
devel op:

1. A long-range transportation plan pursuant to the
requi renents of subsection (6);

2.  An annual |y updated transportation inprovenent program
pursuant to the requirenents of subsection (7); and

3.  An annual wunified planning work program pursuant to the

requi renments of subsection (8).
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(b) In devel oping the |ong-range transportati on plan and
the transportation inprovenent programrequired under paragraph
(a), each MP.O shall provide for consideration of projects and
strategies that wll:

1. Support the economc vitality of the nmetropolitan area,
especially by enabling global conpetitiveness, productivity, and
efficiency;

2. Increase the safety and security of the transportation
system for notorized and nonnotorized users;

3. Increase the accessibility and nobility options
avai l abl e to people and for freight;

4. Protect and enhance the environnent, pronote energy
conservation, and inprove quality of life;

5. Enhance the integrati on and connectivity of the
transportation system across and between nodes, for people and
freight;

6. Pronote efficient system managenent and operation; and

7. Enphasize the preservation of the existing
transportati on system

(c) In order to provide recommendations to the departnent
and | ocal governnental entities regarding transportation plans
and prograns, each MP.QO shall:

1. Prepare a congestion nmanagenent system for the
netropolitan area and cooperate with the departnment in the
devel opnent of all other transportati on managenent systens

required by state or federal |aw,
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2. Assist the departnment in mapping transportation
pl anni ng boundaries required by state or federal |aw,

3. Assist the departnent in performng its duties relating
to access nmanagenent, functional classification of roads, and
data col |l ecti on;

4. Execute all agreenents or certifications necessary to
conply with applicable state or federal |aw

5. Represent all the jurisdictional areas within the
metropolitan area in the formulation of transportation plans and
prograns required by this section; and

6. Performall other duties required by state or federal
| aw.

(d) Each MP.O shall appoint a technical advisory
commttee that includes planners; engineers; representatives of
| ocal aviation authorities, port authorities, and public transit
authorities or representatives of aviation departnents, seaport
departnents, and public transit departnments of nunicipal or
county governnments, as applicable; the school superintendent of
each county within the jurisdiction of the MP.QO or the
superintendent's designee; and other appropriate representatives
of affected |ocal governnments. In addition to any other duties
assigned to it by the MP.O or by state or federal |aw, the
technical advisory commttee is responsible for considering safe
access to schools in its review of transportation project
priorities, long-range transportation plans, and transportation
i mprovenent prograns, and shall advise the MP.QO on such

matters. In addition, the technical advisory commttee shal
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coordinate its actions with |ocal school boards and other [ ocal
prograns and organi zations within the netropolitan area which
participate in school safety activities, such as locally
established community traffic safety teans. Local school boards
nmust provide the appropriate MP.O wth information concerning
future school sites and in the coordination of transportation
servi ce.

(e)l. Each MP.O shall appoint a citizens' advisory
comm ttee, the nenbers of which serve at the pleasure of the
M P.O. The nenbership on the citizens' advisory conmmttee nust
reflect a broad cross section of |local residents with an
interest in the devel opnent of an efficient, safe, and cost-
effective transportation system Mnorities, the elderly, and
t he handi capped nust be adequately represented.

2. Notw thstanding the provisions of subparagraph 1., an
MP.O may, with the approval of the departnent and the
applicabl e federal governnental agency, adopt an alternative
program or nmechanismto ensure citizen involvenent in the
transportation planning process.

(f) The departnent shall allocate to each MP.QO, for the
pur pose of acconplishing its transportation planni ng and
programm ng duties, an appropriate anount of federal
transportati on planni ng funds.

(g0 Each MP.O nmay enploy personnel or may enter into
contracts with local or state agencies, private planning firns,

or private engineering firns to acconplish its transportation
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pl anni ng and programm ng duties required by state or federal
| aw.

(h) A chair's coordinating commttee is created, conposed
of the MP.QO"'s serving Hernando, Hillsborough, Manatee, Pasco,
Pi nel | as, Pol k, and Sarasota Counties. The conmttee nust, at a
m ni mum

1. Coordinate transportation projects deened to be
regionally significant by the commttee.

2. Review the inpact of regionally significant |and use
deci sions on the region.

3. Review all proposed regionally significant
transportation projects in the respective transportation
i nprovenent prograns which affect nore than one of the MP.O"'s
represented on the commttee.

4. Institute a conflict resolution process to address any
conflict that may arise in the planning and programm ng of such
regionally significant projects.

(i)1. The Legislature finds that the state's rapid growth
in recent decades has caused nmany urbani zed areas subject to
MP.O jurisdiction to becone contiguous to each other. As a
result, various transportation projects may cross fromthe
jurisdiction of one MP.O into the jurisdiction of another
MP.O To nore fully acconplish the purposes for which MP.Q."'s
have been nandated, M P.QO 's shall devel op coordination
mechani sms with one another to expand and inprove transportation
within the state. The appropriate nethod of coordi nation between

MP.QO"'s shall vary dependi ng upon the project involved and
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gi ven |l ocal and regional needs. Consequently, it is appropriate
to set forth a flexible nethodol ogy that can be used by MP.O"'s
to coordinate with other MP.QO"'s and appropriate political
subdi vi si ons as circunstances demand.

2. Any MP.O may join wth any other MP.QO or any
i ndi vi dual political subdivision to coordinate activities or to
achi eve any federal or state transportation planning or
devel opment goal s or purposes consistent with federal or state
| aw. When an MP.O determnes that it is appropriate to join
with another MP.O or any political subdivision to coordinate
activities, the MP.O or political subdivision shall enter into
an interlocal agreenent pursuant to s. 163.01, which, at a
mnimum creates a separate |legal or administrative entity to
coordi nate the transportation planning or devel opnent activities
required to achi eve the goal or purpose; provide the purpose for
which the entity is created; provide the duration of the
agreenent and the entity, and specify how the agreenent may be
term nated, nodified, or rescinded; describe the precise
organi zation of the entity, including who has voting rights on
t he governing board, whether alternative voting nenbers are
provi ded for, how voting nmenbers are appoi nted, and what the
relative voting strength is for each constituent MP.QO or
political subdivision; provide the manner in which the parties
to the agreenent will provide for the financial support of the
entity and paynent of costs and expenses of the entity; provide
t he manner in which funds nmay be paid to and di sbursed fromthe

entity; and provide how nenbers of the entity will resolve
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di sagreenents regarding interpretation of the interloca
agreenment or disputes relating to the operation of the entity.
Such interlocal agreenent shall becone effective upon its
recordation in the official public records of each county in
whi ch a nenber of the entity created by the interl ocal agreenent
has a voting nenber. This paragraph does not require any
MP.O's to nerge, conbine, or otherwise join together as a
single MP.QO

(6) LONG RANGE TRANSPORTATI ON PLAN. - - Each M P. O nust
devel op a |l ong-range transportation plan that addresses at | east
a 20-year planning horizon. The plan nust include both |ong-
range and short-range strategies and nust conply with all other
state and federal requirenents. The prevailing principles to be
considered in the lIong-range transportation plan are: preserving
the existing transportation infrastructure; enhancing Florida's
econoni ¢ conpetitiveness; and inproving travel choices to ensure
mobility. The | ong-range transportation plan nust be consistent,
to the maxi num extent feasible, with future | and use el enents
and the goals, objectives, and policies of the approved | ocal
gover nnment conprehensive plans of the units of |ocal governnent
| ocated within the jurisdiction of the MP.O The approved | ong-
range transportation plan nust be considered by | ocal
governnents in the devel opnent of the transportation elenents in
| ocal governnent conprehensive plans and any anmendnents thereto.
The | ong-range transportation plan nust, at a m ni num

(a) Identify transportation facilities, including, but not

limted to, major roadways, airports, seaports, spaceports,
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2692| commuter rail systenms, transit systens, and internodal or
2693| nultinodal termnals that will function as an integrated
2694| netropolitan transportati on system The |ong-range
2695| transportation plan nmust give enphasis to those transportation
2696| facilities that serve national, statew de, or regional
2697| functions, and nmust consider the goals and objectives identified
2698| in the Florida Transportation Plan as provided in s. 339.155. |[f
2699| a project is located within the boundaries of nore than one
2700 MP.O, the MP.QO"'s nust coordi nate plans regardi ng the project
2701| in the long-range transportation plan.
2702 (b) Include a financial plan that denonstrates how t he
2703| plan can be inplenented, indicating resources from public and
2704| private sources which are reasonably expected to be available to
2705| carry out the plan, and reconmends any additional financing
2706| strategies for needed projects and prograns. The financial plan
2707| may include, for illustrative purposes, additional projects that
2708| would be included in the adopted | ong-range transportation plan
2709| if reasonable additional resources beyond those identified in
2710| the financial plan were available. For the purpose of devel oping
2711| the long-range transportation plan, the MP.QO and the
2712| departnent shall cooperatively devel op estimates of funds that
2713 wll be available to support the plan inplenentation. |Innovative
2714| financing techniques may be used to fund needed projects and
2715| prograns. Such techni qgues may include the assessnent of tolls,
2716| the use of value capture financing, or the use of value pricing.
2717 (c) Assess capital investment and ot her neasures necessary
2718| to:
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1. Ensure the preservation of the existing netropolitan
transportation systemincluding requirements for the operation,
resurfacing, restoration, and rehabilitation of major roadways
and requirenents for the operation, mintenance, nodernization,
and rehabilitation of public transportation facilities; and

2. Make the nost efficient use of existing transportation
facilities to relieve vehicular congestion and maxi m ze the
nmobi lity of people and goods.

(d) Indicate, as appropriate, proposed transportation
enhancenment activities, including, but not limted to,
pedestrian and bicycle facilities, scenic easenents,
| andscapi ng, historic preservation, mtigation of water
pol I ution due to highway runoff, and control of outdoor
adverti sing.

(e) In addition to the requirenents of paragraphs (a)-(d),
in netropolitan areas that are classified as nonattai nment areas
for ozone or carbon nonoxide, the MP.O nust coordinate the
devel opnent of the long-range transportation plan with the State
| npl enment ati on Pl an devel oped pursuant to the requirenents of
the federal Cean Air Act.

In the devel opnent of its |long-range transportation plan, each
M P. O nust provide the public, affected public agencies,
representatives of transportation agency enpl oyees, freight

shi ppers, providers of freight transportation services, private
provi ders of transportation, representatives of users of public

transit, and other interested parties with a reasonabl e
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opportunity to conment on the |ong-range transportation plan.
The | ong-range transportation plan nust be approved by the
M P. O

(7) TRANSPORTATI ON | MPROVEMENT PROGRAM --Each M P. O
shall, in cooperation with the state and affected public
transportati on operators, develop a transportation inprovenent
programfor the area within the jurisdiction of the MP.O In
t he devel opnent of the transportation inprovenent program each
M P. O nust provide the public, affected public agencies,
representatives of transportati on agency enpl oyees, freight
shi ppers, providers of freight transportation services, private
provi ders of transportation, representatives of users of public
transit, and other interested parties with a reasonable
opportunity to conment on the proposed transportation
i mprovenent program

(a) Each MP.O is responsible for devel oping, annually, a
list of project priorities and a transportation inprovenent
program The prevailing principles to be considered by each
M P. O. when developing a list of project priorities and a
transportation i nprovenent program are: preserving the existing
transportation infrastructure; enhancing Florida' s econonc
conpetitiveness; and inproving travel choices to ensure
mobi lity. The transportation inprovenent programw || be used to
initiate federally aided transportation facilities and
i nprovenents as well as other transportation facilities and
i mprovenents including transit, rail, aviation, spaceport, and

port facilities to be funded fromthe State Transportation Trust
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Fund within its nmetropolitan area in accordance with existing
and subsequent federal and state |aws and rules and regul ati ons
rel ated thereto. The transportation inprovenent program shall be
consistent, to the maxi num extent feasible, with the approved
| ocal government conprehensive plans of the units of |ocal
gover nment whose boundaries are within the netropolitan area of
the MP.O and include those projects programed pursuant to s.
339. 28171.

(b) Each MP.O annually shall prepare a list of project

priorities and shall submt the list to the appropriate district
of the department by Cctober 1 of each year; however, the
departnment and a netropolitan planning organization may, in
witing, agree to vary this submttal date. The list of project
priorities nust be formally reviewed by the technical and
citizens' advisory commttees, and approved by the MP. O,
before it is transmtted to the district. The approved |ist of
project priorities nust be used by the district in devel oping
the district work program and nust be used by the MP.O in
devel oping its transportation inprovenent program The annua
list of project priorities nust be based upon project selection
criteria that, at a m ninmum consider the follow ng:

1. The approved M P.QO |ong-range transportation plan;

2. The Strategic Internodal System Pl an devel oped under s.
339. 64; —

3. The priorities devel oped pursuant to s. 339.28171;

4.3~ The results of the transportati on managenent systens;

and
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5.4~ The MP.QO's public-invol verent procedures.

(c) The transportation inprovenent program must, at a
m ni mum

1. Include projects and project phases to be funded wth
state or federal funds within the tinme period of the
transportation i nprovenment program and which are recommended for
advancenent during the next fiscal year and 4 subsequent fiscal
years. Such projects and project phases nust be consistent, to
t he maxi num extent feasible, wth the approved | ocal governnent
conprehensive plans of the units of |ocal governnment | ocated
within the jurisdiction of the MP.O For infornational
pur poses, the transportation inprovenent programshall also
include a list of projects to be funded fromlocal or private
revenues.

2. Include projects within the netropolitan area which are
proposed for funding under 23 U S.C. s. 134 of the Federa
Transit Act and which are consistent with the | ong-range
transportation plan devel oped under subsection (6).

3. Provide a financial plan that denonstrates how t he
transportation i nprovenent program can be inplenmented; indicates
the resources, both public and private, that are reasonably
expected to be available to acconplish the program identifies
any innovative financing techniques that may be used to fund
needed projects and progranms; and may include, for illustrative
pur poses, additional projects that would be included in the
approved transportation i nprovenent programif reasonable

addi ti onal resources beyond those identified in the financial
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pl an were avail abl e. I nnovative financing techni ques may include
t he assessnent of tolls, the use of value capture financing, or
the use of value pricing. The transportation i nprovenent program
may i nclude a project or project phase only if full funding can
reasonably be anticipated to be available for the project or
proj ect phase within the time period contenplated for conpletion
of the project or project phase.

4. G oup projects and project phases of simlar urgency
and anticipated staging into appropriate stagi ng peri ods.

5. Indicate how the transportation inprovenment program
relates to the | ong-range transportation plan devel oped under
subsection (6), including providing exanples of specific
projects or project phases that further the goals and policies
of the long-range transportation plan.

6. Indicate whether any project or project phase is
i nconsi stent with an approved conprehensive plan of a unit of
| ocal governnent |ocated within the jurisdiction of the MP. QO
If a project is inconsistent with an affected conprehensive
plan, the MP.O nust provide justification for including the
project in the transportation inprovenment program

7. Indicate how the inprovenents are consistent, to the
maxi mum extent feasible, wth affected seaport, airport, and
spaceport master plans and with public transit devel opnent pl ans
of the units of |ocal government |ocated within the jurisdiction
of the MP.O If a project is |located within the boundaries of
nore than one MP.O, the MP.O's nust coordinate plans

regarding the project in the transportation inprovenent program
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(d) Projects included in the transportation inprovenment
program and t hat have advanced to the design stage of
prelimnary engi neering nay be renoved fromor rescheduled in a
subsequent transportation inprovenent programonly by the joint
action of the MP.O and the departnent. Except when recomended
inwiting by the district secretary for good cause, any project
renmoved fromor rescheduled in a subsequent transportation
i mprovenent program shall not be rescheduled by the MP.O in
t hat subsequent programearlier than the 5th year of such
program

(e) During the devel opnent of the transportation
i nprovenent program the MP.O shall, in cooperation with the
departnment and any affected public transit operation, provide
citizens, affected public agencies, representatives of
transportati on agency enpl oyees, freight shippers, providers of
freight transportation services, private providers of
transportation, representatives of users of public transit, and
other interested parties with reasonable notice of and an
opportunity to coment on the proposed program

(f) The adopted annual transportation inprovenment program
for MP.QO"'s in nonattai nment or maintenance areas nust be
submtted to the district secretary and the Departnent of
Community Affairs at |east 90 days before the subm ssion of the
state transportation i nprovenent program by the departnent to
t he appropriate federal agencies. The annual transportation
i mprovenent programfor MP.O's in attai nment areas nust be
submtted to the district secretary and the Departnent of
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Community Affairs at |east 45 days before the departnent subnmits
the state transportation inprovenent programto the appropriate
federal agencies; however, the departnment, the Departnent of
Community Affairs, and a netropolitan planning organi zati on nmay,
inwiting, agree to vary this submttal date. The Governor or
t he Governor's designee shall review and approve each
transportation i nprovenent program and any anmendnents thereto.

(g) The Departnent of Conmunity Affairs shall review the
annual transportation inprovenent program of each MP.O for
consi stency with the approved | ocal governnent conprehensive
pl ans of the units of |ocal government whose boundaries are
within the netropolitan area of each MP.O and shall identify
those projects that are inconsistent with such conprehensive
pl ans. The Departnent of Conmunity Affairs shall notify an
M P.O of any transportation projects contained in its
transportation i nprovenment program which are inconsistent with
t he approved | ocal governnent conprehensive plans of the units
of | ocal governnment whose boundaries are within the nmetropolitan
area of the MP.QO

(h) The MP.QO shall annually publish or otherw se nake
avai l abl e for public review the annual listing of projects for
whi ch federal funds have been obligated in the precedi ng year
Proj ect nmonitoring systens nust be nmaintained by those agencies
responsi bl e for obligating federal funds and nmade accessible to
the MP.QO"s.

(8) UNIFI ED PLANNI NG WORK PROGRAM - - Each M P. O. shal
devel op, in cooperation wth the departnent and public
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transportation providers, a unified planning work programthat
lists all planning tasks to be undertaken during the program
year. The unified planning work program nust provide a conplete
description of each planning task and an esti mated budget
therefor and nust conply with applicable state and federal [|aw

(9) AGREEMENTS. - -

(a) Each MP.O shall execute the following witten
agreenents, which shall be reviewed, and updated as necessary,
every 5 years:

1. An agreenent with the departnent clearly establishing
t he cooperative relationship essential to acconplish the
transportation planning requirenents of state and federal |aw

2. An agreenment with the netropolitan and regi onal
i ntergovernnmental coordination and revi ew agenci es serving the
nmetropolitan areas, specifying the neans by which activities
wi |l be coordinated and how transportati on planni ng and
programmng will be part of the conprehensive planned
devel opnent of the area.

3. An agreenent wth operators of public transportation
systens, including transit systens, conmmuter rail systens,
ai rports, seaports, and spaceports, describing the neans by
which activities will be coordi nated and specifyi ng how public
transit, comruter rail, aviation, seaport, and aerospace
pl anni ng and programming will be part of the conprehensive

pl anned devel opnent of the netropolitan area.
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(b) An MP.O my execute other agreenents required by
state or federal |aw or as necessary to properly acconplish its
functions.

(10) METROPOLI TAN PLANNI NG ORGANI ZATI ON ADVI SORY COUNCI L. -

(a) A Metropolitan Planning O ganization Advisory Counci
is created to augnent, and not supplant, the role of the
individual MP.QO"'s in the cooperative transportation planning
process described in this section.

(b) The council shall consist of one representative from
each MP.QO and shall elect a chairperson annually fromits
nunmber. Each M P.O shall also elect an alternate representative
fromeach MP.O to vote in the absence of the representative.
Menbers of the council do not receive any conpensation for their
services, but may be reinbursed fromfunds nmade available to
council nmenbers for travel and per diem expenses incurred in the
performance of their council duties as provided in s. 112.061.

(c) The powers and duties of the Metropolitan Planning
Organi zati on Advisory Council are to:

1. Enter into contracts with individuals, private
corporations, and public agencies.

2. Acquire, own, operate, maintain, sell, or |ease
personal property essential for the conduct of business.

3. Accept funds, grants, assistance, gifts, or bequests

fromprivate, |local, state, or federal sources.
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4. Establish bylaws and adopt rul es pursuant to ss.
120.536(1) and 120.54 to inplenent provisions of |aw conferring
powers or duties upon it.

5. Assist MP.O"'"s in carrying out the urbanized area
transportation planning process by serving as the principal
forumfor collective policy discussion pursuant to |aw.

6. Serve as a clearinghouse for review and conment by
MP.O"'s on the Florida Transportation Plan and on other issues
required to conply with federal or state law in carrying out the
ur bani zed area transportation and systematic planni ng processes
instituted pursuant to s. 339. 155.

7. Enploy an executive director and such other staff as
necessary to perform adequately the functions of the council,
within budgetary limtations. The executive director and staff
are exenpt frompart Il of chapter 110 and serve at the
direction and control of the council. The council is assigned to
the Ofice of the Secretary of the Departnent of Transportation
for fiscal and accountability purposes, but it shall otherw se
function independently of the control and direction of the
depart nment.

8. Adopt an agency strategic plan that provides the
priority directions the agency will take to carry out its
m ssion within the context of the state conprehensive plan and
any other statutory mandates and directions given to the agency.

(11) APPLI CATI ON OF FEDERAL LAW --Upon notification by an
agency of the Federal Governnment that any provision of this

section conflicts wwth federal |aws or regul ati ons, such federal
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laws or regulations will take precedence to the extent of the
conflict until such conflict is resolved. The departnent or an
M P.O my take any necessary action to conply with such federa
| aws and regul ations or to continue to remain eligible to
recei ve federal funds.

Section 19. Section 339.28171, Florida Statutes, is
created to read:

339.28171 Transportation Incentive Programfor a

Sust ai nabl e Fl orida. --

(1) There is created within the Departnent of

Transportation a Transportation Incentive Programfor a

Sustai nable Florida, which nay be cited as TRIP for a

Sustai nable Florida, for the purpose of providing grants to

| ocal governnents to inprove a transportation facility or system

whi ch addresses an identified concurrency nmanagenent system

backl og or relieve traffic congestion in urban infill and

redevel opnent areas. Bridge projects off of the State H ghway

Systemare eligible to receive funding fromthis program

(2) To be eligible for consideration, projects nust be

consistent with | ocal governnent conprehensive plans, the

transportation i nprovenent program of the applicable

nmetropolitan organi zation, and the Strategi c Internodal System

pl an devel oped in accordance with s. 339. 64.
(3) The funds shall be distributed by the departnent to

each district in accordance with the statutory formula pursuant

to s. 339.135(4). The district secretary shall use the foll owi ng

criteria to evaluate the project applications:
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(a) The level of |ocal governnent funding efforts.

(b) The level of local, regional, or private financial

mat chi ng funds as a percentage of the overall project cost.

(c) The ability of |ocal governnent to rapidly address

proj ect construction.

(d) The level of nmunicipal and county agreenent on the

scope of the proposed project.

(e) Whether the project is |ocated within and supports the

obj ectives of an urban infill area, a community redevel opnent

area, an urban redevel opnent area, or a concurrency managenent

ar ea.

(f) The extent to which the project would foster public-

private partnerships and investnent.

(g) The extent to which the project protects

environnental ly sensitive areas.

(h) The extent to which the project woul d support urban

nmobi lity, including public transit systens, the use of new

t echnol ogi es, and the provision of bicycle facilities or

pedestri an pat hways.

(i) The extent to which the project inplenents a regiona

transportati on plan devel oped in accordance with s.
339.155(2)(c), (d), and (e).
(j) Whether the project is subject to a |ocal ordinance

t hat establishes corridor managenent techni ques, incl uding

access nmnagenent strategies, right-of-way acquisition and

protection neasures, appropriate |and use strategi es, zoning,

and setback requirenents for adjacent |and uses.

000417

4/ 26/ 2005 4:58:41 PM
Page 114 of 165




3039
3040
3041
3042
3043
3044
3045
3046
3047
3048
3049
3050
3051
3052
3053
3054
3055
3056
3057
3058
3059
3060
3061
3062
3063
3064

HOUSE AMENDMENT

Bill No. HB 1865 CS
Amendnent No. (for drafter’s use only)

(k) Whether or not the | ocal governnent has adopted a

vision pursuant to s. 163.3167(11) either prior to or after the

effective date of this act.

(4) As part of the project application, the | ocal

governnent shall denonstrate how the proposed project inplenents

a capital inprovenent elenent and a | ong-termtransportation

concurrency system if applicable, to address the existing

capi tal inprovenent el enent backl ogs.

(5) The percentage of matching funds avail able to

applicants shall be based on the foll ow ng:

(a) For projects that provide capacity on the Strategic

| nt ernbdal System the percentage shall be 35 percent.

(b) For projects that provide capacity on regionally

significant transportation facilities identified in s.
339.155(2)(c), (d), and (e), the percentage shall be 50 percent

or up to 50 percent of the nonfederal share of the eligible

project costs for a public transportation facility project. For

of f-system bri dges, the percentage shall be 50 percent. Projects

to be funded pursuant to this paragraph shall, at a m ni nrum neet

the following additional criteria:

1. Support those transportation facilities that serve

national, statewi de, or regional functions and function as an

i ntegrated regi onal transportation system

2. Be identified in the capital inprovenents el enent of a

conpr ehensi ve plan that has been determ ned to be in conpliance

with part Il of chapter 163, after the effective date of this
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act, or to inplenment a |long-term concurrency nanagenent system

adopted a | ocal governnent in accordance with s. 163.3177(9).

3. Provide connectivity to the Strategic | nternodal System

desi gnated pursuant to s. 339. 64.

4. Support econonic devel opnent and the novenent of goods

in areas of critical econom ¢ concern designated pursuant to s.
288. 0656( 7).
5. Inprove connectivity between mlitary installations and

the Strategic H ghway Network or the Strategic Rail Corridor

Net wor k.

6. For off-system bridge projects to repl aced,

rehabilitate, paint, or install scour counterneasures to hi ghway

bridges | ocated on public roads, other than those on a federal-

ai d highway, such projects shall, at a m ni mum

(a) Be classified as a structurally deficient bridge with

a poor condition rating for either the deck, superstructure, or

substructure conponent, or cul vert.

(b) Have a sufficiency rating of 35 or bel ow.

(c) Have average daily traffic of at |east 500 vehicl es.

Speci al consideration shall be given to bridges that are cl osed

to all traffic or that have a load restriction of |less than 10

t ons.

(c) For local projects that denpbnstrate capacity

i nprovenents in the urban service boundary, urban infill, or

ur ban redevel opnent area or provide such capacity replacenent to
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the State Intrastate H ghway System the percentage shall be 65

per cent .
(6) The departnent may adm nister contracts at the request

of a local governnent selected to receive funding for a project

under this section. Al projects funded under this section shal

be included in the departnent's work program devel oped pursuant
to s. 339.135.

Section 20. Subsection (1) and paragraph (c) of subsection
(4) of section 339.2818, Florida Statutes, are anended to read:

339.2818 Small County Qutreach Program --

(1) There is created within the Departnent of

Transportation the Small County Qutreach Program The purpose of
this programis to assist small county governnents to inprove a

transportation facility or system whi ch addresses identified

concurrency managenent system backlog and relieves traffic

congestion, or to assist in resurfacing or reconstructing county

roads or in constructing capacity or safety inprovenents to
county roads.

(4)

(c) The following criteria shall be used to prioritize
road projects for funding under the program

1— The primwaryeriterionis—the physical conditionofthe
road—as—measured-by-the departnent—

1. 2~ As—secondaryeriteria The departnent may consi der

a. \Wiether a road is used as an evacuation route.
b. Whether a road has high levels of agricultural travel.

c. Wiether a road is considered a major arterial route.
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d. Wether a road is considered a feeder road.
e. Oher criteriarelated to the inpact of a project on
the public road systemor on the state or | ocal econony as
determ ned by the departnent.

2. As secondary criteria, the departnent may consider the

physi cal condition of the road as neasured by the departnent.
Section 21. Section 339.55, Florida Statutes, is anmended
to read:
339.55 State-funded infrastructure bank.--

(1) There is created within the Departnent of
Transportation a state-funded infrastructure bank for the
pur pose of providing | oans and credit enhancenents to gover nnent
units and private entities for use in constructing and inproving
transportation facilities.

(2) The bank may lend capital costs or provide credit
enhancenents for:

(a) Atransportation facility project that is on the State
H ghway System or that provides for increased nobility on the
state's transportation system or provides internoda
connectivity with airports, seaports, rail facilities, and other
transportation termnals, pursuant to s. 341.053, for the
nmovenent of people and goods.

(b) Transportation Incentive Program for a Sustainable

Florida projects identified pursuant to s. 339.28171.

(3) Loans fromthe bank may be subordinated to senior
proj ect debt that has an investnent grade rating of "BBB" or

hi gher .

000417

4/ 26/ 2005 4:58: 41 PM
Page 118 of 165




3145
3146
3147
3148
3149
3150
3151
3152
3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163
3164
3165
3166
3167
3168
3169

HOUSE AMENDMENT

Bill No. HB 1865 CS
Amendnent No. (for drafter’s use only)

(4)3)> Loans fromthe bank may bear interest at or bel ow
mar ket interest rates, as determ ned by the departnent.
Repaynent of any |oan fromthe bank shall comence not |ater
than 5 years after the project has been conpleted or, in the
case of a highway project, the facility has opened to traffic,
whi chever is later, and shall be repaid in no nore than 30
years.

(5)4)y Except—asprovidedi+ns—339-134 To be eligible
for consideration, projects nust be consistent, to the maxi num
extent feasible, with |ocal nmetropolitan planning organization
pl ans and | ocal government conprehensive plans and nust provide
a dedi cated repaynent source to ensure the loan is repaid to the
bank.

(6) Funding awarded for projects under paragraph (2)(b)

must be mat ched by a m ni num of 25 percent from funds ot her than

the state-funded infrastructure bank | oan.
(7)65) The departnent nmay consider, but is not limted to,
the followng criteria for evaluation of projects for assistance

fromthe bank:

(a) The credit worthiness of the project.

(b) A denonstration that the project will encourage,
enhance, or create econom c benefits.

(c) The likelihood that assistance would enable the
project to proceed at an earlier date than would otherw se be

possi bl e.
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(d) The extent to which assistance would foster innovative
public-private partnerships and attract private debt or equity
i nvest nent .

(e) The extent to which the project would use new
technol ogies, including intelligent transportati on systens, that
woul d enhance the efficient operation of the project.

(f) The extent to which the project would maintain or
protect the environnent.

(g) A denonstration that the project includes
transportati on benefits for inproving internodalism cargo and
frei ght novenent, and safety.

(h) The anmpunt of the proposed assistance as a percentage
of the overall project costs with enphasis on | ocal and private
partici pation.

(1) The extent to which the project will provide for
connectivity between the State H ghway System and airports,
seaports, rail facilities, and other transportation term nals
and internodal options pursuant to s. 341.053 for the increased
accessibility and novenent of people and goods.

(8)6) Loan assistance provided by the bank shall be
i ncluded in the departnent's work program devel oped in
accordance with s. 339.135.

(9)H The departnent is authorized to adopt rules to
i npl enent the state-funded infrastructure bank.

Section 22. Section 373.19615, Florida Statutes, is
created to read:

373.19615 Florida s Sustainable Water Supplies Program --

000417

4/ 26/ 2005 4:58: 41 PM
Page 120 of 165




3197
3198
3199
3200
3201
3202
3203
3204
3205
3206
3207
3208
3209
3210
3211
3212
3213
3214
3215
3216
3217
3218
3219
3220
3221
3222

HOUSE AMENDMENT

Bill No. HB 1865 CS
Amendnent No. (for drafter’s use only)

(1) There is hereby created “Florida’s Sustai nabl e Water

Supplies Program” The Legislature recogni zes that alternative

wat er supply projects are nore expensive to devel op conpared to

traditional water supply projects. As Florida’ s popul ati on

continues to grow, the need for alternative water supplies is

al so growi ng as our groundwater supplies in portions of the

state are decreasing. Beginning in fiscal year 2005-2006, the

state shall annually appropriate $100 nmillion for the purpose of

provi di ng fundi ng assi stance to | ocal governnents for the

devel opnent of alternative water supply projects. At the

begi nni ng of each fiscal year, beginning with fiscal year 2005-

2006, such revenues shall be distributed to the Departnent of

Envi ronnental Protection. The departnent shall then distribute

the revenues into alternative water supply accounts created by

the departnent for each district for the purpose of alternative

wat er supply devel opnment under the follow ng funding fornula:

1. Forty percent to the South Florida Water Managenent
District.

2. Twenty-five percent to the Sout hwest Florida Water

Managenent District.

3. Twenty-five percent to the St. Johns River Water

Managenent District.

4. Five percent to the Suwannee Ri ver Water Managenent
District.

5. Five percent to the Northwest Florida Water Managenent
District.
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(2) For the purposes of this section, the foll ow ng

definitions shall apply:

(a) “Alternative water supplies” includes saltwater;

bracki sh surface and groundwater; surface water captured

predoni nantly during wet-weather flows; sources made avail abl e

t hrough the addition of new storage capacity for surface or

groundwat er; water that has been reclained after one or nore

public supply, mnmunicipal, industrial, conmercial, or

agricultural uses; stormnater; and any ot her water supply source

that is designated as non-traditional for a water supply

pl anni ng region in the applicable regional water supply plan
devel oped under s. 373.0361.
(b) “Capital costs” neans planning, design, engineering,

and project construction costs.

(c) “Local governnment” neans any nunicipality, county,

special district, regional water supply authority, or

multijurisdictional entity, or an agency thereof, or a

conbi nati on of two or nore of the foregoing acting jointly with

an alternative water supply project.

(3) To be eligible for assistance in funding capital costs

of alternative water supply projects under this program the

wat er managenent district governing board nust sel ect those

alternative water supply projects that will receive financial

assi stance. The water managenent district governing board shal

establish factors to determ ne project funding.

(a) Significant weight shall be given to the foll ow ng

factors:
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1. Wether the project provides substantial environnmental

benefits by preventing or limting adverse water resource

i npacts.
2. \Wether the project reduces conpetition for water

suppl i es.
3. Wiether the project brings about repl acenent of

traditional sources in order to help inplenent a m ni mumfl ow or

| evel or a reservati on.

4. \Wether the project will be inplenented by a

consunptive use pernittee that has achi eved the targets

contained in a goal-based water conservati on program approved
pursuant to s. 373.227.
5. The quantity of water supplied by the project as

conpared to its cost.

6. Projects in which the construction and delivery to end

users of reuse water are TTBJ Oor conponents.

7. \Wether the project will be inplenented by a

mul tijurisdictional water supply entity or regional water supply

aut hority.

(b) Additional factors to be considered in determning

proj ect funding shall include:

1. \Wether the project is part of a plan to inplenent two

or nore alternative water supply projects, all of which will be

operated to produce water at a uniformrate for the participants

ina nmultijurisdictional water supply entity or regi onal water

supply authority.
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2. The percentage of project costs to be funded by the

wat er supplier or water user.

3. Wether the project proposal includes sufficient

prelimnary planning and engi neering to denonstrate that the

project can reasonably be inplenented within the tinefranes

provided in the regional water supply plan.

4. \Vether the project is a subsequent phase of an

alternative water supply project underway.

5. \Wether and in what percentage a | ocal governnent or

| ocal governnent utility is transferring water supply system

revenues to the | ocal governnment general fund in excess of

rei nbursenents for services received fromthe general fund

including direct and indirect costs and |egitinate paynents in

lieu of taxes.

(4)(a) Al projects submtted to the governing board for

consideration shall reflect the total cost for inplenentation.

The costs shall be segregated pursuant to the categories

described in the definition of capital costs.

(b) Applicants for projects that receive funding

assi stance pursuant to this section shall be required to pay 33

1/3 percent of the project’s total capital costs.

(c) The water managenent district shall be required to pay

33 1/ 3 percent of the project’s total capital costs.

(5) After conducting one or nbre neetings to solicit

public input on eligible projects for inplenentation of

alternative water supply projects, the governing board of each

wat er managenent district shall select projects for funding
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assi stance based upon the above criteria. The governi ng board

may sel ect a project identified or listed as an alternative

wat er supply devel opnment project in the regi onal water supply

pl an, or may select an alternative water supply projects not

identified or listed in the regional water supply plan but which

are consistent with the goals of the pl ans.

(6) Once an alternative water supply project is sel ected

by the governi ng board, the applicant and the water nanagenent

district nust, in witing, each conmt to a financia

contribution of 33 1/3 percent of the project's total capital

costs. The wat er nmanagenent district shall then submt a request

for distribution of revenues held by the departnent in the

district’s alternative water supply account. The request nust

i nclude the amount of current and projected water demands within

t he wat er nanagenent district, the additional water made

avai l able by the project, the date the water will be nade

avail abl e, and the applicant’s and water managenent district’s

financial commitnment for the alternative water supply project.

Upon recei pt of a request froma water managenent district, the

departnent shall determ ne whether the alternative water supply

project neets the departnent's criteria for financial

assi stance. The departnent shall establish factors to determ ne

whet her state financial assistance for an alternati ve water

supply project shall be granted.

(a) Significant weight shall be given to the foll ow ng

factors:
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1. Wether the project provides substantial environnmental

benefits by preventing or limting adverse water resource

i npacts.
2. \Wether the project reduces conpetition for water

suppl i es.
3. Wiether the project brings about repl acenent of

traditional sources in order to help inplenent a m ni mumfl ow or

| evel or a reservati on.

4. \Wether the project will be inplenented by a

consunptive use permttee that has achi eved the targets

contained in a goal-based water conservati on program approved

pursuant to s. 373.227.

5. The quantity of water supplied by the project as

conpared to its cost.

6. Projects in which the construction and delivery to end

users of reuse water are I’TB.] or conponents.

7. \Wether the project will be inplenented by a

mul tijurisdictional water supply entity or regional water supply

aut hority.

(b) Additional factors to be considered in determning

proj ect fundi ng shall include:

1. Wether the project is part of a plan to inplenent two

or nore alternative water supply projects, all of which will be

operated to produce water at a uniformrate for the participants

in a nultijurisdictional water supply entity or regional water

supply authority.
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2. The percentage of project costs to be funded by the

wat er supplier or water user.

3. Wether the project proposal includes sufficient

prelimnary planning and engi neering to denonstrate that the

project can reasonably be inplenmented within the tinefranes

provided in the regi onal water supply plan.

4. \Vether the project is a subsequent phase of an

alternative water supply project underway.

5. \Wether and in what percentage a | ocal governnent or

| ocal governnment utility is transferring water supply system

revenues to the | ocal governnment general fund in excess of

rei nbursenents for services received fromthe general fund

including direct and indirect costs and |egitinate paynents in

lieu of taxes.

| f the departnent deternines that the project should receive

financi al assistance, the departnent shall distribute to the

wat er nanagenent district 33 1/3 percent of the total capital

costs fromthe district’s alternative water supply account.
Section 23. Section 373.19616, Florida Statutes, is
created to read:
373.19616 Water Transition Assistance Program - -
(1) The Legislature recognizes that as a result of

Florida' s increasing population, there are limted ground water

resources in sone portions of the state to serve increased water

guantities denands. As a result, a transition from ground water

supply to nore expensive alternative water supply IS necessary.
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The purpose of this section is to assist |ocal governnents by

establishing a | owinterest revol ving | oan program for

infrastructure financing for alternative water supplies.

(2) For purposes of this section, the term

(a) "Alternative water supplies" has the sane neani ng as
provided in s. 373.19615(2).

(b) "Local government" has the sane neaning as provided in
s. 373.19615(2).

(3) The Departnent of Environnental Protection is

aut hori zed to nake |l oans to | ocal governnents to assist themin

pl anni ng, desi gning, and constructing alternative water supply

projects. The departnent nmy provide | oan guarant ees, purchase

| oan i nsurance, and refinance | ocal debt through issue of new

| oans for alternative water supply projects approved by the

departnent. Local governnents nay borrow funds nade avail abl e

pursuant to this section and nay pl edge any revenues or other

adequate security available to themto repay any funds borrowed.

(4) The termof | oans made pursuant to this section shal

not exceed 30 years. The interest rate on such | oans shall be no

greater than that paid on the |ast bonds sold pursuant to s. 14,
Art. VII of the State Constitution.
(5) In order to ensure that public npbneys are nanaged in

an equitabl e and prudent manner, the total anmount of noney

| oaned to any | ocal governnent during a fiscal year shall be no

nore than 25 percent of the total funds avail able for naking

| oans during that year. The m ni nrum anount of a | oan shall be
$75, 000.
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(6) The departnment nmy adopt rules that:

(a) Set forth a priority systemfor |oans based on factors
provided for ins. 373.19615(6)(a) and (b).
(b) Establish the requirenents for the award and repaynent

of financial assistance.

(c) Require adequate security to ensure that each | oan

reci pient can neet its | oan paynent requirenents.

(d) Establish, at the departnent's discretion, a specific

percentage of funding, not to exceed 20 percent, for financially

di sadvant aged communities for the devel opnent of alternative

wat er supply projects. The departnent shall include within the

rule a definition of the term"financially di sadvant aged

comunity,” and the criteria for determ ning whether the project

serves a financially di sadvantaged conmunity. Such criteria

shal |l be based on the nedi an househol d i ncone of the service

popul ati on or other reliably docunented neasures of

di sadvant aged st at us.

(e) Require each project receiving financial assistance to

be cost-effective, environnentally sound, inplenentable, and

sel f - supporti ng.

(7) The departnment shall prepare a report at the end of

each fiscal year detailing the financial assistance provided

under this section and outstandi ng | oans.

(8) Prior to approval of a |oan, the |ocal governnment

shall, at a m ni num

(a) Provide a repaynent schedul e.
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(b) Submit evidence of the ability of the project proposed

for financial assistance to be permtted and i npl ement ed.

(c) Submt plans and specifications, biddable contract

docunents, or other docunentation of appropriate procurenent of

goods and servi ces.

(d) Provide assurance that records will be kept using

generally accepted accounting principles and that the depart nent

or its agent and the Auditor General wll have access to al

records pertaining to the | oan.

(9) The departnent may conduct an audit of the | oan

proj ect upon conpletion or may require that a separate project

audit, prepared by an i ndependent certified public accountant,

be subm tted.

(10) The departnent nay require reasonabl e service fees on

| oans made to | ocal governnents to ensure that the programwl|

be operated in perpetuity and to inplenent the purposes

aut hori zed under this section. Service fees shall not be nore

than 4 percent of the | oan anount exclusive of the service fee.

The fee revenues, and interest earnings thereon, shall be used

exclusively to carry out the purposes of this section.

(11) Al noneys available for financial assistance under

this section shall be appropriated to the departnent exclusively

to carry out this program The principal and interest of al

| oans repaid and interest shall be used exclusively to carry out

this section.

(12)(a) |If a local governnent agency defaults under the

terns of its |oan agreenent, the departnent shall certify the
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default to the Chief Financial Oficer, shall forward the

del i nquent anmount to the departnent from any unobli gated funds

due to the | ocal governnent agency under any revenue-sharing or

t ax- sharing fund established by the state, except as otherw se

provided by the State Constitution. Certification of delinquency

shall not |imt the departnent from pursui ng ot her renedi es

avai l able for default on a loan, including accelerating |oan

repaynents, elimnating all or part of the interest rate subsidy

on the | oan, and court appointnent of a receiver to nanage

alternative water supply project.

(b) The departnent may i npose penalty for delinguent | ocal

paynents in the anount of 6 percent of the anpunt due, in

addition to charging the cost to handl e and process the debt.

Penalty interest shall accrue on any anpunt due and payabl e

begi nning on the 30th day follow ng the date upon whi ch paynent

i s due.

(13) The departnent nay termnate or rescind a financi a

assi stance agreenent when the | ocal governnent fails to conply

wth the ternms and conditions of the agreenent.

Section 24. Paragraphs (I) and (m are added to subsection
(24) of section 380.06, Florida Statutes, to read:

380. 06 Devel opnents of regional inpact.--

(24) STATUTORY EXEMPTI ONS. - -

(1) Any proposed devel opnment or redevel opnent within an

area designated for

1. Uban infill devel opnent as designated in the

conpr ehensi ve pl an;
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3489 2. Uban redevel opnment as designated in the conprehensive
3490 | an;
3491 3. Downtown revitalization as designated in the

3492 | conprehensive plan; or

3493 4. Urban infill and redevel opnent under s. 163.2517 as
3494| designated in the conprehensive plan
3495

3496| is exenpt fromthe provisions of this section. However, a

3497 nmunicipality with a popul ation of 7,500 or fewer nay el ect, upon

3498| adoption of an ordinance, to not have this exenption apply

3499| within its boundaries. A copy of such ordi nance shall be

3500| transmtted to the state | and pl anning agency and the applicable

3501| regional planning council

3502 (m Any proposed devel opnent within a rural | and
3503| stewardship area created pursuant to s. 163.3177(11)(d) is

3504| exenpt fromthe provisions of this section

3505 Section 25. Section 380.115, Florida Statutes, is anended
3506| to read:
3507 380. 115 Vested rights and duties; effect of size

3508| reduction; changes in guidelines and standards ehs—2002-20—and
3509| 2002-296. --

3510 (1) A change in a devel opnent of regional inpact guideline
3511| or standard does not abridge or nodify Nething—econtainedinthis
3512| act—abridges—or—npdifies any vested or other right or any duty

3513| or obligation pursuant to any devel opnent order or agreenent

3514| that is applicable to a devel opnent of regional inpact en—the
3515| effeectivedate—-ofthis—act. A devel opnent that has received a
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devel opnent - of - r egi onal -i npact devel opnent order pursuant to s.
380. 06, but would +s no | onger be required to undergo
devel opnent - of - regi onal -i npact revi ew by operation of a change
in the guidelines and standards or has reduced its size bel ow
the thresholds in s. 380.0651 this—aet, shall be governed by the

foll ow ng procedures:

(a) The devel opnent shall continue to be governed by the
devel opnent - of - r egi onal -i npact devel opnent order and may be
conpleted in reliance upon and pursuant to the devel opnent order

unl ess the devel oper or | andowner has foll owed the procedures

for rescission in paragraph (b). The devel opnent - of -regi onal -

i npact devel opnent order nmay be enforced by the | ocal governnent
as provided by ss. 380.06(17) and 380. 11.

(b) If requested by the devel oper or | andowner, the
devel opnent - of - regi onal -i npact devel opnent order shall rmay be

resci nded by the | ocal governnent with jurisdiction upon a

showi ng by clear and convincing evidence that all required

mtigation relating to the anmount of devel opnent existing on the

date of rescission has been conpl eted abandoned—pursuant—to—the
process—in-s-—380-06(26).

(2) A devel opnent with an application for devel opnent

approval pending, and determ ned sufficient pursuant to s.
380.06(10), on the effective date of a change to the guidelines

and standards this—aet, or a notification of proposed change

pendi ng on the effective date of a change to the guidelines and

st andards this—aet, nay elect to continue such review pursuant

to s. 380.06. At the conclusion of the pending review, including
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any appeals pursuant to s. 380.07, the resulting devel opnent
order shall be governed by the provisions of subsection (1).

(3) A landowner that has filed an application for a

devel opnent of regional inpact review prior to the adoption of

an optional sector plan pursuant to s. 163.3245 nay elect to

have the application reviewed pursuant to s. 380. 06,

conpr ehensi ve plan provisions in force prior to adoption of the

sector plan and any requested conprehensive plan anmendnents that

acconpany the application.

Section 26. The Ofice of Program Policy Analysis and

Governnment Accountability shall conduct a study on adjustnments

to the boundaries of regional planning councils, water

managenent districts, and transportation districts. The purpose

of the study is to organi ze these regi onal boundaries, w thout

elimnating any regional agency, to be nore coternm nous with one

another, creating a nore unified system of regi onal boundari es.
The study nust be conpl eted by Decenber 31, 2005, and a study
report submitted to the President of the Senate, the Speaker of

t he House of Representatives, and the Governor and the Century

Commi ssion for a Sustainable Florida by January 15, 2006.
Section 27. Subsections (2), (3), (6), and (12) of section
1013.33, Florida Statutes, are anmended to read:

1013.33 Coordination of planning with | ocal governing
bodi es. --

(2)(a) The school board, county, and nonexenpt
muni ci palities |located within the geographic area of a school

district shall enter into an interlocal agreenent that jointly
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establ i shes the specific ways in which the plans and processes
of the district school board and the | ocal governnents are to be

coordi nated. Any updated Fhe interlocal agreements and

anmendnents to such agreenents shall be submtted to the state

| and pl anni ng agency and the O fice of Educational Facilities

ahd—the SMART-Schools—Clearinghouse in accordance with a

schedul e published by the state | and pl anni ng agency pursuant to
s. 163.3177(12) (h).

greater—
(b)- | f the student popul ation has declined over the 5-

year period preceding the due date for submttal of an
interlocal agreenment by the | ocal governnent and the district

school board, the |ocal governnent and district school board may
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petition the state |and planning agency for a wai ver of one or
nmore of the requirenents of subsection (3). The waiver nust be
granted if the procedures called for in subsection (3) are
unnecessary because of the school district's declining school
age popul ation, considering the district's 5-year work program
prepared pursuant to s. 1013.35. The state | and pl anni ng agency
may nodify or revoke the waiver upon a finding that the
condi ti ons upon which the waiver was granted no | onger exist.
The district school board and | ocal governnents nust submt an
interlocal agreement within 1 year after notification by the

state |l and pl anni ng agency that the conditions for a waiver no

| onger exist.
(c) ) tnterlocalagreenents—betweentocal—governrents—and
di-strict-school boards adopted pursuant to-s-—163.- 3177 before

for—review consistent—wth subsections {3} and{4)— Loca

governnments and the district school board in each school
district are encouraged to adopt a single updated interl ocal
agreenent in which all join as parties. The state |and pl anning
agency shall assenbl e and rmake avail abl e nodel interl ocal
agreenents neeting the requirenents of subsections (2)-(9) and
shall notify local governnments and, jointly with the Departnent

of Education, the district school boards of the requirenents of
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subsections (2)-(9), the dates for conpliance, and the sanctions
for nonconpliance. The state | and pl anni ng agency shall be
available to informally review proposed interl ocal agreenents.
If the state | and pl anni ng agency has not received a proposed
interlocal agreenment for informal review, the state |and
pl anni ng agency shall, at |east 60 days before the deadline for
subm ssion of the executed agreenent, renotify the |ocal
governnent and the district school board of the upcom ng
deadl i ne and the potential for sanctions.

(3) At—a—wmnmm- The interlocal agreenent nust address
the following issues required in s. 163.31777.+

(&) —Aprocess—by which each localgovernnent—and-the
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i ol i netudi ey s

(6) Any local governnment transmtting a public schoo

el ement to inplenment school concurrency pursuant to the
requi rements of s. 163.3180 before July 1, 2005, the—effective
date—of this-seetion is not required to anmend the el enent or any

interlocal agreement to conformw th the provisions of

subsections (2)-(8) H—theelenrentisadoptedpriortoor—wthin
1 vyearafter the effective date of subsections (2)-(8)y and
remai-ns—ineffect.

(12) As early in the design phase as feasible and

consistent with an interlocal agreenent entered pursuant to
subsections (2)-(8), but no later than 120 96 days before
commenci ng construction, the district school board shall in
writing request a determ nation of consistency with the |ocal

governnment's conprehensive plan. The | ocal governing body that
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regul ates the use of |and shall determine, in witing within 45
days after receiving the necessary infornmation and a school
board's request for a determ nation, whether a proposed
educational facility is consistent wwth the |ocal conprehensive
pl an and consistent with | ocal |and devel opment regul ations. |f
the determination is affirmative, school construction may
commence and further |ocal government approvals are not
required, except as provided in this section. Failure of the
| ocal governing body to nmake a determ nation in witing within
90 days after a district school board' s request for a
determ nation of consistency shall be considered an approval of
the district school board's application. Canpus nmaster plans and
devel opnent agreenents nust conply with the provisions of ss.
1013. 30 and 1013. 63.

Section 28. Section 1013.352, Florida Statutes, is created
to read:

1013. 352 Charter School Incentive Program for Sustainable

School s. - -

(1) There is hereby created the "Charter School |ncentive

Program for Sustai nabl e Schools." Recognizing that there is an

increasing deficit in educational facilities in this state, the

Legi sl ature believes that there is a need for creativeness in

pl anni ng and devel opnent of additional educational facilities.

To assist with the devel opnent of educational facilities, those

charter schools whose charters are approved within 18 nonths

after the effective date of this act shall be eligible for state

funds under the foll owi ng conditions:
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(a) The charter school is created to address school over-

capacity issues or growth demands within the county.

(b) A joint letter fromthe district school board and the

charter school has been submtted with the proposed charter

school charter that provides that the school board authorized

the charter school as a result of school overcrowding or growth

demands within the county and the school board requests that the

requi renent of s. 1013.62(1)(a)l. are wai ved.

(c) The charter school has received an in-kind

contribution or equivalent froman outside source other than the

district school board that has been, at a mninum equally

mat ched by the district school board.

Notwi t hstanding s. 1013.62(7), if the above conditions apply,

t he Comm ssi oner of Education, in consultation with the

Departnent of Community Affairs shall distribute up to $3

mllion per charter school based upon the anobunt of the in-kind

contribution or functional equivalent froman outside source

t hat has been natched by the district school board or the

contri bution or functional equivalent by the district school

board, whichever anount is greater, up to $3 mllion. Under no

conditions may the Comm ssioner of Education distribute funds to

a newy chartered charter school that has not received an in-

kind contribution or equival ent froman outside source other

than the district school board and whi ch has not been, at a

m ni num equally natched by the district school board.
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(2) Anewy created charter school that receives

distribution of funds under this programshall not be eligible

for charter schools outlay funding under s. 1013.62.
Section 29. Subsection (2) of section 1013.64, Florida
Statutes, is anended to read:

1013. 64 Funds for conprehensive educational plant needs;
construction cost maxi muns for school district capital
projects.--Allocations fromthe Public Education Capital Qutlay
and Debt Service Trust Fund to the various boards for capital
outl ay projects shall be determ ned as foll ows:

(2)(a) The departnment shall establish, as a part of the
Publ ic Education Capital Qutlay and Debt Service Trust Fund, a
separate account, in an anount determ ned by the Legislature, to
be known as the "Special Facility Construction Account." The
Special Facility Construction Account shall be used to provide
necessary construction funds to school districts which have
urgent construction needs but which | ack sufficient resources at
present, and cannot reasonably anticipate sufficient resources
within the period of the next 3 years, for these purposes from
currently authorized sources of capital outlay revenue. A school
district requesting funding fromthe Special Facility
Construction Account shall submt one specific construction
project, not to exceed one conpl ete educational plant, to the
Special Facility Construction Conmttee. No district shal
recei ve funding for nore than one approved project in any 3-year
period. The first year of the 3-year period shall be the first
year a district receives an appropriation. The departnent shal
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encourage a construction programthat reduces the average size
of schools in the district. The request nust neet the foll ow ng
criteria to be considered by the conmttee:

1. The project nust be deened a critical need and nust be
recommended for funding by the Special Facility Construction
Committee. Prior to developing plans for the proposed facility,
the district school board nust request a preapplication review
by the Special Facility Construction Commttee or a project
revi ew subcomm ttee convened by the commttee to include two
representatives of the departnent and two staff from school
districts not eligible to participate in the program Wthin 60
days after receiving the preapplication review request, the
comm ttee or subcommittee nust neet in the school district to
review the project proposal and existing facilities. To
determ ne whether the proposed project is a critical need, the
conmittee or subconmttee shall consider, at a mnimm the
capacity of all existing facilities within the district as
determ ned by the Florida Inventory of School Houses; the
district's pattern of student growth; the district's existing
and projected capital outlay full-time equival ent student
enrol I ment as determ ned by the departnent; the district's
exi sting satisfactory student stations; the use of all existing
district property and facilities; grade |evel configurations;
and any other information that may affect the need for the

proposed project.

000417

4/ 26/ 2005 4:58: 41 PM
Page 143 of 165




3809
3810
3811
3812
3813
3814
3815
3816
3817
3818
3819
3820
3821
3822
3823
3824
3825
3826
3827
3828
3829
3830
3831
3832
3833
3834
3835

HOUSE AMENDMENT

Bill No. HB 1865 CS
Amendnent No. (for drafter’s use only)

2. The construction project nust be recomrended in the
nost recent survey or surveys by the district under the rul es of
the State Board of Education

3. The construction project nmust appear on the district's
approved project priority list under the rules of the State
Boar d of Educati on.

4. The district nust have sel ected and had approved a site
for the construction project in conpliance with s. 1013. 36 and
the rules of the State Board of Educati on.

5. The district shall have devel oped a district school
board adopted list of facilities that do not exceed the norm for
net square feet occupancy requirenents under the State
Requi renents for Educational Facilities, using all possible
programmati ¢ conbi nations for nultiple use of space to obtain
maxi mum dai ly use of all spaces within the facility under
consi der ati on.

6. Upon construction, the total cost per student station,
i ncludi ng change orders, mnust not exceed the cost per student
station as provided in subsection (6).

7. There shall be an agreenment signed by the district
school board stating that it will advertise for bids within 30
days of receipt of its encunbrance authorization fromthe
depart nment.

8. The district shall, at the tine of the request and for
a continuing period of 3 years, |levy the maxi rum m || age agai nst
t heir nonexenpt assessed property value as allowed in s.

1011. 71(2) or shall raise an equival ent anmount of revenue from
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t he school capital outlay surtax authorized under s. 212.055(6).
Any district with a new or active project, funded under the
provi sions of this subsection, shall be required to budget no
nmore than the value of 1.5 mlls per year to the project to
sati sfy the annual participation requirenent in the Speci al
Facility Construction Account.

9. If a contract has not been signed 90 days after the
advertising of bids, the funding for the specific project shal
revert to the Special Facility New Construction Account to be
real l ocated to other projects on the list. However, an
addi ti onal 90 days nay be granted by the commi ssi oner.

10. The departnent shall certify the inability of the
district to fund the survey-recommended project over a
conti nuous 3-year period using projected capital outlay revenue
derived froms. 9(d), Art. XIl of the State Constitution, as
anended, paragraph (3)(a) of this section, and s. 1011.71(2).

11. The district shall have on file with the departnent an
adopted resol uti on acknow edging its 3-year conm tnent of al
unencunbered and future revenue acquired froms. 9(d), Art. Xl
of the State Constitution, as amended, paragraph (3)(a) of this
section, and s. 1011.71(2).

12. Final phase Il plans nust be certified by the board
as conplete and in conpliance with the building and life safety
codes prior to August 1.

(b) The departnent shall establish, as a part of the
Publ ic Education Capital Qutlay and Debt Service Trust Fund, a
separate account, in an anpunt determ ned by the Legislature, to
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be known as the "High G owh County Facility Construction

Account." The account shall be used to provide necessary

construction funds to high growth school districts which have

urgent construction needs, but which |lack sufficient resources

at present and cannot reasonably anticipate sufficient resources

within the period of the next 3 years, for these purposes from

currently authorized sources of capital outlay revenue and | ocal

sources. A school district requesting funding fromthe account

shall submt one specific construction project, not to exceed

one conpl ete educational plant, to the Special Facility

Construction Conmittee. No district shall receive funding for

nore than one approved project in any 2-year period, provided

that any grants received under this paragraph nust be fully

expended in order for a district to apply for additional funding

under this paragraph and all Cd assroons First funds have been

al |l ocated and expended by the district. The first year of the 2-

year period shall be the first year a district receives an

appropriation. The request nust neet the following criteria to

be considered by the conmm ttee:

1. The project nmust be deened a critical need and nust be

reconmended for funding by the Special Facility Construction

Commttee. Prior to developing plans for the proposed facility,

the district school board nust request a preapplication review

by the Special Facility Construction Committee or a project

revi ew subcomm ttee convened by the committee to include two

representatives of the departnent and two staff from school

districts not eligible to participate in the program Wthin 60
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days after receiving the preapplication review request, the

comm ttee or subcommttee nust neet in the school district to

review the project proposal and existing facilities. To

det erm ne whet her the proposed project is a critical need, the

comm ttee or subcomm ttee shall consider, at a mninum the

capacity of all existing facilities within the district as

determ ned by the Florida Inventory of School Houses; the

district's pattern of student growmh with priority given to

t hose districts that have equal ed or exceeded tw ce the

statewi de average in growh in capital outlay full-tine

equi val ent students over the previous 4 fiscal years; the

district's existing and projected capital outlay full-tine

equi val ent student enrollnent as deternined by the departnent

wth priority given to these districts with 20,000 or nore

capital outlay full-tine equival ent students; the district's

exi sting satisfactory student stations; the use of all existing

district property and facilities; grade |evel configurations;

and any other information that nay affect the need for the

proposed project.

2. The construction project nust be recomended in the

nost recent survey or surveys by the district under the rul es of

the State Board of Educati on

3. The construction project includes either a recreational

facility or nedia center that will be jointly used with a | ocal

gover nnent .
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4. The construction project nust appear on the district's

approved project priority list under the rules of the State

Board of Educati on.

5. The district nust have sel ected and had approved a site

for the construction project in conpliance with the interl ocal

agreenent with the appropriate | ocal governnent, s. 1013. 36, and

the rules of the State Board of Educati on.

6. The district shall have devel oped a district school

board adopted list of facilities that do not exceed the normfor

net square feet occupancy requirenents under the state

requi renents for educational facilities, using all possible

programmati c conmbinations for nultiple use of space to obtain

maxi num daily use of all spaces within the facility under

consi der ati on.

7. Upon construction, the total cost per student station,

i ncl udi ng change orders, nmust not exceed the cost per student

station as provided in subsection (6).

8. There shall be an agreenent signed by the district

school board stating that it will advertise for bids within 30

days after receipt of its encunbrance authorization fromthe

depart nent.

9. |If a contract has not been signed 90 days after the

advertising of bids, the funding for the specific project shal

revert to the Special Facility Construction Account to be

reall ocated to other projects on the |list. However, an

addi ti onal 90 days may be granted by the comn ssioner.
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10. Final phase IlIl plans nust be certified by the board

as conplete and in conpliance with the building and |ife safety

codes prior to August 1.
(c)fb)y The Special Facility Construction Commttee shal
be conposed of the followi ng: two representatives of the

Depart ment of Education, a representative fromthe Governor's
office, a representative selected annually by the district
school boards, and a representative sel ected annually by the
superi nt endents.

(d)e)> The commttee shall review the requests submtted
fromthe districts, evaluate the ability of the project to
relieve critical needs, and rank the requests in priority order.
This statewide priority list for special facilities construction
shall be submtted to the Legislature in the comm ssioner's
annual capital outlay |egislative budget request at |east 45

days prior to the legislative session. For the initial year of

the funding of the programoutlined in paragraph (b), the

Special Facility Construction Committee shall authorize the

di sbursenent of funds appropriated by the Legislature for the

pur poses of the program funded by the Hi gh G owth County

Facility Construction Account created in paragraph (b).

Section 30. School Concurrency Task Force.—

(1) The School Concurrency Task Force is created to review

the requirenents for school concurrency in | aw and nmake

recomendati ons regarding streamining the process and

procedures for establishing school concurrency. The task force

shal |l al so exam ne the net hodol ogy and processes used for the
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fundi ng of construction of public schools and nake

reconmendati ons on revisions to provisions of |aw and rul es

which will help ensure that schools are built and avail abl e when

t he expected demands of grow h produce the need for new school

facilities.

(2) The task force shall be conposed of 11 nmenbers. The

menbershi p nust represent |ocal governnents, school boards,

devel opers and honebui l ders, the business comunity, and other

appropri ate stakeholders. The task force shall include two

nenbers appoi nted by the Governor, two nenbers appoi nted by the

Presi dent of the Senate, two nenbers appointed by the Speaker of

t he House of Representatives, one nenber appoi nted by the

Fl ori da School Boards Associ ati on, one nenber appointed by the

Fl ori da Associ ati on of Counties, and one nenber appoi nted by the

Florida League of Cities. The Secretary of the Departnent of

Community Affairs, or a senior nanagenent desi gnee, and the

Comm ssi oner of Education, or a seni or nanagenent desi gnhee,

shal |l also be ex officio nonvoting nenbers on the task force.

(3) The task force shall report to the Governor, the

Presi dent of the Senate, and the Speaker of the House of

Representatives no |ater than Decenber 1, 2005, with specific

recommendations for revisions to provisions of |aw and rul es.
Section 31. Section 163.31776, Florida Statutes, is

r epeal ed.
Section 32. Beginning in fiscal year 2005-2006, the

Departnent of Transportation shall allocate sufficient funds to

i npl enent the transportation provisions of the Sustainable
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Florida Act of 2005. The departnent shall develop a plan to

expend t hese revenues and anend the current tentative work

programfor the tine period 2005-2006. In addition, prior to

wor k program adopti on, the departnent shall submt a budget

anendnent pursuant to s. 339.135(7), Florida Statutes. The

departnment shall provide a report to the President of the Senate

and the Speaker of the House of Representative by February 1,

2006, identifying the program adjustnents it has nade consi stent

wth the provisions of the Sustainable Florida Transportation

Program
Section 33. Effective July 1, 2005, the sum of $433.25
mllion fromnon-recurring General Revenue is appropriated to

the State Transportation Trust Fund in the Departnent of

Transportation to be allocated as fol |l ows:
(1) The sumof $100 nmillion for the State-funded

I nfrastructure Bank pursuant to s. 339.55, Florida Statutes, to

be avail able as | oans for | ocal governnent projects consistent

with the provisions of the Transportation Incentive Program for

a Sustai nabl e Fl ori da

(2) The sumof $333.25 million for Transportation

| ncentive Program for a Sustai nable Florida pursuant to s.
339.28171, Florida Statutes.
Section 34. Funding for Sustainable Water

Supplies.--Effective July 1, 2005, the sumof $100 mllion from

recurring general revenue for distribution pursuant to s.
373.19615, Florida Statutes. The sumof $50 million from
nonrecurring general revenue is appropriated to the Departnent
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4022| of Environnental Protection for distribution pursuant to s.
4023| 373.19616, Florida Statutes.
4024 Section 35. Funding for Sustainable Schools.--1n order to

4025| provide for innovative approaches to neet school capacity
4026| demands, effective July 1, 2005, the sumof $80 mllion is
4027| transferred fromrecurring general revenue to the Public
4028| Education Capital Qutlay and Debt Service Trust Fund in the
4029| Departnent of Education to be used as foll ows:

4030 (1) The sumof $35 million fromrecurring funds in the
4031| Public Education Capital Qutlay and Debt Service Trust Fund

4032| shall be used for the Charter School |ncentive Program for

4033| Sustai nable Schools created pursuant to section 1013. 352,
4034| Florida Statutes.

4035 (2) The sumof $15 million fromrecurring funds in the
4036| Public Education Capital Qutlay and Debt Service Trust Fund
4037| shall be used for educational facilities benefit districts as
4038| provided in s. 1013.356(3), Florida Statutes, as follows: for
4039 construction and capital nmintenance costs not covered by the
4040| funds provided under s. 1013.356(1), Florida Statutes, in fiscal
4041| year 2005-2006, an anpunt contri buted by the state equal to 25

4042| percent of the renmmining costs of construction and capital

4043 mai ntenance of the educational facilities, up to $2 mllion. Any

4044| construction costs above the cost-per-student criteria
4045| established for the SIT Programin s. 1013.72(2), Florida

4046| Statutes, shall be funded exclusively by the educati onal

4047| facilities benefit district or the community devel opnent

4048| district. Funds contributed by a district school board shall not
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be used to fund operational costs. Funds not committed by March

31, 2006, revert to the Charter School Incentive Programfor

Sust ai nabl e School s created pursuant to s. 1013.352, Florida

St at ut es.

(3) The sumof $30 mllion fromrecurring funds in the
Publ i c Education Capital Qutlay and Debt Service Trust Fund
shall be transferred annually fromthe Public Education Capital
Qutl ay and Debt Service Trust Fund to the H gh G owh County

Facility Construction Account.

Not wi t hst andi ng the requirenents of ss. 1013.64 and 1013. 65,
Fl orida Statutes, these noneys nay not be distributes as part of

t he conprehensive plan for the Public Education Capital Qutlay
and Debt Service Trust Fund.
Section 36. (1) Effective July 1, 2005, the sum of

$85, 618,291 is appropriated fromnonrecurring general revenue

for the Cassroons for Kids Program pursuant to s. 1013. 735,

Fl ori da St at ut es.
(2) Effective July 1 2005, the sum of $246,131,709 is

appropriated from nonrecurring general revenue to assi st school

districts in neeting the school concurrency provisions under

this act. Such funds shall be distributed to school districts

under the fornula pursuant to s. 1013.735(1), Florida Statutes

Section 37. Statew de Technical Assistance for a

Sustai nable Florida.--In order to assist |ocal governnents and

school boards to inplenent the provisions of this act, effective

July 1, 2005, the sumof $3 million is appropriated from
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recurring general revenue to the Departnent of Conmunity

Affairs. The departnent shall provide a report to the Governor

the President of the Senate, and the Speaker of the House of

Representatives by February 1, 2006, on the progress nade toward

i npl enenting this act and a reconmendati on of whet her additional

funds shoul d be appropriated to provide additional technica

assi stance to i npl enent this act.
Section 38. Effective July 1, 2005, the sum of $250,000 is

appropriated fromrecurring general revenue to the Departnent of

Community Affairs to provide the necessary staff and ot her

assi stance to the Century Conm ssion for a Sustainable Florida

required by section 11.
Section 39. This act shall take effect July 1, 2005.

z================ T | TLE AMENDMENT =================

Remove the entire title and insert:
A bill to be entitled

An act relating to growth managenent incentives; providing
a popul ar nane; anending s. 163.3164, F.S.; revising a
definition to conform defining the term"financia
feasibility"; creating s. 163.3172, F.S.; providing
| egi slative determnations; limting the effect of certain
charter county charter provisions, ordinances, or |and
devel opnent regulations relating to urban infill and
redevel opnent under certain circunstances; requiring a
ref erendum providing referendum requirenments; anending s.

163. 3177, F.S.; revising criteria for the capital
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4103 i mprovenents el enent of conprehensive plans; providing for

4104 subj ecting certain | ocal governnents to sanctions by the

4105 Admi ni stration Conm ssion under certain circunstances;

4106 del eting obsolete provisions; requiring | ocal governnents

4107 to adopt a transportati on concurrency nanagenent system by

4108 ordi nance; requiring inclusion of alternative water supply

4109 projects; providing a nmethodol ogy requirenent; requiring

4110 the Departnment of Transportation to devel op a node

4111 transportati on concurrency nanagenent ordi nance;

4112 speci fyi ng ordi nance assessnment authority; providing

4113 additional requirenments for a general water el enent of

4114 conpr ehensi ve plans; revising public educational

4115 facilities elenment requirenments; revising requirements for

4116 rural |and stewardship areas; exenpting rural |and

4117 stewardshi p areas from devel opnents of regional inpact

4118 provi sions; requiring counties and nunicipalities to adopt

4119 consi stent public school facilities and enter into certain

4120 interlocal agreenents; authorizing the state |and pl anni ng

4121 agency to grant waivers under certain circunstances;

4122 provi di ng additional requirenents for public school

4123 facilities elements of conprehensive plans; requiring the

4124 state | and pl anni ng agency to adopt phased schedul es for

4125 adopting a public school facilities elenment; providing

4126 requi renents; providing requirenents; providing conditions

4127 for prohibiting |ocal governnents fromcertain adopting

4128 anendnents to the conprehensive plan; authorizing the

4129 state |l and pl anni ng agency to issue schools certain show
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4130 cause notices for certain purposes; providing for inposing

4131 sanctions on a school board under certain circunstances;

4132 provi di ng requirenents; encouragi ng |local governnments to

4133 devel op a comunity vision for certain purposes; providing

4134 for assistance by regional planning councils; providing

4135 for local government designation of urban service

4136 boundari es; providing requirenents; anending s. 163.31777,

4137 F.S.; applying public schools interlocal agreenent

4138 provi sions to school boards and nonexenpt mnunicipalities;

4139 del eting a scheduling requirenment for public schools

4140 interlocal agreenents; providing additional requirenents

4141 for updates and anendnents to such interlocal agreenents;

4142 revi sing procedures for public school elenents

4143 i npl enmenti ng school concurrency; revising exenption

4144 criteria for certain nmunicipalities; anending s. 163. 3180,

4145 F.S.; including schools and water supplies under

4146 concurrency provisions; revising a transportation

4147 facilities scheduling requirenent; requiring |ocal

4148 governnments and the Departnent of Transportation to

4149 cooperatively establish a plan for maintaining certain

4150 | evel -of -service standards for certain facilities within

4151 certain areas; requiring | ocal governnments to consult with

4152 the departnent to nake certain inpact assessnents relating

4153 to concurrency managenent areas and nul ti noda

4154 transportation districts; revising criteria for |ocal

4155 government authorization to grant exceptions from

4156 concurrency requirenments for transportation facilities;
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4157 providing for waiving certain transportation facilities

4158 concurrency requirenents for certain projects under

4159 certain circunmstances; providing criteria and

4160 requi renents; revising provisions authorizing | ocal

4161 governnments to adopt |ong-termtransportati on nanagenent

4162 systenms to include | ong-term school concurrency managenent

4163 systens; revising requirenments; requiring periodic

4164 eval uation of |ong-termconcurrency systens; providing

4165 criteria; revising requirenents for roadway facilities on

4166 the Strategi c Internodal System providing additional

4167 | evel -of -service standards requirenents; revising

4168 requi renents for devel opi ng school concurrency; requiring

4169 adoption of a public school facilities el enent for

4170 ef fecti veness of a school concurrency requirenent;

4171 provi di ng an exception; revising service area requirenents

4172 for concurrency systems; requiring |ocal governnents to

4173 apply school concurrency on a less than districtw de basis

4174 under certain circunstances for certain purposes; revising

4175 provi sions prohibiting a |local governnent from denying a

4176 devel opnment order or a functional equival ent authorizing

4177 residential devel opnents under certain circunstances;

4178 speci fying conditions for satisfaction of school

4179 concurrency requirenents by a devel oper; providing for

4180 nmedi ati on of disputes; specifying options for

4181 proportionate-share mtigation of inpacts on public school

4182 facilities; providing criteria and requirenents; providing

4183 legislative intent relating to mtigation of inpacts of
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4184 devel opnent on transportation facilities; authorizing

4185 | ocal governnents to create mtigation banks for

4186 transportation facilities for certain purposes; providing

4187 requi renents; specifying conditions for satisfaction of

4188 transportation facilities concurrency by a devel oper;

4189 providing for mtigation; providing for mediation of

4190 di sputes; providing criteria for transportation mtigation

4191 contributions; providing for enforceabl e devel opnent

4192 agreenents for certain projects; specifying conditions for

4193 sati sfaction of concurrency requirenents of a | ocal

4194 conprehensive plan by a devel opnent; anending s. 163. 3184,

4195 F.S.; correcting cross references; authorizing instead of

4196 requiring the state | and pl anning agency to review plan

4197 anendnents; anmending s. 163.3187, F.S.; providing

4198 additional criteria for small scal e anendnents to adopted

4199 conpr ehensi ve pl ans; providing an additional exception to

4200 a limtation on anendi ng an adopted conprehensive plan by

4201 certain nmunicipalities; providing procedures and

4202 requi renents; providing for notice and public hearings;

4203 correcting a cross reference; providing for

4204 nonappl i cation; anmending s. 163.3191, F.S.; revising

4205 requi renents for evaluation and assessnent of the

4206 coordi nati on of a conprehensive plan with certain schools;

4207 provi di ng additi onal assessnent criteria for certain

4208 counties and nunicipalities; requiring certain counties

4209 and nmunicipalities to adopt appropriate concurrency goals,

4210 obj ectives, and policies in plan anmendnents under certain
000417

4/ 26/ 2005 4:58: 41 PM
Page 158 of 165




HOUSE AMENDMENT

Bill No. HB 1865 CS
Amendnent No. (for drafter’s use only)

4211 ci rcunstances; revising reporting requirenments for
4212 eval uati on and assessnent of water supply sources;
4213 providing for a prohibition on plan anendnents for failure
4214 to tinely adopt updati ng conprehensive plan anmendnents;
4215 creating s. 163.3247, F.S.; providing a popul ar nane;
4216 providing legislative findings and intent; creating the
4217 Century Commi ssion for a Sustainable Florida for certain
4218 pur poses; providing for appoi ntnent of conm ssion nenbers;
4219 providing for terns; providing for neetings and votes of
4220 menbers; requiring nenbers to serve w thout conpensation;
4221 provi ding for per diemand travel expenses; providing
4222 powers and duties of the conm ssion; requiring the
4223 creation of a joint select conmttee of the Legislature;
4224 provi di ng purposes; requiring the Secretary of Community
4225 Affairs to select an executive director of the conmm ssion;
4226 requiring the Departnment of Comrunity Affairs to provide
4227 staff for the comm ssion; providing for other agency staff
4228 support for the comm ssion; anending s. 201.15, F.S.;
4229 providing for an alternative distribution to the State
4230 Transportation Trust Fund of certain revenues fromthe
4231 exci se tax on docunents remaining after certain prior
4232 di stributions; amending s. 215.211, F.S.; providing for
4233 deposit of certain service charge revenues into the State
4234 Transportation Trust Fund to be used for certain purposes;
4235 amendi ng ss. 337.107 and 337.11, F.S.; revising
4236 aut hori zation for the Departnent of Transportation to
4237 contract for right-of-way services; providing additiona
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4238 requi renents; anmending s. 339.08, F.S.; specifying an
4239 addi ti onal use for noneys in the State Transportation
4240 Trust Fund; anmending s. 339.135, F.S.; revising provisions
4241 relating to funding and devel oping a tentative work
4242 program anending s. 339.155, F.S.; providing additional
4243 requi rements for devel opnent of regional transportation
4244 plans in certain areas pursuant to interlocal agreenents;
4245 requiring the departnent to develop a nodel interloca
4246 agreenent; providing requirenents; anending s. 339. 175,
4247 F.S.; revising requirenents for nmetropolitan planning
4248 organi zati ons and transportation inprovenent prograns,
4249 creating s. 339.28171, F.S.; creating the Transportation
4250 I ncentive Program for a Sustainable Florida; providing
4251 program requirenents; requiring the Departnent of
4252 Transportation to develop criteria to assist |oca
4253 governnments in evaluating concurrency managenent system
4254 backl ogs; specifying criteria requirenents; providing
4255 requi renents for |ocal governnents; specifying percentages
4256 and requi renents for apportioning matching funds anong
4257 grant applicants; authorizing the departnent to adm nister
4258 contracts as requested by |ocal governnents; anmending s.
4259 339.2818, F.S.; revising criteria and requirement for the
4260 Smal | County Qutreach Programto conform creating s.
4261 339.2820, F.S.; creating the Of-System Bridge Program for
4262 Sust ai nabl e Transportation within the Departnent of
4263 Transportation for certain purposes; providing for funding
4264 certain project costs; requiring the departnent to
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4265 all ocate funding for the programfor certain projects;

4266 specifying criteria for projects to be funded fromthe

4267 program anending s. 339.55, F.S.; revising funding

4268 aut hori zation for the state-funded infrastructure bank ;

4269 creating s. 373.19615, F.S.; creating the Florida's

4270 Sust ai nabl e Wat er Supplies Program providing funding

4271 requi renents for | ocal governnent devel opnment of

4272 alternative water supply projects; providing for

4273 all ocation of funds to water managenent districts;

4274 providing definitions; specifying factors to consider in

4275 fundi ng certain projects; providing funding requirenents;

4276 requiring the Departnment of Environnental Protection to

4277 establish factors for granting financial assistance to

4278 eligible projects; creating s. 373.19616, F.S.; creating

4279 the Water Transition Assistance Programto establish a

4280 | owinterest revolving | oan programfor infrastructure

4281 financing for alternative water supplies; providing

4282 | egi sl ati ve declarations; providing definitions;

4283 aut hori zing the Departnent of Environnental Protection to

4284 make | oans to | ocal governnents for certain purposes;

4285 aut hori zing | ocal governnents to borrow funds and pl edge

4286 revenues for repaynent; providing loan limtations;

4287 aut hori zing the departnent to adopt certain rules;

4288 requiring the department to prepare an annual report on

4289 such financial assistance; providing |oan approval

4290 requi renents for |ocal governnments; authorizing the

4291 departnment to conduct or require audits; authorizing the
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4292 departnent to require reasonabl e | oan service fees;

4293 providing limtations; providing requirenents for

4294 fi nanci al assi stance funding; providing for enforcenment of

4295 | oan defaults; authorizing the departnent to inpose

4296 penal ties for delingquent |oan paynents; authoriaing the

4297 departnent to terminate financial assistance agreenents

4298 under certain circunstances; anending s. 373.223, F. S.;

4299 provi ding a presunption of consistency for certain

4300 alternative water supply uses; anending s. 380.06, F.S.;

4301 provi ding additional exenptions from devel opnent of

4302 regi onal inpact provisions for certain projects in

4303 proposed devel opnments or redevel opnents within an area

4304 designated in a conprehensive plan and for proposed

4305 devel opnents within certain rural |and stewardship areas;

4306 anmending s. 380.115, F.S.; revising provisions relating to

4307 preserving vested rights and duties under devel opnent of

4308 regi onal inpact guidelines and standards; revising

4309 procedures and requirenents for governance and resci ssion

4310 of devel opnent - of - regi onal -i npact devel opnent orders under

4311 changi ng gui delines and standards; requiring the Ofice of

4312 Program Pol i cy Analysis and Government Accountability to

4313 conduct a study on adjustnents to boundaries of regional

4314 pl anni ng councils, water managenent districts, and

4315 transportation districts; providing purposes; requiring a

4316 study report to the Governor and Legislature; amending s.

4317 1013.33, F.S.; revising provisions relating to

4318 coordi nati on of educational facilities planning pursuant
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4319 to certain interlocal agreenments; revising procedures and

4320 requi renents for updated agreenents and agreenent

4321 anendnments; creating s. 1013.352, F.S.; creating a Charter

4322 School Incentive Program for Sustainable School s;

4323 provi di ng purposes; specifying conditions for eligibility

4324 for state funds; authorizing the Conm ssioner of Education

4325 to waive certain requirenents and distribute certain funds

4326 to charter schools under certain circunstances;

4327 prohi biting the comm ssioner fromdistributing funds to

4328 certain schools under certain circunstances; providing for

4329 ineligibility of certain schools for charter school outlay

4330 fundi ng under certain circunstances; anending s. 1013. 64,

4331 F.S.; requiring the Departnent of Education to establish a

4332 the Hgh Gowh County Facility Construction Account as a

4333 separate account within the Public Education Capita

4334 Qutlay and Debt Service Trust Fund for certain purposes;

4335 speci fying requirenents for funding fromthe account;

4336 creating the School Concurrency Task Force; providing

4337 pur poses; providing for nmenbership; requiring a report to

4338 t he Governor and Legislature; repealing s. 163.31776,

4339 F.S., relating to the public educational facilities

4340 el enment; requiring the Departnment of Transportation to

4341 al l ocate sufficient funds so inplenent the transportation

4342 provi sions of the act; requiring the departnment to devel op

4343 a plan to expend revenues and anmend the current work

4344 program requiring the departnment to submt a budget

4345 anendnent for certain purposes; requiring a report to the
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Legi sl ature; providing for funding for sustainable water

supplies; providing an appropriation; providing for

al l ocation of the appropriation; specifying uses of

appropriations; providing for funding for sustainable

school s; providing an appropriation; providing for

al l ocation of the appropriation; specifying uses of the

appropriation; providing for Statew de Techni cal

Assi stance for a Sustainable Florida; providing an

appropriation; specifying uses; requiring the Departnent

of Community Affairs to report to the Governor and

Legi sl ature; specifying report requirenents; providing an

appropriation to the Departnent of Community Affairs for

certain staffing purposes; providing an effective date.

WHEREAS, the Legislature finds and declares that the
state's popul ation has increased by approximately 3 mllion
i ndi vidual s each decade since 1970 to nearly 16 mllion
i ndi viduals in 2000, and

VWHEREAS, i ncreased popul ations have resulted in greater
density concentrations in many areas around the state and
created grow h issues that increasingly overlap nmultiple |Ioca
governnment jurisdictional and state agency district boundaries,
and

VWHEREAS, devel opnent patterns throughout areas of the
state, in conjunction with the inplenentation of growth
managenent policies, have increasingly caused urban flight which

has resulted in urban spraw and cause capacity issues related
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to transportation facilities, public educational facilities, and
wat er supply facilities, and

WHEREAS, the Legislature recognizes that urban infill and
redevel opnent is a high state priority, and

WHEREAS, consequently, the Legislature determines it in the
best interests of the people of the state to undertake action to
address these issues and work towards a sustai nable Florida
where facilities are planned and avail abl e concurrent with
exi sting and projected demands while protecting Florida's
natural and environmental resources, rural and agricultural
resources, and maintaining a viable and sustai nabl e econony, and

WHEREAS, the Legislature enacts neasures in the | aw and
earmarks funds for the 2005-2006 fiscal year intended to result
in a reenphasis on urban infill and redevel opnent, achieving and
mai nt ai ni ng concurrency wth transportati on and public
educational facilities, and instilling a sense of
i nt ergovernnmental cooperation and coordination, and

WHEREAS, the Legislature will establish a standing
comm ssion tasked with hel ping Floridians envision and pl an
their collective future with an eye towards both 25-year and 50-
year horizons, NOW THEREFORE

000417

4/ 26/ 2005 4:58: 41 PM
Page 165 of 165




