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HOUSE AMENDMENT

Bill No. HB 1865
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve(s) Goodlette offered the foll ow ng:

Amendnment (with directory and title anmendnents)
Renove |ine(s) 1939-1985 and insert:
(16) It is the intent of the Legislature to provide a

net hod by which the inpacts of devel opnent on transportation

facilities can be mtigated by the cooperative efforts of the

public and private sectors. The nethodol ogy used to calcul ate a

proportionate fair-share mtigation under this subsecti on nust

ensure that devel opnent is assessed in a nanner and for the

purpose of funding public facilities necessary to acconmbdat e

any inpacts having rational nexus to the proposed devel opnent

when the need to construct new facilities or add to the present

system of public facilities is reasonably attri butable to the

pr oposed devel opnent .
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Bill No. HB 1865
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(a) In its concurrency nmanagenent system a | ocal

governnent shall, by Decenber 1, 2006, include nethodol ogies

that will be applied to cal cul ate proportionate fair-share

mtigation to satisfy transportati on concurrency requirenents

when the inpacted road segnents are specifically identified for

funding in the 5-year schedul e of capital inprovenents in the

capital inprovenent elenent of the local plan or the |long-term

concurrency manhagenent system |f a proportionate fair share

agreenment or devel opnent order condition reflects mtigation to

a road segnent or facility which is not on the 5-year schedul e

of capital inprovenents at the tine of approval, the | oca

governnent shall reflect such inprovenent in the 5-year schedul e

of capital inprovenents at the next update of the capital

i nprovenent el ement. Proportionate fair-share mtigation shal

be applied as a credit against inpact fees to the extent that

all or a portion of the proportionate fair-share mtigation is

used to address the sane capital infrastructure inprovenents

contenpl ated by the | ocal governnent's inpact fee ordi nance.

The credit shall not apply to internal, onsite facilities

required by local regulations or to any offsite facilities to

the extent such facilities are necessary to provide safe and

adequate services to the devel opnent. The proportionate fair-

share share net hodol ogy shall be applicable to all devel opnent

contributing to the need for new or expanded public facilities.
By Decenber 1, 2005, the Departnent of Transportation shal

devel op a nbdel transportati on concurrency nanagenent ordi nance
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wi t h nmet hodol ogi es for assessing proportionate fair-share

m tigation options.

(b) A local governnent nay al so desighate a transportation

corridor, district, or area subject to the mtigation; nay

establish the nethodol ogy for determ ning proportionate fair-

share mtigation for devel opnent inpacts on transportation

facilities within such corridor; and shall establish the nethods

by which such mtigation is cal cul ated and applied to

concurrency requirenents in the concurrency nanagenent system

and include the corridor, district, or area in the capital

i nprovenents el ement.

(c) Proportionate fair-share mtigation includes, wthout

limtation, separately or collectively, private funds,

contributions of |and, and construction and contri bution of

facilities and nay include public funds as determ ned by the

| ocal governnent. The fair market val ue of the proportionate

fair-share mtigation shall not differ based on the form of

mtigation.

(d) In order to avoid reaching concurrency problens, a

| ocal governnment nay i npose proportionate fair-share mtigation

adopt ed under this subsection on a transportation facility

regardl ess of whether it neets or fails to neet the established

| evel s of service.

(e) The devel oper and | ocal governnent shall enter into a

devel opnent agreenent or other legally binding agreenent or the

devel opnent order nust contain a condition which evidences the

comm tnment to provide for proportionate fair-share mtigation as
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aut hori zed under paragraph (a) or paragraph (b). Approval of

such agreenent shall not be unreasonably w thheld. Any dispute

over such agreenent shall be resol ved through nedi ati on or other

alternative dispute resolution. Upon execution of such an

agreenent, concurrency shall be deened satisfied for the |ocal

gover nment devel opnent order authorizing the devel opnent and no

further concurrency proportionate fair-share mtigation nay be

assessed for such authorized devel opnent.

(f) Nothing in this subsection limts the hone rul e

authority of a |local governnent to enter into a public-private

partnership or fundi ng agreenent to provide or govern the

provi sion of essential infrastructure deened necessary by the

| ocal governnent payable from avail abl e taxes, fees, special

assessnents or devel oper contri buti ons.

(g0 Mtigation for devel opnent inpacts to facilities on

the Strategic I nternpdal System nade pursuant to this subsection

requires the concurrence of the Departnent of Transportation.

However, this does not authorize the Departnent of

Transportation to arbitrarily charge a fee or require additional

mtigation. Concurrence by the Departnent of Transportati on may

not be w thhel d unduly.

z========== D] RECTORY AMENDMENT ==========
Renove |ine(s) 1361 and insert:

are anmended, and subsection (16) is added to said

===—===========—= T | TLE AMENDMENT =============
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Renove |ine(s) 92-103 and insert:
| egislative intent relating to mtigation of devel opnent on
transportation facilities; requiring |local governnents to
i ncl ude proportionate share mtigation cal cul ati on nethodol ogi es
i n concurrency managenment systens; providing requirenents; and
criteria; authorizing |local governnents to designate a
transportation corridor, district, or area subject to
mtigation; providing for proportionate fair-share mtigation;
requi ri ng devel opers and | ocal governnents to enter into
devel opnent agreenents or commit to provide for proportionate
fair-share mtigation; providing requirenents; protecting
certain hone rule authority; requiring concurrence of the
Department of Transportation; limting the authority of the

depart nent;
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