F L OR 1 DA H O U S E O F R EPRESENTATI V E S

© 0O N oo 0o A W DN PP

N N NN R R R R R R R R R
W N P O © 0 N o 0o~ W N R O

HB 1865 CS

CHAMBER ACTI ON

The Transportation & Econom c Devel opnent Appropriations

Comm ttee recommends the foll ow ng:

Council/Comm ttee Substitute
Renpve the entire bill and insert:
A bill to be entitled

An act relating to growth managenent incentives; providing

a popul ar nanme; anending s. 20.18, F.S.; changing the nane

2005
CS

of the Departnent of Community Affairs to the Departnent
of Conmunity Assistance; anending s. 163. 3164, F.S.;
revising a definition to conform defining the term
"financial feasibility"; creating s. 163.3172, F.S.
providing legislative determnations; limting the effect
of certain charter county charter provisions, ordinances,
or | and devel opnent regul ati ons under certain

ci rcunst ances; anmending s. 163.3177, F.S.; revising
criteria for the capital inprovenents el enent of

conpr ehensi ve plans; providing for subjecting certain

| ocal governnents to sanctions by the Adm nistration
Conmi ssion under certain circunstances; requiring certain
| ocal governnents to adopt a |ong-termcapital

i nprovenents schedule to a | ong-term concurrency

managenent system and annual |y update such schedul e;
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24 del eti ng obsol ete provisions; requiring | ocal governnents
25 to adopt a transportation concurrency nmanagenent system by
26 ordi nance; providing a methodol ogy requirenent; requiring
27 the Departnent of Transportation to devel op a nodel
28 transportati on concurrency managenent ordi nance;
29 speci fyi ng ordi nance assessnent authority; providing
30 additional requirenents for a general water el enent of
31 conprehensi ve plans; requiring a work pl an; specifying
32 cooperation between certain entities relating to
33 devel opi ng water supply facilities; revising public
34 educational facilities elenent requirenents; revising
35 requirenments for rural |and stewardshi p areas; exenpting
36 rural land stewardship areas from devel opnents of regiona
37 i npact provisions; requiring counties and municipalities
38 to adopt consistent public school facilities and enter
39 into certain interlocal agreenments; authorizing the state
40 | and pl anni ng agency to grant waivers under certain
41 ci rcunstances; providing additional requirenments for
42 public school facilities elenents of conprehensive plans;
43 requiring the state |Iand pl anni ng agency to adopt phased
44 schedul es for adopting a public school facilities el enent;
45 provi di ng requirenents; encouragi ng |ocal governnments to
46 devel op a conmunity vision for certain purposes; providing
47 for assistance by regional planning councils; anending s.
48 163. 31777, F.S.; deleting a scheduling requirenent for
49 public schools interlocal agreenents; providing additional
50 requirements for such interlocal agreenents; revising
51 procedures for public school elenents inplenenting schoo
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52 concurrency; revising exenption criteria for certain
53 muni ci palities; anmending s. 163.3180, F.S.; including
54 school s and wat er supplies under concurrency provisions;
55 revising a transportation facilities scheduling
56 requi rement; requiring | ocal governnents and the
57 Department of Transportation to cooperatively establish a
58 plan for maintaining certain | evel-of-service standards
59 for certain facilities within certain areas; revising
60 criteria for |ocal governnent authorization to grant
61 exceptions fromconcurrency requirenents for
62 transportation facilities; providing for waiving certain
63 transportation facilities concurrency requirenents for
64 certain projects under certain circunstances; providing
65 criteria and requirenents; revising provisions authorizing
66 | ocal governnents to adopt long-termtransportation
67 managenment systenms to include |ong-term school concurrency
68 managenent systens; revising requirenments; requiring
69 periodi c evaluation of |ong-term concurrency systerns;
70 providing criteria; revising requirenents for roadway
71 facilities on the Strategic Internodal System providing
72 addi tional |evel-of-service standards requirenents;
73 revising requirenments for devel oping school concurrency;
74 requiring adoption of a public school facilities el enent
75 for effectiveness of a school concurrency requirenent;
76 provi di ng an exception; revising service area requirenents
77 for concurrency systems; requiring |ocal governnents to
78 apply school concurrency on a less than districtw de basis
79 under certain circunstances for certain purposes; revising
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80 provi sions prohibiting a | ocal governnent from denying a
81 devel opment order or a functional equival ent authori zing
82 residential devel opments under certain circunstances;

83 speci fying conditions for satisfaction of school

84 concurrency requirenments by a devel oper; providing for

85 medi ati on of disputes; specifying options for

86 proportionate-share mtigation of inpacts on public school
87 facilities; providing criteria and requirenents; providing
88 legislative intent relating to mtigation of inpacts of

89 devel opnent on transportation facilities; authorizing

90 | ocal governnents to create mitigation banks for

91 transportation facilities for certain purposes; providing
92 requi renents; specifying conditions for satisfaction of

93 transportation facilities concurrency by a devel oper;

94 providing for mtigation; providing for nmediation of

95 di sputes; providing criteria for transportation mtigation
96 contributions; providing for enforceabl e devel opnent

97 agreenents for certain projects; specifying conditions for
98 sati sfaction of concurrency requirenents of a | ocal

99 conprehensi ve plan by a devel opnent; anending s. 163. 3184,
100 F.S.; authorizing instead of requiring the state |and
101 pl anni ng agency to review plan anmendnents; anmending s.
102 163. 3187, F.S.; providing an additional exception to a
103 limtation on anendi ng an adopted conprehensive plan by
104 certain |ocal governnents; providing procedures and
105 requi rements; providing for notice and public hearings;
106 provi di ng for nonapplication; anending s. 163.3191, F. S.;
107 revising requirenents for evaluation and assessnment of the
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108 coordi nati on of a conprehensive plan with certain schools;
109 provi di ng addi ti onal assessnent criteria for certain
110 counties and municipalities; requiring certain counties
111 and nmunicipalities to adopt appropriate concurrency goals,
112 obj ectives, and policies in plan anendnents under certain
113 ci rcunstances; revising reporting requirenments for
114 eval uati on and assessnent of water supply sources;
115 providing for a prohibition on plan anendnments for failure
116 to tinely adopt updati ng conprehensive plan anmendnents;
117 creating s. 163.3247, F.S.; providing a popul ar nane;
118 providing legislative findings and intent; creating the
119 Century Comm ssion for a Sustainable Florida for certain
120 pur poses; providing for appointnment of comm ssion nenbers;
121 providing for terns; providing for neetings and votes of
122 menbers; requiring nenbers to serve w thout conpensation;
123 provi ding for per diemand travel expenses; providing
124 powers and duties of the comm ssion; requiring the
125 creation of a joint select conmttee of the Legislature;
126 provi di ng purposes; requiring the Secretary of Community
127 Assi stance to sel ect an executive director of the
128 commi ssion; requiring the Departnent of Community
129 Assi stance to provide staff for the comm ssion; providing
130 for other agency staff support for the comm ssion;
131 anending s. 339.135, F.S.; revising provisions relating to
132 fundi ng and devel oping a tentative work program creating
133 s. 339.28171, F.S.; creating the Local Governnent
134 Concurrency Program for a Sustainable Florida; providing
135 program requirenments; requiring the Departnent of
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136 Transportation to develop criteria to assist |oca
137 governnments in evaluating concurrency managenent system
138 backl ogs; specifying criteria requirenents; providing
139 requi renents for |ocal governnents; specifying percentages
140 for apportioning matching funds anong grant applicants;
141 aut hori zing the departnment to adopt rules to adm nister
142 the program creating s. 339.2820, F.S.; creating the O f-
143 System Bri dge Program for Sustai nable Transportation
144 within the Departnment of Transportation for certain
145 pur poses; providing for funding certain project costs;
146 requiring the departnent to allocate funding for the
147 program for certain projects; specifying criteria for
148 projects to be funded fromthe program anending s.
149 380.06, F.S.; providing additional exenptions from
150 devel opnent of regional inpact provisions for certain
151 projects in proposed devel opnents or redevel opnents within
152 an area designated in a conprehensive plan and for
153 proposed devel opnents within certain rural |and
154 stewardship areas; requiring the Ofice of Program Policy
155 Anal ysi s and Governnent Accountability to conduct a study
156 on adjustments to boundaries of regional planning
157 councils, water managenent districts, and transportation
158 districts; providing purposes; requiring a study report to
159 the Governor and Legislature; creating s. 1013.352, F. S.;
160 creating a Charter School Incentive Programfor
161 Sust ai nabl e School s; providi ng purposes; specifying
162 conditions for eligibility for state funds; authorizing
163 t he Conmi ssioner of Education to waive certain
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164 requi renents and distribute certain funds to charter
165 school s under certain circunstances; prohibiting the
166 comm ssioner fromdistributing funds to certain schools
167 under certain circunstances; repealing s. 163.31776, F.S.,
168 relating to the public educational facilities el enent;
169 provi di ng appropriations; specifying uses of
170 appropriations; providing for Small County Techni cal
171 Assi stance for a Sustainable Florida; providing an
172 appropriation; providing uses; requiring the Departnent of
173 Community Assistance to report to the Governor and
174 Legi sl ature; specifying report requirenments; requiring the
175 Division of Statutory Revision of the Ofice of
176 Legi sl ative Services to devel op proposed | egislation to
177 change references in the Florida Statutes to the
178 Departnment of Comrunity Affairs to the Departnent of
179 Communi ty Assi stance; providing an effective date.
180
181 WHEREAS, the Legislature finds and declares that the
182| state's popul ation has increased by approximately 3 mllion
183| individuals each decade since 1970 to nearly 16 mllion
184| individuals in 2000, and
185 VWHEREAS, i ncreased popul ations have resulted in greater
186| density concentrations in many areas around the state and
187| created growh issues that increasingly overlap nultiple |ocal
188| governnent jurisdictional and state agency district boundaries,
189 and
190 VWHEREAS, devel opnent patterns throughout areas of the
191| state, in conjunction with the inplenentation of growth
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192| nmanagenent policies, have increasingly caused urban flight which
193| has resulted in urban sprawl and cause capacity issues rel ated
194| to transportation facilities, public educational facilities, and
195 water supply facilities, and

196 WHEREAS, the Legislature recognizes that urban infill and
197| redevel opnent is a high state priority, and

198 WHEREAS, consequently, the Legislature determnes it in the
199| best interests of the people of the state to undertake action to
200| address these issues and work towards a sustainable Florida

201| where facilities are planned and avail abl e concurrent with

202| existing and projected demands while protecting Florida's

203| natural and environnmental resources, rural and agricul tural

204| resources, and nmaintaining a viable and sustai nabl e econony, and
205 VWHEREAS, the Legislature enacts neasures in the |aw and

206| earmarks funds for the 2005-2006 fiscal year intended to result
207| in a reenphasis on urban infill and redevel opnent, achi eving and

208| maintaining concurrency with transportation and public

209| educational facilities, and instilling a sense of
210| intergovernnental cooperation and coordination, and
211 WHEREAS, the Legislature will establish a standing

212| conm ssion tasked with hel ping Floridians envision and pl an

213| their collective future with an eye towards both 25-year and 50-
214| year horizons, NOW THEREFCORE

215
216| Be It Enacted by the Legislature of the State of Florida:
217

218 Section 1. Popular nane.--This act nay be cited as the
219| "Sustainable Florida Act of 2005."
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220 Section 2. Subsections (1), (2), (3), (5), and (6) of
221| section 20.18, Florida Statutes, are anmended to read:
222 20. 18 Departnent of Comrunity Assi stance AHai+s. --There
223| is created a Departnent of Conmmunity Assistance AH-airs.
224 (1) The head of the Departnent of Conmunity Assistance

225| AHai+s is the Secretary of Community Assi stance AfHfairs. The

226| secretary shall be appointed by the Governor subject to

227| confirmation by the Senate. The secretary shall serve at the

228| pleasure of the Governor.

229 (2) The following units of the Departnment of Comunity
230| Assistance Affai+rs are established:

231 (a) Division of Enmergency Managenent.

232 (b) Division of Housing and Comrunity Devel opnent.

233 (c) Dvision of Community Pl anning.

234 (3) Unless otherw se provided by law, the Secretary of

235| Community Assistance AHfai+s shall appoint the directors or
236| executive directors of any conm ssion or council assigned to the

237| department, who shall serve at his or her pleasure as provided
238| for division directors in s. 110.205. The appoi ntment or

239| termnation by the secretary will be done with the advice and
240| consent of the conm ssion or council; and the director or

241| executive director may enpl oy, subject to departnental rules and
242 | procedures, such personnel as nmay be authorized and necessary.
243 (5 The role of state governnent required by part | of

244| chapter 421 (Housing Authorities Law), chapter 422 (Housing

245| Cooperation Law), and chapter 423 (tax exenption of housing

246| authorities) is the responsibility of the Departnent of

247| Community Assistance AHai+s; and the departnent is the agency
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248| of state government responsible for the state's role in housing
249| and urban devel opnent.

250 (6) The Ofice of Uban Qpportunity is created within the
251| Departnent of Community Assi stance AHai+s. The purpose of the
252| office is to adm nister the Front Porch Florida initiative, a

253| conprehensive, comunity-based urban core redevel opnent program
254| that enables urban core residents to craft solutions to the

255| wunique chal | enges of each designated conmmunity.

256 Section 3. Subsection (20) of section 163.3164, Florida
257| Statutes, is anended, and subsection (32) is added to said

258| section, to read:

259 163. 3164 Local Governnent Conprehensive Pl anning and Land
260| Devel opnent Regul ation Act; definitions.--As used in this act:
261 (20) "State | and planning agency" neans the Departnent of
262| Community Assistance AHai+s.

263 (32) "Financial feasibility" neans sufficient revenues are

264| currently available or will be available fromcommtted or

265| identified funding sources available for financing capital

266| inprovenents, such as ad val oremtaxes, bonds, state and federal

267| funds, tax revenues, inpact fees, and devel oper contri buti ons,

268| which are adequate to fund the projected costs of the capita

269| inprovenents and as otherwise identified within this act

270| necessary to ensure that adopted |evel -of-service standards are

271| achieved and nmaintained within the 5-year schedul e of capital

272| inprovenents.
273 Section 4. Section 163.3172, Florida Statutes, is created
274 to read:
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275 163.3172 Urban infill and redevel opnent.--1n recognition
276| that urban infill and redevel opnent is a high state priority,

277| the Legislature deterni nes that |ocal governnments shoul d not

278| adopt charter provisions, ordi nances, or | and devel opnent

279| regulations that discourage this state priority. The Legi sl ature

280| also recognizes that linmtations on buil ding height are one

281| restriction that nay di scourage i ncreased density within urban

282| cores. Notw thstanding chapter 125 and s. 163.3171, any existing

283| or future charter county charter provision, ordinance, or |and

284| devel opnent reqgulation that restricts the height of a building

285| shall not be effective within any nunicipality of the county

286| wunless, by a mpjority vote, the charter provision, ordinance, or

287| | and devel opnent reqgul ation is approved by a majority vote of a

288| county-wide referendumor a majority vote of the nunicipality's

289| governing board.

290 Section 5. Subsection (3), paragraphs (a), (b), (c), and
291| (h) of subsection (6), paragraph (d) of subsection (11), and
292| subsection (12) of section 163.3177, Florida Statutes, are

293| anended, and subsection (13) is added to said section, to read:

294 163. 3177 Required and optional el enents of conprehensive
295| plan; studies and surveys.--

296 (3)(a) The conprehensive plan shall contain a capita

297| inprovenents el enent designed to consider the need for and the
298| location of public facilities in order to encourage the

299| efficient utilization of such facilities and set forth:
300 1. A conponent which outlines principles for construction,

301| extension, or increase in capacity of public facilities, as well

302 as a conponent which outlines principles for correcting existing
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303 public facility deficiencies, which are necessary to inplenent
304| the conprehensive plan. The conponents shall cover at |east a 5-
305 year period.

306 2. Estimated public facility costs, including a

307| delineation of when facilities will be needed, the general
308| location of the facilities, and projected revenue sources to
309| fund the facilities.

310 3. Standards to ensure the availability of public

311| facilities and the adequacy of those facilities including
312| acceptable |levels of service.
313 4. Standards for the nmanagenent of debt.

314 5. A schedule of capital inprovenents whi ch includes

315| publicly funded projects and which nay include privately funded

316| projects.
317 (b) The capital inprovenents el enent shall be reviewed on

318| an annual basis and nodified as necessary in accordance with s.
319| 163.3187 or s. 163.3189 in order to maintain a financially
320| feasible 5-year schedul e of capital inprovenents.—except—that

321| Corrections, updates, and nodifications concerning costs;

322| revenue sources; acceptance of facilities pursuant to

323| dedications which are consistent with the plan; or the date of

324| construction of any facility enunerated in the capital

325| inprovenents el ement may be acconplished by ordi nance and shal

326| not be deened to be anendnents to the | ocal conprehensive plan.

327 A copy of the ordinance shall be transmitted to the state | and

328| planning agency. Al public facilities shall be consistent with

329| the capital inprovenents el enment.
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330 (c) If the local governnent does not adopt the required

331| annual update to the schedul e of capital inprovenents, the state

332| l|and planning agency shall notify the Adm nistrati on Comm ssi on.

333| A local governnment that has failed to adopt the required annua

334| wupdate in the capital inprovenent el enent nay be subject to

335| sanctions by the conm ssion pursuant to s. 163.3184(11).

336 (d) If a local governnent adopts a |ong-term concurrency

337| nmnagenent system pursuant to s. 163.3180(9), it shall also

338| adopt a long-termcapital inprovenents schedule covering up to a

339| 10-year or 15-year period and shall update the | ong-term

340| schedul e annually. The | ong-term schedul e of capital

341 inprovenments nust be financially feasible for the 5-year

342| schedul e of capital inprovenents.

343 (6) In addition to the requirenents of subsections (1)-
344| (5), the conprehensive plan shall include the follow ng

345| el enents:

346 (a) A future |and use plan el enent designating proposed
347| future general distribution, |ocation, and extent of the uses of
348| land for residential uses, conmmercial uses, industry,

349| agriculture, recreation, conservation, education, public

350( buildings and grounds, other public facilities, and other

351| categories of the public and private uses of |and. Counties are
352| encouraged to designate rural |and stewardship areas, pursuant
353| to the provisions of paragraph (11)(d), as overlays on the

354| future land use map. Each future | and use category nust be

355| defined in terns of uses included, and nust include standards to

356 be followed in the control and distribution of population

357| densities and building and structure intensities. The proposed
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358| distribution, |ocation, and extent of the various categories of
359| land use shall be shown on a |land use map or map series which
360| shall be supplenented by goals, policies, and nmeasurabl e

361| objectives. The future | and use plan shall be based upon

362| surveys, studies, and data regarding the area, including the
363 anount of land required to acconmpdate antici pated growth; the
364| projected popul ation of the area; the character of undevel oped

365 land; the availability of water supplies, public facilities, and

366| services; the need for redevel opnent, including the renewal of
367| blighted areas and the elimnation of nonconform ng uses which
368| are inconsistent with the character of the community; the

369 conpatibility of uses on | ands adjacent to or closely proximte
370 to mlitary installations; and, in rural conmmunities, the need
371| for job creation, capital investnent, and econom c devel opnent
372 that will strengthen and diversify the community's econony. The
373| future | and use plan may designate areas for future planned

374| devel opnent use involving conbi nations of types of uses for

375 which special regulations may be necessary to ensure devel opnent
376| in accord with the principles and standards of the conprehensive
377| plan and this act. The future | and use plan el enent shall

378| include criteria to be used to achieve the conpatibility of

379| adjacent or closely proximate lands with mlitary installations.
380| In addition, for rural communities, the amount of |and

381| designated for future planned industrial use shall be based upon
382| surveys and studies that reflect the need for job creation,

383| capital investnment, and the necessity to strengthen and

384| diversify the |ocal economes, and shall not be limted solely

385| by the projected population of the rural community. The future
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386| land use plan of a county nmay al so desighate areas for possible
387| future municipal incorporation. The | and use maps or map series
388| shall generally identify and depict historic district boundaries
389| and shall designate historically significant properties neriting
390| protection. The future land use elenent nust clearly identify
391| the land use categories in which public schools are an all owabl e
392| wuse. Wen delineating the [ and use categories in which public
393| schools are an all owabl e use, a |ocal government shall i nclude
394| in the categories sufficient |land proximte to residenti al

395 devel opnment to neet the projected needs for schools in

396| coordination with public school boards and may establi sh

397| differing criteria for schools of different type or size. Each
398| Ilocal governnent shall include | ands contiguous to existing

399| school sites, to the maxi num extent possible, wthin the | and
400| wuse categories in which public schools are an all owabl e use. A--

401 I : | | kot hool _siti
402 regquirenents of this paragraph no later than October 1, 1999
403| Fhefailure by alocalgovernrent to conply—wth these school
404 - . I | , i Lt I

405 o .

406
407

408| Anendnents proposed by a | ocal governnent for purposes of

409| identifying the I and use categories in which public schools are

410| an all owabl e use er—for—adoptingor—anendingthe-school-siting
411| peps—pursyant—to—s—163-31776{(3) are exenpt fromthe limtation

412| on the frequency of plan anendnents contained in s. 163. 3187.

413 The future |l and use el enment shall include criteria that
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414| encourage the location of schools proximate to urban residentia
415| areas to the extent possible and shall require that the | oca
416| governnent seek to collocate public facilities, such as parks,
417| libraries, and comunity centers, with schools to the extent
418| possible and to encourage the use of elenentary schools as focal
419| points for nei ghborhoods. For schools serving predom nantly

420| rural counties, defined as a county with a popul ati on of 100, 000
421| or fewer, an agricultural |and use category shall be eligible
422| for the location of public school facilities if the | ocal

423| conprehensive plan contains school siting criteria and the

4241 location is consistent with such criteria. Local governnents
425| required to update or anend their conprehensive plan to include
426| criteria and address conpatibility of adjacent or closely

427| proximate lands with existing mlitary installations in their
428| future land use plan elenent shall transmt the update or

429| anendnent to the departnent by June 30, 2006.

430 (b) Atraffic circulation elenent consisting of the types,
431| locations, and extent of existing and proposed ngj or

432| thoroughfares and transportation routes, including bicycle and
433| pedestrian ways. Transportation corridors, as defined in s.

434| 334.03, nay be designated in the traffic circul ation el enent
435| pursuant to s. 337.273. If the transportation corridors are

436| designated, the | ocal governnent may adopt a transportation

437| corridor managenent ordi nance. By Decenber 1, 2006, each | ocal

438| governnent shall adopt by ordinance a transportati on concurrency

439| managenent system whi ch shall include a nethodol ogy for

440| assessing proportionate share mtigation options. By Decenber 1,

441| 2006, the Departnent of Transportation shall devel op a nodel
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442| transportati on concurrency nmanagenent ordi nance. The

443| transportation concurrency nanagenent ordi nance may assess a

444 concurrency inpact area by districts or systemu de.

445 (c) A general sanitary sewer, solid waste, drainage,

446| potable water, and natural groundwater aquifer recharge el enent
447| correlated to principles and guidelines for future | and use,

448| indicating ways to provide for future potable water, drainage,
449| sanitary sewer, solid waste, and aquifer recharge protection
450| requirenents for the area. The elenent nay be a detailed

451| engineering plan including a topographic map depicting areas of
452| prinme groundwat er recharge. The el enent shall describe the

453| problens and needs and the general facilities that will be

454| required for solution of the problens and needs. The el enent

455| shall also include a topographic map depicting any areas adopted
456| by a regional water managenent district as prinme groundwater

457| recharge areas for the Floridan or Biscayne aquifers, pursuant
458| to s. 373.0395. These areas shall be given special consideration
459 when the local government is engaged in zoning or considering
460| future land use for said designated areas. For areas served by
461| septic tanks, soil surveys shall be provided which indicate the

462| suitability of soils for septic tanks. By—Decenber—1—2006~ The

463| elenment nust incorporate projects selected pursuant to s.

464| 373.0361, to the extent applicabl e consider—the—-appropriate

465 A a aa2Tab-ValaVasala a a¥a ala

466| pursdant—to-s—373-0361. The elenment nust identify current water

467| supply sources, projected water use needs for the planning

468| period of the conprehensive plan, irrigation and recl ai red water

469| needs, and conservation and reuse strategies to reduce water
Page 17 of 84

CODING: Words stricken are deletions; words underlined are additions.
hb1865-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1865 CS 2005
CS
470| supply denmand. The el enent shall include a work plan covering at

471 |l east a 10-year planning period for buil ding water supply

472| facilities, including devel opnent of alternative water supplies
473| as defined in s. 373.1961(2)(i) that are necessary to neet
474 existing and projected water use demand over the work pl an

475| planning period. The work plan shall al so describe how t he water

476| supply needs will be net over the course of the planning period

477| from any other providers of water, if applicable. The

478| infornation provided to the appropriate water managenent

479| district for each project, pursuant to s. 373.0361, shall be
480| annually incorporated into the work pl an iaelude—a—work—plan-
481 . 7 7 7 7 i . . A

482
483 ary to ; i sting—and A—dey and—for—w
484 | thelocal government s responsible. The work plan shall be

485| wupdated, at a minimum every 5 years within 12 nonths after the

486| governing board of a water nmanagenent district approves an

487| wupdated regional water supply plan. Local governnent utilities

488 and | and use planners, private utilities, regional water supply

489| authorities and water nmanagenent districts are expected to

490| cooperatively plan for the devel opnent of multi-jurisdictiona

491| water supply facilities that are sufficient to neet projected

492| demands for established planni ng periods, including the

493| devel opnment of alternative sources of water supplies to

494| supplenent traditional sources of ground and surface water

495| supplies. Anmendnents to incorporate the work plan do not count
496| toward the limtation on the frequency of adoption of amendnents

497| to the conprehensive plan. Consistent with s. 373.2234, | ocal
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498| governnents, public and private utilities, regional water supply

499( authorities, and water nmanagenent districts are expected to

500| cooperatively plan for the devel opnent of nultijurisdictional

501| water supply facilities that are sufficient to neet projected

502 demands for established planning periods, including the

503| devel opnent of alternative water sources to suppl enent

504| traditional sources of ground and surface water supplies.

505 (h)1. An intergovernnental coordination el enent show ng
506| relationships and stating principles and guidelines to be used
507 in the acconplishnment of coordination of the adopted

508| conprehensive plan with the plans of school boards and ot her

509 wunits of local governnment or regional water authorities

510( providing services but not having regulatory authority over the
511| use of land, with the conprehensive plans of adjacent

512 municipalities, the county, adjacent counties, or the region,
513 with the state conprehensive plan and with the applicable

514| regional water supply plan approved pursuant to s. 373.0361, as
515| the case may require and as such adopted plans or plans in

516| preparation nmay exist. This elenent of the |ocal conprehensive
517| plan shall denonstrate consideration of the particular effects
518| of the local plan, when adopted, upon the devel opnent of

519| adjacent nunicipalities, the county, adjacent counties, or the
520| region, or upon the state conprehensive plan, as the case nay
521| require.

522 a. The intergovernnmental coordination elenment shal

523| provide for procedures to identify and inplenent joint planning

524| areas, especially for the purpose of annexation, nunici pal

525| incorporation, and joint infrastructure service areas.
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526 b. The intergovernnmental coordination el ement shal

527| provide for recognition of canpus master plans prepared pursuant
528| to s. 1013. 30.

529 c. The intergovernnental coordination el enent may provide
530 for a voluntary dispute resolution process as established

531| pursuant to s. 186.509 for bringing to closure in a tinely

532 manner intergovernnental disputes. A |local governnent nmay

533| develop and use an alternative |ocal dispute resolution process
534| for this purpose.

535 2. The intergovernnental coordination el enent shal

536| further state principles and guidelines to be used in the

537| acconplishnment of coordination of the adopted conprehensive plan
538 with the plans of school boards and other units of | ocal

539| governnent providing facilities and services but not having

540 regulatory authority over the use of land. In addition, the

541| intergovernnmental coordination elenent shall describe joint

542| processes for collaborative planning and deci si onmaki ng on

543| popul ation projections and public school siting, the |ocation
544| and extension of public facilities subject to concurrency, and
545| siting facilities with countyw de significance, including

546| locally unwanted | and uses whose nature and identity are

547| established in an agreenent. Wthin 1 year of adopting their
548| intergovernnental coordination elenents, each county, all the
549| nmunicipalities within that county, the district school board,
550 and any unit of |ocal governnent service providers in that

551 county shall establish by interlocal or other formal agreenent

552| executed by all affected entities, the joint processes described
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553| in this subparagraph consistent with their adopted

554 intergovernnmental coordination el enents.

555 3. To foster coordination between special districts and
556| | ocal general-purpose governnents as | ocal general - purpose
557 governnents inplenent |ocal conprehensive plans, each

558| independent special district nmust submit a public facilities
559 report to the appropriate |ocal governnment as required by s.
560| 189.415.

561 4.a. Local governnents adoepting—a—public—educational
562| #taeitities—elenent—pursuant—to—s—163-31746 nust execute an
563| interlocal agreenment with the district school board, the county,

564 and nonexenpt nunicipalities pursuant to s. 163.31777—as

565 lof i |y 163.31776(1)— whi-ch—inehud he | L L

566 : : . The | ocal governnent shall anend the

567| intergovernmental coordination elenment to provide that

568| coordination between the |ocal governnment and school board is
569| pursuant to the agreenent and shall state the obligations of the
570 I ocal governnment under the agreenent.

571 b. Plan anendnents that conply with this subparagraph are
572| exenpt fromthe provisions of s. 163.3187(1).

573 5. The state | and pl anni ng agency shall establish a

574| schedul e for phased conpletion and transmttal of plan

575 anendnents to inplenent subparagraphs 1., 2., and 3. from al

576| jurisdictions so as to acconplish their adoption by Decenber 31,
577 1999. A local governnment may conplete and transmt its plan

578| anendnents to carry out these provisions prior to the schedul ed

579| date established by the state | and pl anni ng agency. The pl an

580 anendnents are exenpt fromthe provisions of s. 163.3187(1).
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581 6. By January 1, 2004, any county having a popul ation

582| greater than 100,000, and the municipalities and speci al

583| districts within that county, shall submt a report to the

584| Departnent of Community Assistance AHai+s which:

585 a. ldentifies all existing or proposed interlocal service-

586| delivery agreenents regarding the foll ow ng: education; sanitary
587| sewer; public safety; solid waste; drainage; potable water

588| parks and recreation; and transportation facilities.

589 b. Ildentifies any deficits or duplication in the provision
590| of services within its jurisdiction, whether capital or

591| operational. Upon request, the Departnent of Conmunity

592| Assistance AHfai+s shall provide technical assistance to the

593| Il ocal governnments in identifying deficits or duplication.

594 7. Wthin 6 nonths after subm ssion of the report, the
595 Departnent of Comrunity Assi stance AHai+s shall, through the
596| appropriate regional planning council, coordinate a neeting of
597| all local governments within the regional planning area to

598| discuss the reports and potential strategies to renedy any

599| identified deficiencies or duplications.
600 8. Each local government shall update its
601| intergovernnental coordination el enent based upon the findings

602 in the report submtted pursuant to subparagraph 6. The report
603| nmay be used as supporting data and analysis for the

604| intergovernnental coordination el enent.

605 9. By February 1, 2003, representatives of nunicipalities,
606| counties, and special districts shall provide to the Legislature

607| recommended statutory changes for annexation, including any
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608| changes that address the delivery of |ocal governnent services
609| in areas planned for annexation.

610 (11)

611 (d)1. The departnent, in cooperation with the Depart nent
612| of Agriculture and Consuner Services, the Departnent of

613| Environnental Protection, water managenent districts, and

614| regional planning councils, shall provide assistance to | ocal
615| governments in the inplenentation of this paragraph and rule 9J-
616 5.006(5)(l), Florida Adm nistrative Code. |nplenentation of

617| those provisions shall include a process by which the departnent
618| nay authorize |ocal governnents to designate all or portions of
619| lands classified in the future |and use el enent as predom nantly
620| agricultural, rural, open, open-rural, or a substantively

621| equivalent land use, as a rural |and stewardship area within
622| which planning and econom c incentives are applied to encourage
623| the inplenentation of innovative and flexible planning and

624| devel opnent strategies and creative | and use pl anning

625| techniques, including those contained herein and in rule 9J-

626 5.006(5)(l), Florida Adm nistrative Code. Assistance may

627| include, but is not limted to:

628 a. Assistance fromthe Departnment of Environnental

629| Protection and water managenent districts in creating the

630| geographic information systens |and cover database and aeri al
631| photogrammetry needed to prepare for a rural |and stewardship
632| area;,

633 b. Support for |ocal governnent inplenentation of rural

634| |and stewardshi p concepts by providing information and

635| assistance to |ocal governnents regarding | and acquisition
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636| programs that nay be used by the |ocal government or | andowners
637| to leverage the protection of greater acreage and nmaxi m ze the
638| effectiveness of rural |and stewardship areas; and

639 c. Expansion of the role of the Departnent of Community
640| Assistance AHalrs as a resource agency to facilitate

641| establishnent of rural |and stewardship areas in smaller rural
642| counties that do not have the staff or planning budgets to

643| create a rural land stewardship area.

644 2. The departnent shall encourage participation by | ocal
645| governnments of different sizes and rural characteristics in

646| establishing and inplenenting rural |and stewardship areas. It
647| is the intent of the Legislature that rural |and stewardship
648| areas be used to further the follow ng broad principles of rural
649| sustainability: restoration and nai ntenance of the economc

650| value of rural land; control of urban spraw; identification and
651| protection of ecosystens, habitats, and natural resources;

652| pronotion of rural economc activity; maintenance of the

653| viability of Florida's agricultural econony; and protection of
654| the character of rural areas of Florida. Rural |and stewardship
655| areas may be multicounty in order to encourage coordi nated

656| regional stewardship pl anning.

657 3. A local governnent, in conjunction with a regional

658| planning council, a stakehol der organization of private |and
659| owners, or another |ocal governnent, shall notify the depart nent
660 in witing of its intent to designate a rural |and stewardship
661| area. The witten notification shall describe the basis for the

662| designation, including the extent to which the rural |and

663| stewardship area enhances rural |and val ues, controls urban
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664| sprawl, provides necessary open space for agriculture and

665| protection of the natural environment, pronotes rural economc
666| activity, and nmaintains rural character and the econonic

667 wviability of agriculture.

668 4. Arural land stewardship area shall be not Iess than
669| 10,000 acres and shall be |ocated outside of municipalities and
670| established urban grow h boundaries, and shall be designated by
671| plan amendnent. The plan amendnent designating a rural |and

672| stewardship area shall be subject to review by the Departnent of
673| Community Assistance AHai+s pursuant to s. 163. 3184 and shal
674| provide for the foll ow ng:

675 a. Criteria for the designation of receiving areas wthin
676| rural |and stewardship areas in which innovative planning and
677| devel opnent strategies may be applied. Criteria shall at a

678 mnimum provide for the foll ow ng: adequacy of suitable land to
679| accommobdat e devel opnent so as to avoid conflict with

680| environnmentally sensitive areas, resources, and habitats;

681| conpatibility between and transition from higher density uses to
682 lower intensity rural uses; the establishnent of receiving area
683| service boundaries which provide for a separation between

684| receiving areas and other |and uses within the rural |and

685| stewardship area through |imtations on the extension of

686| services; and connection of receiving areas with the rest of the
687| rural |and stewardship area using rural design and rural road
688| corridors.

689 b. Goals, objectives, and policies setting forth the

690| innovative planning and devel opnent strategies to be applied
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691| wthin rural |and stewardshi p areas pursuant to the provisions
692| of this section

693 c. A process for the inplenentation of innovative planning
694| and devel opnent strategies within the rural |and stewardship
695| area, including those described in this subsection and rule 9J-
696| 5.006(5)(l), Florida Adm nistrative Code, which provide for a
697| functional m x of |and uses and which are applied through the
698| adoption by the |ocal governnent of zoning and | and devel opnent
699| regulations applicable to the rural | and stewardship area.

700 d. A process which encourages visioning pursuant to s.

701| 163.3167(11) to ensure that innovative planning and devel opnent
702| strategies conply with the provisions of this section

703 e. The control of sprawl through the use of innovative
704| strategies and creative | and use techni ques consistent with the
705| provisions of this subsection and rule 9J-5.006(5)(1), Florida
706| Adm nistrative Code.

707 5. A receiving area shall be designated by the adoption of
708| a |l and devel opnent regulation. Prior to the designation of a
709| receiving area, the |ocal governnent shall provide the

710| Departnent of Community Assi stance AHai+s a period of 30 days

711| in which to review a proposed receiving area for consistency

712 with the rural |and stewardship area plan anendnent and to

713| provide comrents to the |ocal governnent.

714 6. Upon the adoption of a plan anendnent creating a rura
715| land stewardship area, the local government shall, by ordi nance,

716| establish the nethodol ogy for the creation, conveyance, and use

717 of transferable rural |and use credits, otherwise referred to as

718| stewardship credits, the application of assightethearea—a
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719 certatbnnuber ol credits—to-he known—as——transterable rural
720| +‘and—use—ecredits— which shall not constitute a right to devel op
721| land, nor increase density of |and, except as provided by this
722| section. The total anount of transferable rural |and use credits
723| within assighedteo the rural |and stewardship area nust enabl e
724| the realization of the long-termyvision and goals for cerrespond

725| to the 25-year or greater projected population of the rural |and

726| stewardship area. Transferable rural |land use credits are

727| subject to the followng Iimtations:

728 a. Transferable rural land use credits may only exi st

729| within a rural land stewardship area.

730 b. Transferable rural |and use credits nmay only be used on
731| | ands designated as receiving areas and then solely for the

732| purpose of inplenenting innovative planning and devel opnent

733| strategies and creative |and use planning techni ques adopted by
734| the local governnent pursuant to this section

735 c. Transferable rural land use credits assigned to a

736| parcel of land within a rural |and stewardship area shall cease
737| to exist if the parcel of land is renoved fromthe rural |and
738| stewardship area by plan anendnent.

739 d. Neither the creation of the rural I|and stewardship area
740| by plan anendnment nor the assignnent of transferable rural |and
741| use credits by the |ocal governnent shall operate to displace
742| the underlying density of |and uses assigned to a parcel of |and
743| within the rural Iand stewardship area; however, if transferable
744| rural land use credits are transferred froma parcel for use

745 within a designated receiving area, the underlying density

746| assigned to the parcel of |land shall cease to exist.
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747 e. The underlying density on each parcel of |and |ocated
748| within a rural |and stewardship area shall not be increased or
749| decreased by the |ocal governnent, except as a result of the
750 conveyance or use of transferable rural land use credits, as
751| long as the parcel remains within the rural |and stewardship
752| area.

753 f. Transferable rural land use credits shall cease to

754| exist on a parcel of |and where the underlying density assigned
755| to the parcel of land is utilized.

756 g. An increase in the density of use on a parcel of |and
757| located within a designated receiving area may occur only

758| through the assignnment or use of transferable rural |and use
759| credits and shall not require a plan anendnent.

760 h. A change in the density of |land use on parcels |ocated
761| wthin receiving areas shall be specified in a devel opnment order
762| which reflects the total nunber of transferable rural |and use
763| credits assigned to the parcel of land and the infrastructure
764| and support services necessary to provide for a functional m X
765| of land uses corresponding to the plan of devel opnent.

766 i. Land within a rural |and stewardship area may be

767| renoved fromthe rural |and stewardship area through a plan

768| anmendnent.

769 j. Transferable rural land use credits may be assigned at
770| different ratios of credits per acre according to the natural
771| resource or other beneficial use characteristics of the |l and and
772| according to the land use remaining follow ng the transfer of

773| credits, with the highest nunber of credits per acre assigned to

774| the nost environnentally valuable Iand, or in |ocations where
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775| the retention of and-atesser—nurber—of——creditsto-be-assignhed

776| teo open space and agricultural land, is a priority, to such
777| |ands.

778 k. The use or conveyance of transferable rural |and use

779| credits nust be recorded in the public records of the county in
780| which the property is |located as a covenant or restrictive

781| easenent running with the land in favor of the county and either
782| the Departnent of Environnental Protection, Departnent of

783| Agriculture and Consuner Services, a water nanagenent district,

784| or a recogni zed statew de | and trust.

785 7. Owners of land within rural |and stewardship areas

786| should be provided incentives to enter into rural |and

787| stewardship agreenments, pursuant to existing |l aw and rul es

788| adopted thereto, with state agencies, water nanagenent

789| districts, and | ocal governnents to achieve nutually agreed upon

790| conservation objectives. Such incentives may include, but not be

791 limted to, the foll ow ng:

792 a. Opportunity to accunulate transferable mtigation
793| credits.

794 b. Extended permt agreenents.

795 c. Opportunities for recreational |eases and ecotourism
796 d. Paynent for specified | and managenent services on

797| publicly owned | and, or property under covenant or restricted
798| easenent in favor of a public entity.

799 e. Option agreenents for sale to public entities or

800| private |land conservation entities, in either fee or easenent,

801| wupon achi evenent of conservati on objectives.
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802 8. The departnment shall report to the Legislature on an
803| annual basis on the results of inplenentation of rural |and
804| stewardship areas authorized by the departnent, including

805| successes and failures in achieving the intent of the

806| Legislature as expressed in this paragraph.

807 9. In recognition of the benefits of conceptual |ong-range

808| planning, restoration and mai nt enance of the econom c val ue of

809| rural |land; control of urban sprawl; identification and

810| protection of ecosystens, habitats, and natural resources;

811| pronotion of rural econom c activity; maintenance of the

812| viability of the agricultural econony of this state; and

813| protection of the character of rural areas of this state that

814 will result froma rural |and stewardship area, and to further

815| encourage the innovative planni ng and devel opnent strategies in

816| a rural land stewardship area, developnent within a rural |and

817| stewardship area is exenpt fromthe requirements of s. 380. 06.

818 (12) A public school facilities elenment adopted to
819| inplenent a school concurrency program shall neet the
820| requirenents of this subsection.

821 (a) In order to enact a public school facilities el enent,

822| each county and each nunicipality within the county nust adopt a

823| consistent public school facilities el enent and enter an

824| interlocal agreenent pursuant to s. 163.31777. The state | and

825| planni ng agency nmay provide a waiver to a county and to the

826 municipalities within the county if the utilization rate for al

827| schools within the district is |less than 100 percent and the

828| projected 5-year capital outlay full-tinme equival ent student

829| growth rate is less than 10 percent. At its discretion, the
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830| state |and planni ng agency may grant a waiver to a county or

831| nunicipality for a single school to exceed the 100 percent

832| limtation if it can be denonstrated that the utilization rate

833| for that single school is not greater than 105 percent and there

834| is no projected growh in the capital outlay full-tine

835| equival ent student popul ation over the next 5 years. A

836 nunicipality in a nonexenpt county is exenpt if the nunicipality

837| neets all of the following criteria for having no significant

838| inpact on school attendance:

839 1. The nunicipality has i ssued devel opnent orders for

840| fewer than 50 residential dwelling units during the preceding 5

841| vyears or the nunicipality has generated fewer than 25 additiona

842| public school students during the preceding 5 years.

843 2. The nmunicipality has not annexed new | and during the

844| preceding 5 years in |and use categories that permt residential

845| wuses that will affect school attendance rates.

846 3. The nmunicipality has no public schools |located within

847| its boundari es.

848 4. At | east 80 percent of the devel opable land within the

849| boundaries of the nunicipality has been devel oped.
850 (b)) A public school facilities element shall be based
851| upon data and anal yses that address, anong other itens, how

852| |level-of-service standards will be achi eved and nmai ntai ned. Such
853| data and anal yses must include, at a mninum such itens as: the

854| interlocal agreenent adopted pursuant to s. 163.31777 and the 5-

855 year school district facilities work program adopted pursuant to

856| s. 1013.35; the educational plant survey prepared pursuant to s.

857 1013.31 and an existing educational and ancillary plant map or
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858 map series; information on existing devel opnent and devel opnent
859| anticipated for the next 5 years and the [ong-term pl anni ng
860| period; an analysis of problens and opportunities for existing
861| schools and schools anticipated in the future; an analysis of
862| opportunities to collocate future schools with other public
863| facilities such as parks, libraries, and community centers; an
864| analysis of the need for supporting public facilities for

865| existing and future schools; an analysis of opportunities to
866| |ocate schools to serve as conmunity focal points; projected
867| future popul ation and associ ated denographics, including

868| devel opnment patterns year by year for the upcom ng 5-year and
869 Ilong-term planni ng periods; and anticipated educational and
870 ancillary plants with |and area requirenents.

871 (c)tb)> The element shall contain one or nore goals which
872| establish the Iong-termend toward which public school prograns
873| and activities are ultimately directed.

874 (d)fs)> The elenent shall contain one or nore objectives
875| for each goal, setting specific, measurable, internediate ends
876| that are achievable and mark progress toward the goal.

877 (e)eed The elenent shall contain one or nore policies for
878| each objective which establish the way in which progranms and
879| activities will be conducted to achieve an identified goal.

880 (f)ée) The objectives and policies shall address itens
881| such as:

882 1. The procedure for an annual update process;

883 2. The procedure for school site selection;

884 3. The procedure for school permtting;
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885 4. Provision of supperting infrastructure necessary to

886| support proposed schools, including potable water, wastewater,

887| drainage, solid waste, transportation, and nmeans by which to

888| ensure safe access to schools, including sidewal ks, bicycle

889| paths, turn lanes, and signalization;

890 5. Provision of colocation of other public facilities,

891| such as parks, libraries, and conmunity centers, in proximty to

892| public schools;

893 6. Provision of |location of schools proximate to

894| residential areas and to conpl enent patterns of devel opnent,

895 including the |ocation of future school sites so they serve as

896 comunity focal points;

897 7. Measures to ensure conpatibility of school sites and
898| surrounding | and uses;

899 8. Coordination with adjacent |ocal governments and the

900| school district on energency preparedness issues, including the

901| wuse of public schools to serve as energency shelters; and

902 9. Coordination with the future | and use el enent.
903 (g9)6 The element shall include one or nore future
904| conditions maps which depict the anticipated |ocation of

905| educational and ancillary plants, including the general |ocation

906| of inprovenents to existing schools or new schools anti ci pat ed

907| over the 5-year or long-termplanning period. The maps w Il of

908| necessity be general for the |long-term planning period and nore
909| specific for the 5-year period. Mps indicating general

910| locations of future schools or school inprovenents may not

911| prescribe a land use on a particular parcel of |and.
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912 (h) The state | and pl anni ng agency shall establish phased

913| schedul es for adoption of the public school facilities el enent

914| and the required updates to the public schools interloca

915| agreenent pursuant to s. 163.31777. The schedul e for the updated

916| public schools interlocal agreenent shall provide for each

917| county and | ocal governnent within the county to submt the
918| agreenent no | ater than Decenber 1, 2006. The schedule for the

919| public schools facilities el enent shall provide for each county

920| and | ocal governnent within the county to adopt such el enent
921| beginning Decenber 1, 2008, and ending no |ater than Decenber 1,
922| 2010. The state | and pl anni ng agency shall set the sane date for

923| all governnental entities within a school district. However, if

924| the county where the school district is |ocated contains nore

925| than 20 nunicipalities, the state | and pl anni ng agency nay

926| establish staggered due dates for the subnm ssion of interlocal

927| agreenents by these nunicipalities. Plan anendnents to adopt a

928| public school facilities elenent are exenpt fromthe provisions
929| of s. 163.3187(1).

930 (13) Each | ocal governnment is encouraged to devel op a

931| community vision that provides for sustainable growth,

932| recogni zes the |local governnent's fiscal constraints, and

933| protects the |ocal governnent's natural resources. At the

934| request of a |l ocal governnent, the applicable regi onal planning

935| council shall provide assistance in the devel opnment of a | ong-

936| range community vision. The community vision nust reflect the

937| community's shared concept for growh and devel opnment of the

938| community, including visual representations depicting the
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a 10-year planning tinefrane.
Section 6. Subsections (1), (2), (5), (6), and (7) of
section 163.31777, Florida Statutes, are anended to read:

163. 31777 Public schools interlocal agreenent. --

geographic area of a school district shall enter into an

interlocal agreement with the district school board which

are to be coordinated. The interlocal agreenents shall be

agency.

CODING: Words stricken are deletions; words underlined are additions.
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jointly establishes the specific ways in which the plans and

processes of the district school board and the | ocal governments

submtted to the state | and pl anning agency and the O fice of
Educational Facilities and the SMART School s Cl earinghouse in

accordance with a schedul e published by the state | and pl anni ng

hb1865-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1865 CS 2005
CS
967| the projected 5-year studentgrowth rate is-10 percent—or
968| greater—
969 (b)- I f the student popul ation has declined over the 5-

970| vyear period preceding the due date for submittal of an

971| interlocal agreenment by the |ocal governnent and the district
972| school board, the |ocal governnment and the district school board
973| may petition the state | and planning agency for a waiver of one
974| or nore requirenments of subsection (2). The wai ver nust be

975| granted if the procedures called for in subsection (2) are

976| unnecessary because of the school district's declining school
977| age popul ation, considering the district's 5-year facilities
978| work program prepared pursuant to s. 1013.35. The state | and
979| planning agency may nodify or revoke the waiver upon a finding
980| that the conditions upon which the waiver was granted no | onger
981| exist. The district school board and | ocal governnments nust

982| submit an interlocal agreenment within 1 year after notification
983| by the state |and pl anning agency that the conditions for a

984| waiver no | onger exist.

985 (c)& Interlocal agreements between | ocal governnments and
986| district school boards adopted pursuant to s. 163.3177 before
987| the effective date of this section nust be updated and executed
988| pursuant to the requirenents of this section, if necessary.

989| Anmendnents to interlocal agreenents adopted pursuant to this
990| section nust be submtted to the state | and pl anni ng agency

991| within 30 days after execution by the parties for review

992| consistent with this section. Local governnents and the district

993| school board in each school district are encouraged to adopt a

994| single interlocal agreenent to which all join as parties. The
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995| state |and planning agency shall assenble and nake avail abl e

996| nodel interlocal agreements neeting the requirenments of this

997| section and notify |local governnents and, jointly with the

998| Departnent of Education, the district school boards of the

999| requirenents of this section, the dates for conpliance, and the
1000| sanctions for nonconpliance. The state | and pl anni ng agency

1001| shall be available to informally review proposed interl ocal

1002| agreenents. If the state | and planning agency has not received a
1003| proposed interlocal agreenent for informal review, the state
1004| Iland planning agency shall, at |east 60 days before the deadline
1005| for subm ssion of the executed agreenent, renotify the | ocal
1006| governnment and the district school board of the upcom ng

1007| deadline and the potential for sanctions.

1008 (2) At—a—mnmHm- The interlocal agreenent shal
1009 acknow edge the school board's constitutional and statutory

1010| obligations to provide a uniform system of free public schools

1011 on a countywi de basis and the | and use authority of | ocal

1012 governnments, including their authority to approve or deny

1013| conprehensive plan anendnents and devel opnent orders. The

1014| interlocal agreenent nust address the follow ng issues:

1015 (a) Establish the nechanisns for coordinating the

1016| devel opnent, adoption, and anendnent of each | ocal governnent's

1017 public school facilities elenent with each other and the plans

1018 of the school board to ensure a uniformdistrictw de schoo

1019| concurrency system

1020 (b) Establish a process for the devel opnent of siting

1021| criteria which encourages the | ocation of public schools

1022| proxinate to urban residential areas to the extent possible and
Page 37 of 84

CODING: Words stricken are deletions; words underlined are additions.
hb1865-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1865 CS 2005
CS
1023| seeks to collocate schools with other public facilities such as
1024| parks, libraries, and community centers to the extent possible.
1025 (c) Specify uniform districtw de |evel -of-service

1026| standards for public schools of the sane type and the process

1027| for nodifying the adopted | evel s-of -service standards.

1028 (d) Establish a financially feasible process for the

1029| preparation, anendnent, and joi nt approval by each | ocal

1030 governnent and the school board of a public school capital

1031| facilities program and a process and schedul e for incorporation

1032| of the public school capital facilities programinto the |ocal

1033| governnment conprehensive plans on an annual basis.

1034 (e) Define the geographic application of school

1035 concurrency. |If school concurrency is to be applied on a |ess

1036| than districtwde basis in the formof concurrency service

1037| areas, the agreenent shall establish criteria and standards for

1038| the establishnent and nodification of school concurrency service

1039| areas. The agreenent shall also establish a process and schedul e

1040 for the mandatory incorporation of the school concurrency

1041 service areas and the criteria and standards for establi shnment

1042| of the service areas into the |ocal governnent conprehensive

1043| plans. The agreenent shall ensure maxi mumutilizati on of school

1044| capacity, taking into account transportation costs and court -

1045 approved desegregati on plans, as well as other applicable

1046| factors. The agreenent shall also ensure the achi evenent and

1047 mai ntenance of the adopted |evel -of -service standards for the

1048| geographic area of application throughout the 5 years covered by

1049 the public school capital facilities plan and thereafter by

1050 adding a new fifth year during the annual update.
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1051 (f) Establish a uniformdistrictw de procedure for

1052 inplenenting school concurrency which provides for:

1053 1. The eval uation of devel opnent applications for

1054| conpliance with school concurrency requirenents, including

1055| information provided by the school board on affected schools;

1056 2. An opportunity for the school board to review and

1057 comment on the effect of conprehensive plan anendnents and

1058| rezonings on the public school facilities plan; and

1059 3. The monitoring and eval uati on of the school concurrency
1060| system
1061 (g) A process and uniform net hodol ogy for determ ning

1062| proportionate-share mtigation pursuant to s. 380. 06.
1063 (h)ta) A process by which each |ocal governnent and the

1064 | district school board agree and base their plans on consistent

1065| projections of the anount, type, and distribution of population
1066| growth and student enrol |l nent. The geographic distribution of
1067| jurisdiction-wide growh forecasts is a major objective of the
1068| process.

1069 (i) A process to coordinate and share information

1070| relating to existing and planned public school facilities,

1071| including school renovations and closures, and | ocal governnent
1072| plans for devel opnent and redevel opnent.

1073 (j)€e)y Participation by affected | ocal governnents with
1074 the district school board in the process of evaluating potenti al
1075| school closures, significant renovations to existing schools,
1076| and new school site selection before |and acquisition. Loca

1077| governnents shall advise the district school board as to the

1078| consistency of the proposed closure, renovation, or new site
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1079| with the |local conprehensive plan, including appropriate

1080| circunstances and criteria under which a district school board
1081| may request an anmendnent to the conprehensive plan for school
1082 siting.

1083 (k)& A process for determning the need for and timng
1084| of onsite and offsite inprovenents to support new, proposed
1085| expansion, or redevel opnment of existing schools. The process
1086| nust address identification of the party or parties responsible
1087 for the inprovenents.

1088 (I)e) A process for the school board to informthe |ocal

1089| governnent regarding the effect of conprehensive plan anendnents

1090| on school capacity. The capacity reporting nust be consistent
1091| with laws and rules relating to neasurenent of school facility
1092| capacity and nust also identify how the district school board
1093| will neet the public school demand based on the facilities work
1094| program adopted pursuant to s. 1013. 35.

1095 (m&H Participation of the |ocal governments in the

1096| preparation of the annual update to the district school board' s
1097 5-year district facilities work program and educati onal plant
1098| survey prepared pursuant to s. 1013. 35.

1099 (n)¢g)> A process for determ ning where and how joi nt use
1100| of either school board or |ocal governnent facilities can be
1101| shared for nutual benefit and efficiency.

1102 (o)) A procedure for the resolution of disputes between
1103| the district school board and | ocal governnments, which may

1104| include the dispute resolution processes contained in chapters
1105| 164 and 186.
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1106 (p)& An oversight process, including an opportunity for
1107| public participation, for the inplenentation of the interloca
1108| agreenent.

1109 (g) A process for devel opnent of a public school

1110| facilities elenment pursuant to 163.3177(12).

1111
1112
1113
1114
1115
1116
1117
1118
1119
1120

1121 (5) Any local governnment transmitting a public schoo

1122| elenent to inplenment school concurrency pursuant to the

1123| requirenents of s. 163.3180 before July 1, 2005 the—effective
1124 | date—eofthis—seection is not required to anend the el enent or any
1125| interlocal agreenent to conformw th the provisions of this

1126| section if—the elenentis-adopted prior—toor—within 1 year
1127| atterthe effective date of this seectionand remains—ineffect.
1128 (6) Except as provided in subsection (7), nunicipalities
1129 neeting the exenption criteria in s. 163.3177(12) havihgHho
1130| established need for—a newschoolfacitity and nmeetingthe

1131| f{fellowing—eriteria are exenpt fromthe requirenents of
1132| subsections (1), (2), and (3).+
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1133 {a)—The muni-cipal-ity-has—nopublic-schools located wthin
1134| +ts—beundaries—

1135
1136
1137
1138
1139
1140 lod_i I cinal] b I I

1141| tiweframes—

1142 (7) At the tine of the evaluation and appraisal report,

1143| each exenpt municipality shall assess the extent to which it
1144| continues to neet the criteria for exenption under s.

1145| 163.3177(12) subseecti+on—<{6). If the nmunicipality continues to
1146| neet these criteria andthedistrietschool boardverifiesin
1147 - . . o
1148| 5-year—and10-yeartimefranes, the nunicipality shall continue

1149 to be exenpt fromthe interlocal -agreenent requirenent. Each

1150| rnunicipality exenpt under s. 163.3177(12) subseection—{6) nust
1151 conply with the provisions of this section wwthin 1 year after

1152| the district school board proposes, inits 5-year district

1153| facilities work program a new school within the nunicipality's
1154 jurisdiction.

1155 Section 7. Paragraph (a) of subsection (1), paragraphs (a)
1156 and (c) of subsection (2), paragraph (c) of subsection (4),

1157| subsections (5), (6), (7), (9), (10), and (13), and paragraph
1158| (c) of subsection (15) of section 163.3180, Florida Statutes,
1159 are anended, and subsections (16) and (17) are added to said

1160| section, to read:
Page 42 of 84

CODING: Words stricken are deletions; words underlined are additions.
hb1865-02-c2



F L OR 1 DA H O U S E O F R E PR E S ENTA

1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188

HB 1865 CS

163. 3180 Concurrency. - -
(1)(a) Sanitary sewer, solid waste, drainage, potable

wat er, parks and recreation, schools, and transportation

and services may not be nade subject to concurrency on a

Legi sl ature; however, any |ocal governnent may extend the

facilities within its jurisdiction.

sewer, solid waste, drainage, adequate water supplies, and

potable water facilities shall be in place and available to

governnent of a certificate of occupancy or its functional
equi val ent .

(c) Consistent with the public welfare, and except as

needed to serve new devel opnent shall be in place or under
actual construction within 3 net—norethanb5 years after
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statewi de basis w thout appropriate study and approval by the

concurrency requirenent so that it applies to additional public

(2)(a) Consistent with public health and safety, sanitary

serve new devel opment no | ater than the issuance by the | oca

ot herwi se provided in this section, transportation facilities

i ssuance by the I ocal governnent of a certificate of occupancy

or its functional equival ent. O-her—transportationtfact-ties
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1189 (4)
1190 (c) The concurrency requirenment, except as it relates to

1191| transportation facilities, as inplenented in |ocal governnent
1192| conprehensive plans, may be waived by a | ocal governnent for
1193| wurban infill and redevel opnent areas designated pursuant to s.
1194| 163.2517 if such a waiver does not endanger public health or
1195| safety as defined by the | ocal governnment in its |ocal

1196| governnent conprehensive plan. The wai ver shall be adopted as a
1197 plan anmendnent pursuant to the process set forth in s.

1198| 163.3187(3)(a). A local government may grant a concurrency

1199| exception pursuant to subsection (5) for transportation

1200| facilities located within these urban infill and redevel opnent

1201| areas. Wthin designated urban infill and redevel opnent areas,

1202| the local government and Departnment of Transportation shal

1203| cooperatively establish a plan for nmaintaining the adopted

1204| | evel -of-service standards established by the Departnent of

1205 Transportation for Strategic Internodal Systemfacilities, as
1206| defined in s. 339.64.

1207 (5)(a) The Legislature finds that under limted

1208| circunstances dealing with transportation facilities,

1209| countervailing planning and public policy goals may cone into
1210 conflict with the requirenent that adequate public facilities
1211| and services be avail able concurrent with the inpacts of such
1212| devel opnent. The Legislature further finds that often the

1213| wunintended result of the concurrency requirenent for

1214| transportation facilities is the discouragenent of urban infill

1215| devel opnent and redevel opnent. Such uni ntended results directly

1216| conflict with the goals and policies of the state—conprehensive
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1217| plan—and the intent of this part. Therefore, exceptions fromthe
1218| concurrency requirenment for transportation facilities may be
1219| granted as provided by this subsection.

1220 (b) A local governnent may grant an exception fromthe
1221| concurrency requirement for transportation facilities if the
1222| proposed devel opnment is otherw se consistent with the adopted
1223| |l ocal governnent conprehensive plan and is a project that

1224| pronotes public transportation or is |located within an area

1225 designated in the conprehensive plan for

1226 1. Uban infill devel opnent,

1227 2. Urban redevel opnent,

1228 3. Downtown revitalization, or

1229 4. Urban infill and redevel opnent under s. 163.2517.
1230 5. An adopted detail ed specific area plan within an

1231| optional sector plan approved pursuant to s. 163. 3245.

1232 (c) The Legislature also finds that devel opnents | ocated
1233 within urban infill, urban redevel opnent, existing urban

1234| service, or downtown revitalization areas or areas designated as
1235 wurban infill and redevel opnent areas under s. 163. 2517 which
1236| pose only special part-tine demands on the transportation system
1237| should be excepted fromthe concurrency requirenent for

1238| transportation facilities. A special part-tinme denmand is one
1239| that does not have nore than 200 schedul ed events during any
1240| cal endar year and does not affect the 100 highest traffic vol une
1241| hours.

1242 (d) A local governnment shall establish guidelines for

1243| granting the exceptions authorized in paragraphs (b) and (c) in

1244| the conprehensive plan. These guidelines nust include
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exceptions may be available only within the specific geographic
area of the jurisdiction designated in the plan. Pursuant to s.
163. 3184, any affected person may chall enge a pl an anendnent
establishing these guidelines and the areas within which an
exception coul d be granted.

(e) It is a high state priority that urban infill and

redevel opment be pronoted and provided i ncentives. By pronoting

the revitalization of existing communities of this state, a nore

efficient naxim zation of space and facilities nay be achi eved

and urban sprawl will be discouraged. If a | ocal governnent

creates a long-termvision for its comunity that includes

adequat e fundi ng and services, the transportation facilities

concurrency requirenent of paragraph (2)(c) are waived for:

1. Uban infill devel opnent;

Ur ban redevel opnent;

Downt own revitalization

Uban infill and redevel opnent under s. 163.2517; or

AR Eall P

Local governnents that are at | east 90 percent built-

out. "Built-out" neans 90 percent of a |local government's

devel opable land is currently devel oped. However, if a

nmuni ci pal ity annexes uni ncorporated property that decreases the

percentage of build-out to an anount bel ow 90 percent, any newy

annexed property shall not be exenpt fromtransportation

facilities concurrency requirenents unless the annexed property

is at least 90 percent built out. The | ocal governnent and

Departnent of Transportation shall cooperatively establish a
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1273 plan for maintaining the adopted | evel -of-service standards

1274| established by the Departnment of Transportation for Strategic

1275 Internpdal Systemfacilities, as defined in s. 339. 64.

1276 (6) The Legislature finds that a de mnims inpact is
1277| consistent with this part. A de minims inpact is an inpact that
1278| would not affect nore than 1 percent of the maxi mum vol une at
1279| the adopted | evel of service of the affected transportation
1280| facility as determ ned by the | ocal governnent. No inpact wl|
1281 be de mnims if the sum of existing roadway vol unes and the
1282| projected volumes from approved projects on a transportation
1283| facility would exceed 110 percent of the nmaxi mum vol une at the
1284 | adopted level of service of the affected transportation

1285| facility; provided however, that an inpact of a single famly
1286 hone on an existing lot will constitute a de mnims inpact on
1287| all roadways regardless of the level of the deficiency of the
1288| roadway.

1289 I o : it
1290| within—an—existing—urban—service—area— Further, no inpact wll

1291 be de mnims if it would exceed the adopted |evel -of -service

1292| standard of any affected designated hurricane evacuati on routes.

1293| Each | ocal governnent shall annually adjust its concurrency

1294 managenent system cal cul ati on of existing background traffic to

1295 reflect projects permtted under the de mnin s exenption.

1296 (7) In order to pronote infill devel opnent and
1297| redevel opnent, one or nore transportation concurrency nanagenent
1298| areas may be designated in a | ocal governnment conprehensive

1299| plan. A transportation concurrency managenent area must be a

1300| conpact geographic area with an existing network of roads where
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1301| multiple, viable alternative travel paths or nodes are avail able
1302| for common trips. A local governnent may establish an areaw de
1303| |level-of-service standard for such a transportation concurrency
1304| nmanagenent area based upon an analysis that provides for a

1305| justification for the areawi de | evel of service, how urban

1306| infill devel opment or redevel opment will be pronoted, and how
1307| nobility will be acconplished within the transportation
1308| concurrency managenent area. Wthin designated urban infill and

1309| redevel opnment areas, the | ocal governnment and Departnent of

1310| Transportation shall cooperatively establish a plan for

1311 maintaining the adopted | evel - of -servi ce standards established

1312| by the Departnent of Transportation for Strategic |nternopdal
1313| Systemfacilities, as defined in s. 339.64. The state | and

1314| planning agency shall anmend chapter 9J-5, Florida Admnistrative

1315| Code, to be consistent with this subsection.
1316 (9)(a) Each local government nay adopt as a part of its

1317| plan, & long-termtransportati on and school concurrency

1318| nmmnagenent systens system with a planning period of up to 10
1319 years for specially designated districts or areas where

1320| significant backl ogs exist. The plan may include interimlevel-
1321| of-service standards on certain facilities and shall may rely on
1322| the local governnent's schedule of capital inprovenents for up

1323| to 10 years as a basis for issuing devel opnment orders that

1324 | authorize comencenent of construction permts in these

1325| designated districts or areas. The concurrency nanagenent

1326| system—H nust be designed to correct existing deficiencies and
1327| set priorities for addressing backl ogged facilities. The

1328| concurrency managenent system - nust be financially feasible
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1329| and consistent with other portions of the adopted |ocal plan,
1330| including the future |and use map.

1331 (b) If a local governnent has a transportation or school
1332| facility backlog for existing devel opnent which cannot be

1333| adequately addressed in a 10-year plan, the state |and pl anni ng

1334| agency may allow it to develop a plan and | ong-term schedul e of

1335| capital inprovenents covering o up to 15 years for good and

1336| sufficient cause, based on a general conparison between that
1337| local governnent and all other simlarly situated |oca

1338| jurisdictions, using the follow ng factors:

1339 1. The extent of the backl og.

1340 2. For roads, whether the backlog is on local or state
1341| roads.

1342 3. The cost of elimnating the backl og.

1343 4. The | ocal government's tax and other revenue-raising
1344| efforts.

1345 (c) The local governnent nay i ssue approvals to conmence

1346| construction, notwithstanding s. 163.3180, consistent with and

1347| in areas that are subject to a |long-term concurrency nanagenent
1348| system
1349 (d) If the | ocal governnent adopts a | ong-term concurrency

1350| mmnhagenent system the governnent nust evaluate the system

1351| periodically. At a mninum the |ocal governnent nust assess its

1352| progress toward i nproving |l evels of service within the |ong-term

1353| concurrency nmanagenent district or area in the evaluation and

1354| appraisal report and determ ne any changes that are necessary to

1355| accelerate progress in neeting acceptable | evels of service or

1356| providing other nmethods of transportation.
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1357 (10) Wth regard to facilities on the Florida Intrastate

1358| Highway System as defined in s. 338.001, with concurrence from
1359| the Departnent of Transportation, the |evel-of-service standard
1360 for general |anes in urbanized areas, as defined in s.

1361| 334.03(36), may be established by the | ocal governnent in the

1362| conprehensive plan. For the Strategic Internpodal System and al

1363| other facilities on the Florida Intrastate H ghway System | ocal
1364| governnents shall adopt the |evel -of-service standard that has
1365| been established by the Departnment of Transportation by rule.
1366| For all other roads on the State H ghway System | ocal

1367| governnents shall establish an adequate |evel -of -service

1368| standard that need not be consistent with any |evel -of-service
1369| standard established by the Departnent of Transportation. In

1370| establishing adequate | evel -of -servi ce standards for any

1371| arterial roads or collector roads, as appropriate, which

1372| traverse nultiple jurisdictions, |ocal governnents shal

1373| consider conpatibility with the roadway facility's adopted

1374| level -of-service standards in adjacent jurisdictions. Each | oca

1375| governnent within a county shall use a common and professionally

1376| accepted net hodol ogy for nmeasuring inpacts on transportation

1377| facilities for the purposes of inplementing its concurrency

1378| managenent system Counties are encouraged to coordinate with

1379| adjacent counties for the purpose of using common net hodol ogi es

1380| for inplenenting their concurrency nanagenent systens.

1381 (13) School concurrency—+—nwposedbytocal—option- shal

1382| be established on a districtw de basis and shall include al

1383| public schools in the district and all portions of the district,

1384| whether located in a nunicipality or an uni ncorporated area
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1385 wunless exenpt fromthe public school facilities el enent pursuant
1386 to s. 163.3177(12), except that this subsection shall not apply
1387| to the Florida School for the Deaf and the Blind. The

1388| devel opnent of school concurrency shall be acconplished through

1389 a coordinated process including the |ocal school district, the

1390 county, and all non-exenpt nunicipalities within the county and

1391| shall be reflected in the public school facilities el enent

1392| adopted pursuant to the schedul e provided for in s.
1393| 163.3177(12)(h). The school concurrency requirenent shall not be
1394| effective until the adoption of the public school facilities

1395| elenent. The application of school concurrency to devel oprment
1396| shall be based upon the adopted conprehensive plan, as anended.
1397| Al local governnments within a county, except as provided in
1398| paragraph (f), shall adopt and transmt to the state |and

1399| planning agency the necessary plan anendnents, along with the
1400| interlocal agreenent, for a conpliance review pursuant to s.
1401| 163.3184(7) and (8). Sechool—concurrency—shall—not—becone

1402 i i i
1403
1404
1405
1406| part— The m nimumrequirenents for school concurrency are the
1407| foll ow ng:

1408 (a) Public school facilities elenent.--A |ocal governnent

1409| shall adopt and transmt to the state | and pl anni ng agency a
1410| plan or plan anmendnment which includes a public school facilities
1411| elenment which is consistent wwth the requirenents of s.

1412 163.3177(12) and which is determned to be in conpliance as
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1413| defined in s. 163.3184(1)(b). Al local governnment public school
1414| facilities plan elenments within a county nust be consistent with
1415| each other as well as the requirenments of this part.

1416 (b) Level -of-service standards. --The Legi sl ature

1417| recognizes that an essential requirenent for a concurrency

1418| managenent systemis the level of service at which a public
1419| facility is expected to operate.

1420 1. Local governnents and school boards inposing school
1421| concurrency shall exercise authority in conjunction with each
1422| other to establish jointly adequate | evel-of-service standards,
1423| as defined in chapter 9J-5, Florida Adm nistrative Code,

1424| necessary to inplenent the adopted |ocal governnent

1425| conprehensive plan, based on data and anal ysis.

1426 2. Public school |evel-of-service standards shall be

1427| included and adopted into the capital inprovenents el enment of
1428| the |ocal conprehensive plan and shall apply districtwide to al
1429| schools of the sane type. Types of schools nay include

1430| elenentary, mddle, and high schools as well as special purpose
1431| facilities such as magnet school s.

1432 3. Local governments and school boards shall have the
1433| option to utilize tiered |evel -of-service standards to all ow
1434 tinme to achieve an adequate and desirable |level of service as
1435| circunstances warrant.

1436 (c) Service areas.--The Legislature recognizes that an
1437| essential requirement for a concurrency systemis a designation
1438| of the area within which the I evel of service will be neasured

1439| when an application for a residential devel opment permt is

1440| reviewed for school concurrency purposes. This delineation is
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and nmai ntain the adopted | evel -of -servi ce standards.

exi sting educational and growth nmanagenment processes,
governments are encouraged to initially apply school

to devel opment only on a districtw de basis so that a

al so inportant for purposes of determ ning whether the | ocal
governnment has a financially feasible public school capital

facilities programthat will provide schools which will achieve

1. In order to bal ance conpeting interests, preserve the

constitutional concept of uniformty, and avoid disruption of

concurrency

be

based upon the availability of school capacity districtwide. To

concurrency determ nation for a specific devel opment wll

ensure that devel opnent is coordinated with schools havi ng

avai |l abl e capacity, within 5 years after adopti on of school

concurrency | ocal governnents shall apply school concurrency on

2005
CS

a less than districtw de basis, such as using school

att endance

Zones or concurrency service areas, as provided in subparagraph

2.
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1469| establishing those boundaries, shall be identified ands- incl uded

1470| as supporting data and anal ysis for—and-adoptedas—part—of the

1471| conprehensive pl an. Any—subseguent—change—tothe—servce—area
1472 i

1473
1474| freguency—of plananendrentsin-s—163-3187(1)
1475 3. \Where school capacity is available on a districtw de

1476| basis but school concurrency is applied on a | ess than

1477 districtwide basis in the formof concurrency service areas, if
1478| the adopted |evel -of -service standard cannot be net in a

1479| particular service area as applied to an application for a

1480| devel opnment permt through mitigation or other neasures and if

1481| the needed capacity for the particular service area is avail able
1482| in one or nore contiguous service areas, as adopted by the | ocal
1483| governnent, then the devel opnent order may not shal be denied

1484 on the basis of school concurrency, and if issued, devel opnent

1485| inpacts shall be shifted to contiguous service areas Wth

1486| schools having avail abl e capacity and—mtigation—reasures—shall-
1487 | net—be—exacted.

1488 (d) Financial feasibility.--The Legislature recogni zes

1489| that financial feasibility is an inportant issue because the
1490 prem se of concurrency is that the public facilities will be
1491| provided in order to achieve and maintain the adopted | evel-of-
1492| service standard. This part and chapter 9J-5, Florida

1493| Adm nistrative Code, contain specific standards to determ ne the
1494| financial feasibility of capital progranms. These standards were

1495 adopted to nake concurrency nore predictable and | ocal

1496| governnents nore accountabl e.
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1497 1. A conprehensive plan anendnment seeking to inpose school
1498| concurrency shall contain appropriate anmendnents to the capital
1499| inprovenents el enent of the conprehensive plan, consistent with
1500 the requirenents of s. 163.3177(3) and rule 9J-5.016, Florida
1501| Adm nistrative Code. The capital inprovenents el enment shall set
1502| forth a financially feasible public school capital facilities
1503| program established in conjunction with the school board, that
1504| denonstrates that the adopted |evel -of-service standards will be
1505| achi eved and mai nt ai ned.

1506 2.  Such anmendnents shall denonstrate that the public

1507| school capital facilities programneets all of the financial
1508| feasibility standards of this part and chapter 9J-5, Florida
1509| Adm nistrative Code, that apply to capital prograns which

1510 provide the basis for mandatory concurrency on other public
1511| facilities and services.

1512 3. Wen the financial feasibility of a public school

1513| capital facilities programis evaluated by the state | and

1514| planning agency for purposes of a conpliance determ nation, the
1515 evaluation shall be based upon the service areas selected by the
1516| | ocal governnents and school board.

1517 (e) Availability standard.--Consistent with the public
1518 welfare, a local governnent nay not deny a devel opnent order or

1519| its functional equival ent permt authorizing residential

1520| devel opnent for failure to achieve and nmaintain the | evel-of -
1521| service standard for public school capacity in a | ocal eptien

1522| school concurrency managenent system where adequat e school

1523 facilities will be in place or under actual construction within

1524| 3 years after the perm+t issuance by the | ocal governnent of a
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1525 certificate of occupancy or its functional equival ent. School

1526| concurrency shall be satisfied if the devel oper executes a

1527 legally binding commitnment to provide nitigation proportionate

1528| to the demand for public school facilities to be created by

1529 actual devel opnent of the property, including, but not limted

1530 to, the options described in subparagraph 1. Approval of a

1531| funding agreenent shall not be unreasonably w thheld. Any
1532| dispute shall be nediated pursuant to s. 120.573. Options for

1533| proportionate-share mtigation of inpacts on public school

1534| facilities shall be established in the interlocal agreenent
1535 pursuant to s. 163.31777.

1536 1. Appropriate mtigation options include the contribution

1537 of land; the construction, expansion, or paynent for |and

1538| acquisition or construction of a public school facility; or the

1539| creation of mtigation banking based on the construction of a

1540 public school facility in exchange for the right to sel

1541| capacity credits. Such options nmust include execution by the

1542 | applicant and the | ocal governnment of a bindi ng devel opnent

1543| agreenent that constitutes a legally binding commtnent to pay

1544| proportionate-share mtigation for the additional residential

1545 wunits approved by the | ocal governnent in a devel opnent order

1546| and actually devel oped on the property, taking into account

1547| residential density allowed on the property prior to the plan

1548| anendnent that increased overall residential density. The

1549 district school board shall be a party to such an agreenent. As

1550 a condition of its entry into such a devel opnment agreenent, the

1551| | ocal governnment nay require the | andowner to agree to

1552| continuing renewal of the agreenment upon its expiration.
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1553 2. |If the education facilities plan and the public

1554| educational facilities elenent authorize a contribution of |and;

1555 the construction, expansion, or paynent for |and acquisition; or

1556| the construction or expansion of a public school facility, or a

1557 portion of such facility, as proportionate-share mtigation, the

1558| | ocal governnent shall credit such a contribution, construction,

1559| expansion, or paynent toward any ot her inpact fee or exaction

1560 inposed by | ocal ordinance for the sane need, on a dollar-for-

1561 doll ar basis at fair market val ue.

1562 3. Any proportionate-share mtigation nust be directed by

1563| the school board toward a school capacity inprovenent that is

1564| identified in the financially feasible 5-year district work plan

1565 and that will be provided in accordance with a bi ndi ng

1566| devel oper's agreenent.

1567 (f) Intergovernnmental coordination.--

1568 1. Wen establishing concurrency requirenments for public
1569| schools, a local governnent shall satisfy the requirenments for
1570| intergovernnental coordination set forth in s. 163.3177(6)(h)1.
1571 and 2., except that a nunicipality is not required to be a
1572| signatory to the interlocal agreement required by ss. s—

1573| 163.3177(6)(h)2. and 163.31777(6), as a prerequisite for

1574| inposition of school concurrency, and as a nonsignatory, shal

1575| not participate in the adopted | ocal school concurrency system
1576 if the municipality neets all of the following criteria for
1577| having no significant inmpact on school attendance:

1578 a. The municipality has issued devel opnment orders for

1579 fewer than 50 residential dwelling units during the preceding 5
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1580| vyears, or the municipality has generated fewer than 25

1581| additional public school students during the preceding 5 years.
1582 b. The municipality has not annexed new | and during the
1583| preceding 5 years in |land use categories which permt

1584| residential uses that will affect school attendance rates.

1585 c. The nmunicipality has no public schools |ocated within
1586| its boundari es.

1587 d. At least 80 percent of the devel opable land within the
1588 boundaries of the nunicipality has been built upon.

1589 2. A municipality which qualifies as having no significant
1590| inpact on school attendance pursuant to the criteria of

1591| subparagraph 1. nust review and determne at the tinme of its
1592| evaluation and apprai sal report pursuant to s. 163.3191 whet her
1593| it continues to nmeet the criteria pursuant to s. 163. 31777(6).

1594| If the nunicipality determines that it no | onger neets the
1595| criteria, it nust adopt appropriate school concurrency goals,
1596| objectives, and policies in its plan anmendnents based on the
1597| evaluation and appraisal report, and enter into the existing
1598| interlocal agreenent required by ss. s— 163.3177(6)(h)2. and
1599| 163.31777, in order to fully participate in the school

1600| concurrency system |If such a municipality fails to do so, it
1601 will be subject to the enforcenent provisions of s. 163.3191.
1602 (g) Interlocal agreenment for school concurrency.--Wen
1603| establishing concurrency requirenents for public schools, a
1604| |ocal governnent nust enter into an interlocal agreenment which
1605| satisfies the requirenents in s. 163.3177(6)(h)1. and 2. and the
1606| requirenments of this subsection. The interlocal agreenent shal

1607| acknow edge both the school board' s constitutional and statutory
Page 58 of 84

CODING: Words stricken are deletions; words underlined are additions.
hb1865-02-c2



F L OR 1 DA H O U S E O F R EPRESENTATI V E S

HB 1865 CS 2005
CS

1608| obligations to provide a uniform system of free public schools
1609| on a countyw de basis, and the |l and use authority of |ocal

1610| governments, including their authority to approve or deny

1611| conprehensive plan anendnents and devel opnent orders. The

1612| interlocal agreenent shall be submtted to the state |and

1613| planning agency by the |ocal government as a part of the

1614| conpliance review, along with the other necessary anendnments to
1615| the conprehensive plan required by this part. In addition to the
1616| requirenents of s. 163.3177(6)(h), the interlocal agreenent
1617| shall neet the follow ng requirenents:

1618 1. Establish the nmechanisns for coordinating the

1619| devel opnent, adoption, and anendnent of each | ocal governnent's
1620| public school facilities elenent with each other and the plans
1621| of the school board to ensure a uniformdistrictw de schoo

1622| concurrency system

1623 2. Establish a process by which each | ocal governnent and
1624 the school board shall agree and base their plans on consi stent
1625| projections of the anount, type, and distribution of population
1626 growh and coordinate and share information relating to existing
1627| and planned public school facilities projections and proposals
1628| for devel opnent and redevel opnent, and infrastructure required
1629 to support public school facilities.

1630 3. Establish a process for the devel opment of siting

1631| criteria which encourages the |ocation of public schools

1632| proximate to urban residential areas to the extent possible and
1633| seeks to collocate schools with other public facilities such as

1634| parks, libraries, and community centers to the extent possible.
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1635 4. Specify uniform districtw de | evel-of-service

1636| standards for public schools of the same type and the process
1637| for nodifying the adopted | evel s-of -servi ce standards.

1638 5. Establish a process for the preparation, anmendnent, and
1639| joint approval by each |ocal government and the school board of
1640| a public school capital facilities programwhich is financially
1641| feasible, and a process and schedul e for incorporation of the
1642| public school capital facilities programinto the |ocal

1643| governnment conprehensive plans on an annual basis.

1644 6. Define the geographic application of school

1645| concurrency. |If school concurrency is to be applied on a |l ess
1646| than districtwide basis in the formof concurrency service

1647| areas, the agreenent shall establish criteria and standards for
1648| the establishnment and nodification of school concurrency service
1649| areas. The agreenent shall also establish a process and schedul e
1650| for the mandatory incorporation of the school concurrency

1651| service areas and the criteria and standards for establishnment
1652| of the service areas into the |ocal governnment conprehensive
1653 plans. The agreenent shall ensure maxi numutilization of school
1654| capacity, taking into account transportation costs and court -
1655| approved desegregation plans, as well as other factors. The

1656| agreenent shall also ensure the achi evenent and mai nt enance of
1657| the adopted |evel -of-service standards for the geographic area
1658 of application throughout the 5 years covered by the public

1659| school capital facilities plan and thereafter by adding a new
1660| fifth year during the annual update.

1661 7. Establish a uniformdistrictw de procedure for
1662| inplenmenting school concurrency which provides for:
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1663 a. The eval uation of devel opnent applications for

1664| conpliance with school concurrency requirenents;

1665 b. An opportunity for the school board to review and

1666 comment on the effect of conprehensive plan anendnents and

1667| rezonings on the public school facilities plan; and

1668 c. The nonitoring and eval uation of the school concurrency
1669 system

1670 8. Include provisions relating to term nation, suspension,
1671 and anendnent of the agreenent. The agreenent shall provide that
1672 if the agreenent is term nated or suspended, the application of
1673| school concurrency shall be term nated or suspended.

1674 (15)

1675 (c) Local governments nmay establish nultinodal |evel -of-
1676| service standards that rely primarily on nonvehi cul ar nodes of
1677| transportation within the district, when justified by an

1678| analysis denmonstrating that the existing and planned community
1679| design wll provide an adequate |level of nmobility within the
1680| district based upon professionally accepted nultinodal |evel -of-

1681| service nethodol ogies. Wthin designated urban infill and

1682| redevel opnent areas, the |ocal governnment and Departnent of

1683| Transportation shall cooperatively establish a plan for

1684 nmumintaining the adopted | evel-of-service standards established

1685 by the Departnent of Transportation for Strategic |nternodal

1686 Systemfacilities, as defined in s. 339.64. The anal ysis nust

1687| take into consideration the inpact on the Florida Intrastate
1688| Hi ghway System The analysis nmust al so denonstrate that the

1689| capital inprovenents required to pronote comunity design are

1690| financially feasible over the devel opnment or redevel opnent
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1691| tinmeframe for the district and that conmunity design features
1692| within the district provide convenient interconnection for a
1693| nmultinodal transportation system Local governnents may issue
1694 | devel opnent permts in reliance upon all planned comunity
1695| design capital inprovenents that are financially feasible over
1696| the devel opnent or redevel opnent tinmefrane for the district,
1697| w thout regard to the period of tinme between devel opnent or
1698| redevel opment and the schedul ed construction of the capital
1699 inprovenents. A determnation of financial feasibility shall be
1700| based upon currently available funding or funding sources that
1701| could reasonably be expected to becone avail abl e over the

1702| planning period.

1703 (16)(a) It is the intent of the Legislature to provide a
1704| nethod by which the inpacts of devel opnent on transportation

1705 facilities can be mtigated by the cooperative efforts of the

1706| public and private sectors.

1707 (b) When authorized in a | ocal governnent conprehensive

1708 plan, local governnents nay create nmitigation banks for

1709| transportation facilities to satisfy the concurrency provisions

1710 of this section, using the process and nethodol ogy devel oped in
1711 accordance with s. 163.3177(6)(b).
1712 (c) Mtigation contributions shall be used to satisfy the

1713| transportation concurrency requirenents of this section and may

1714| be applied as a credit against inpact fees. Mtigation for

1715 devel opnent inpacts to facilities on the Strategic |nternbda

1716| System nade pursuant to this subsection requires the concurrence

1717 of the Departnent of Transportation. However, this does not

1718| authorize the Departnent of Transportation to arbitrarily charge
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1719 a fee or require additional mtigation. Concurrence by the

1720| Departnent of Transportation nay not be w thheld unduly.

1721 (d) Transportation facilities concurrency shall be

1722| satisfied if the devel oper executes a legally binding conmtnent

1723| to provide nmitigation proportionate to the demand for

1724| transportation facilities to be created by actual devel opnent of

1725 the property, including, but not limted to, the options for

1726| mtigation established in the transportation elenent or traffic

1727| circulation elenent. Approval of a funding agreenent shall not

1728| be unreasonably w thheld. Any dispute shall be nedi ated pursuant

1729 to s. 120.573. Appropriate transportation mtigation

1730| contributions may include public or private funds; the

1731 contribution of right-of-way; the construction of a

1732| transportation facility or paynent for the right-of-way or

1733| construction of a transportation facility or service; or the

1734| provision of transit service. Such options shall include

1735| execution of an enforceabl e devel opnent agreenent for projects

1736 to be funded by a devel oper.

1737 (17) A devel opnent may satisfy the concurrency

1738| requirenents of the | ocal conprehensive plan, the |ocal

1739 governnent's | and devel opnent regul ations, and s. 380.06 by

1740 entering into a legally binding conmtnent to provide mtigation

1741| proportionate to the direct inpact of the devel opnent. A |oca

1742| governnment may not require a devel opnent to pay nore than its

1743| proportionate-share contribution regardless of the nethod
1744 mtigation.

1745 Section 8. Paragraph (a) of subsection (6) of section
1746| 163.3184, Florida Statutes, is anended to read:
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1747 163. 3184 Process for adoption of conprehensive plan or
1748| plan anendnent. --
1749 (6) STATE LAND PLANNI NG AGENCY REVI EW - -
1750 (a) The state |and planning agency may shall review a

1751| proposed plan anmendnent upon request of a regional planning
1752| council, affected person, or |ocal governnent transmitting the
1753| plan amendnent. The request fromthe regi onal planning counci
1754| or affected person must be received within 30 days after

1755 transmttal of the proposed plan anendnent pursuant to

1756| subsection (3). A regional planning council or affected person
1757| requesting a review shall do so by submtting a witten request
1758| to the agency with a notice of the request to the |oca

1759| governnent and any ot her person who has requested notice.

1760 Section 9. Paragraph (o) is added to subsection (1) of
1761| section 163.3187, Florida Statutes, to read:

1762 163. 3187 Anendnent of adopted conprehensive plan. --

1763 (1) Anendnents to conprehensive plans adopted pursuant to

1764| this part may be nmade not nore than two times during any
1765| cal endar year, except:

1766 (0)1. For local governnents that are nore than 90 percent

1767 built-out, which for purposes of this paragraph neans 90 percent

1768| of a | ocal government's devel opable land is currently devel oped,

1769 any | ocal governnent conprehensive plan anendnents may be

1770| approved without regard to statutory limts on the frequency of

1771| consideration of anmendnents to the | ocal conprehensive plan only

1772 if the proposed anendnent involves a use of 100 acres or fewer
1773| and:
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1774 a. The cunul ative annual effect of the acreage for al

1775| anendnments adopted pursuant to this paragraph does not exceed
1776 500 acres.

1777 b. The proposed amendnent does not involve the sane

1778| property granted a change within the prior 12 nonths.

1779 c. The proposed anendnent does not involve the sane

1780 owner's property within 200 feet of property granted a change
1781 within the prior 12 nonths.

1782 d. The proposed anendnent does not involve a text change

1783 to the goals, policies, and objectives of the | ocal governnent's

1784| conprehensive plan but only proposes a | and use change to the

1785| future land use nap for a site-specific small scal e devel opnent

1786| activity.
1787 e. The property that is the subject of the proposed

1788| anendnment is not located within an area of critical state

1789 concern.

1790 2.a. A local governnent that proposes to consider a plan

1791 anendnent pursuant to this paragraph is not required to conply

1792 with the procedures and public notice requirenents of s.

1793| 163.3184(15)(c) for such plan anendnents if the | ocal governnent

1794 conplies with the provisions of s. 125.66(4)(a) for a county or

1795 of s. 166.041(3)(c) for a municipality. If a request for a plan

1796 anendnent under this paragraph is initiated by other than the

1797| | ocal governnent, public notice is required.

1798 b. The | ocal governnent shall send copies of the notice

1799 and anendnent to the state | and pl anni ng agency, the regional

1800( planning council, and any other person or entity requesting a

1801| copy. This information shall also include a statenent
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1802| identifying any property subject to the anendnent that is

1803| located within a coastal high hazard area as identified in the

1804| | ocal conprehensive plan.

1805 3. Anendnents adopted pursuant to this paragraph require

1806 only one public hearing before the governing board, which shal
1807 be an adopti on hearing as described in s. 163.3184(7), and are
1808| not subject to the requirements of s. 163.3184(3)-(6) unless the

1809| |ocal government elects to have them subject to those

1810| requirenents.

1811 4. This paragraph shall not apply if a municipality

1812| annexes uni ncorporated property that decreases the percentage of

1813| build-out to an anount bel ow 90 percent.

1814 Section 10. Paragraphs (k) and (l) of subsection (2) and
1815 subsection (10) of section 163.3191, Florida Statutes, are
1816| anended to read:

1817 163. 3191 Eval uation and apprai sal of conprehensive plan.--
1818 (2) The report shall present an eval uation and assessnent
1819| of the conprehensive plan and shall contain appropriate

1820| statenents to update the conprehensive plan, including, but not

1821| limted to, words, maps, illustrations, or other nedia, rel ated
1822| to:
1823 (k) The coordination of the conprehensive plan with

1824| existing public schools and those identified in the applicable
1825| educational facilities plan adopted pursuant to s. 1013.35. The
1826| assessnment shall address, where relevant, the success or failure
1827| of the coordination of the future |and use map and associ at ed

1828| planned residential devel opnent with public schools and their

1829| capacities, as well as the joint decisionnmaking processes
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1830| engaged in by the |ocal governnment and the school board in
1831| regard to establishing appropriate popul ati on projections and
1832| the planning and siting of public school facilities. For

1833| counties or nunicipalities that do not have a public school s

1834| interlocal agreenent or public school facility elenent, the

1835| assessnent shall determ ne whether the | ocal governnent
1836| continues to neet the criteria of s. 163.3177(12). If the county

1837 or nmunicipality determnes that it no |longer neets the criteria,

1838| the county or nunicipality nust adopt appropriate school

1839 concurrency goals, objectives, and policies in its plan

1840 anendnents pursuant to the requirenments of the public school

1841| facility elenment and enter into the existing interlocal

1842| agreenent required by ss. 163.3177(6)(h)2. and 163. 31777 in
1843| order to fully participate in the school concurrency system H-
1844| the issues—are notrelevant—the localgovernnent—shall

1845| denmpnstrate-that-they-are-notrelevant.

1846 (1) The report nust eval uate whether the | ocal governnent

1847 has been successful in identifying water supply sources,

1848| including conservation and reuse, necessary to neet existing and

1849 projected water use demand for the conprehensive plan's water

1850 supply work plan. The water supply sources evaluated in the
1851| report nust be consistent wth evaluation—mustconsider the

1852| appropriate water managenent district's regional water supply

1853| plan approved pursuant to s. 373.0361. The report nust eval uate

1854 the degree to which the |ocal governnent has inplenented the

1855 work plan for water supply facilities included in the potable

1856| water el enent. Fhepotable water—elenrentrnustbe revisedto

1857| +helude—a—workplan—coveringatleasta-10-year planning
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1859
1860
1861 (10) The governing body shall anend its conprehensive plan

1862| based on the recommendations in the report and shall update the
1863| conprehensive plan based on the conponents of subsection (2),
1864| pursuant to the provisions of ss. 163.3184, 163.3187, and

1865| 163.3189. Amendnments to update a conprehensive plan based on the
1866| evaluation and appraisal report shall be adopted within 18

1867| nonths after the report is determined to be sufficient by the
1868| state |and pl anning agency, except the state | and pl anni ng

1869| agency nmay grant an extensi on for adoption of a portion of such
1870| anendnments. The state | and planni ng agency may grant a 6-nonth
1871| extension for the adoption of such anendnents if the request is
1872| justified by good and sufficient cause as determ ned by the
1873| agency. An additional extension may al so be granted if the

1874 request will result in greater coordination between

1875| transportation and | and use, for the purposes of inproving

1876| Florida's transportation system as determ ned by the agency in
1877| coordination with the Metropolitan Planning O gani zation

1878| program Failure to tinely adopt updati ng anendnents to the

1879 conprehensive plan based on the eval uation and apprai sal report

1880| shall result in a |local governnent bei ng prohibited from

1881| adopting amendnents to the conprehensive plan until the

1882| evaluation and appraisal report updati ng anendnents have been

1883| adopted and found in conpliance by the state | and pl anni ng

1884| agency. The prohibition on plan anmendnents shall conmence when

1885 the updati ng anendnents to the conprehensive plan are past due.
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1886| The conprehensive plan as anended shall be in conpliance as
1887| defined in s. 163.3184(1)(b). Wthin 6 nonths after the

1888| effective date of the updati ng anendnents to the conprehensive

1889| plan, the | ocal governnent shall provide to the state | and

1890| planning agency and to all agencies designated by rule a

1891| conplete copy of the updated conprehensive plan

1892 Section 11. Section 163.3247, Florida Statutes, is created
1893| to read:

1894 163. 3247 Century Conm ssion for a Sustainable Florida. --
1895 (1) POPULAR NAME. --This section may be cited as the

1896 "Century Conmi ssion for a Sustainable Florida Act."

1897 (2) FINDINGS AND | NTENT. --The Legi sl ature finds and

1898| declares that the population of this state is expected to nore

1899| than double over the next 100 years, with comensurate inpacts

1900 to the state's natural resources and public infrastructure.

1901| Consequently, it is in the best interests of the people of the

1902| state to ensure sound planning for the proper placenent of this

1903 growh and protection of the state's |and, water, and ot her

1904 natural resources since such resources are essential to our

1905| collective quality of life and a strong econony. The state's

1906 growth nanagenent system shoul d foster econonic stability

1907 through regional solutions and strategies, urban renewal and

1908 infill, and the continued viability of agricultural econom es,

1909| while allowng for rural econoni c devel opnent and protecting the

1910| wunique characteristics of rural areas, and should reduce the

1911| conplexity of the reqgulatory process while carrying out the

1912| intent of the | aws and encouragi ng greater citizen

1913| participation.
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1914 (3) CENTURY COWM SSI ON FOR A SUSTAI NABLE FLORI DA;
1915| CREATI ON; ORGANI ZATI ON. -- The Century Conmi ssion for a
1916| Sustainable Florida is created as a standing body to help the

1917| citizens of this state envision and plan their collective future

1918 with an eye towards both 20-year and 50-year hori zons.

1919 (a) The conm ssion shall consist of nine nenbers, three

1920| appointed by the Governor, three appointed by the President of

1921| the Senate, and three appointed by the Speaker of the House of

1922| Representatives. Appointnents shall be made no | ater than
1923| Cctober 1, 2005. One nenber shall be designated by the Governor

1924 as chair of the conm ssion. Any vacancy that occurs on the

1925 conmi ssion nust be filled in the sanme nmanner as the origina

1926| appoi ntnent and shall be for the unexpired term of that

1927| conm ssion seat. Menbers shall serve 4-year terns, except that,

1928| initially, to provide for staggered terns, three of the

1929| appoi ntees, one each by the Governor, the President of the

1930 Senate, and the Speaker of the House of Representatives, shal

1931| serve 2-year ternms, three shall serve 3-year terns, and three

1932| shall serve 4-year terns. Al subsequent appointnents shall be

1933| for 4-year terns. An appointee nmay not serve nore than 6 years.

1934 (b) The first nmeeting of the conmm ssion shall be held no
1935 later than Decenber 1, 2005, and shall neet at the call of the

1936| chair but not |less frequently than three tines per year in

1937| different regions of the state to solicit input fromthe public

1938| or any other individuals offering testinony relevant to the

1939| issues to be consi dered.

1940 (c) Each nenber of the commission is entitled to one vote

1941 and actions of the comm ssion are not binding unless taken by a
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1942| three-fifths vote of the nenbers present. A npjority of the

1943| nenbers is required to constitute a quorum and the affirmative

1944| vote of a quorumis required for a binding vote.

1945 (d) Menbers of the conmm ssion shall serve w thout

1946| conpensation but shall be entitled to receive per diem and

1947| travel expenses in accordance with s. 112.061 while in

1948| performance of their duties.
1949 (4) POWERS AND DUTI ES. -- The comni ssi on shal |
1950 (a) Annually conduct a process through which the

1951| conm ssion envisions the future for the state and then devel ops

1952 and recommends policies, plans, action steps, or strategies to

1953| assist in achieving the vision.

1954 (b) Continuously review and consi der statutory and

1955| reqgul atory provisions, governnental processes, and societal and

1956 econonic trends in its inquiry of how state, regional, and | ocal

1957 governments and entities and citizens of this state can best

1958| accommpdate projected increased popul ati ons whil e naintaining

1959 the natural, historical, cultural, and nannade life qualities

1960| that best represent the state.

1961 (c) Bring together people representing varied interests to

1962| devel op a shared i mage of the state and its devel oped and

1963| natural areas. The process should involve exploring the inpact

1964 of the estinated popul ati on i ncrease and other energi ng trends

1965| and issues; creating a vision for the future; and devel oping a

1966| strategic action plan to achieve that vision using 20-year and

1967 50-year internedi ate planning tinmefranes.

1968 (d) Focus on essential state interests, defined as those
1969| interests that transcend | ocal or regional boundaries and are
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1970 nost appropriately conserved, protected, and pronoted at the
1971| state |evel

1972 (e) Serve as an objective, nonpartisan repository of

1973| exenplary community-buil ding i deas and as a source to recommend

1974| strategies and practices to assist others in working

1975| collaboratively to problemsolve on issues relating to growh

1976| nanagenent.

1977 (f) Annually, beginning January 16, 2007, and every year

1978| thereafter on the sane date, provide to the Governor, the
1979 President of the Senate, and the Speaker of the House of

1980 Representatives a witten report containing specific

1981| recomrendations for addressing growh managenment in the state,

1982| including executive and | egislative reconmendations. Furt her,

1983| the report shall contain discussions regarding the need for

1984 intergovernnental cooperation and the bal ancing of environnental

1985 protection and future devel opnent and recomendati ons on i ssues,

1986| including, but not limted to, recomendati ons regardi ng

1987 | dedicated sources of funding for sewer facilities, water supply

1988| and quality, transportation facilities that are not adequately

1989| addressed by the Strategic Internodal System and educati onal

1990| infrastructure to support existing devel opnent and projected

1991| population gromh. This report shall be verbally presented to a

1992| joint session of both houses annually as schedul ed by the
1993| President of the Senate and the Speaker of the House of
1994| Representatives.

1995 (g) Beginning with the 2007 Regul ar Sessi on of the
1996| Legislature, the President of the Senate and Speaker of the

1997 House of Representatives shall create a joint select conmttee,
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1998| the task of which shall be to review the findings and

1999| recomendations of the Century Comm ssion for a Sustainabl e

2000| Florida for potential action.
2001 (5) EXECUTI VE DI RECTOR; STAFF AND OTHER ASSI STANCE. - -
2002 (a) The Secretary of Conmmunity Assistance shall select an

2003| executive director of the comm ssion, and the executive director

2004| shall serve at the pleasure of the secretary under the

2005| supervision and control of the comm ssion.

2006 (b) The Departnent of Community Assi stance shall provide

2007| staff and other resources necessary to acconplish the goals of

2008| the conm ssion based upon reconnmendati ons of the Governor.

2009 (c) Al agencies under the control of the Governor are

2010| directed, and all other agencies are requested, to render

2011| assistance to, and cooperate with, the conm ssi on.

2012 Section 12. Paragraph (b) of subsection (4) of section
2013| 339.135, Florida Statutes, is anended to read:

2014 339.135 Work program |egislative budget request;

2015| definitions; preparation, adoption, execution, and anendnent. --
2016 (4) FUNDI NG AND DEVELOPI NG A TENTATI VE WORK PROGRAM - -
2017 (b)1. A tentative work program including the ensuing

2018| fiscal year and the successive 4 fiscal years, shall be prepared
2019| for the State Transportation Trust Fund and ot her funds managed
2020| by the departnent, unless otherw se provided by |aw. The

2021| tentative work program shall be based on the district work

2022| prograns and shall set forth all projects by phase to be

2023| wundertaken during the ensuing fiscal year and planned for the

2024| successive 4 fiscal years. The total anount of the liabilities

2025| accruing in each fiscal year of the tentative work program may
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2026| not exceed the revenues avail able for expenditure during the
2027| respective fiscal year based on the cash forecast for that

2028| respective fiscal year

2029 2. The tentative work program shall be devel oped in

2030| accordance with the Florida Transportation Plan required in s.
2031| 339.155 and nust conply with the program funding | evels

2032| contained in the program and resource plan.

2033 3. The departnent may include in the tentative work

2034| program proposed changes to the prograns contained in the

2035| previous work program adopted pursuant to subsection (5);

2036| however, the departnent shall mnimze changes and adjustnents
2037| that affect the scheduling of project phases in the 4 common
2038| fiscal years contained in the previous adopted work program and
2039| the tentative work program The departnent, in the devel opnent
2040| of the tentative work program shall advance by 1 fiscal year
2041| all projects included in the second year of the previous year's
2042| adopted work program unless the secretary specifically

2043| determnes that it is necessary, for specific reasons, to

2044| reschedule or delete one or nore projects fromthat year. Such
2045| changes and adjustnents shall be clearly identified, and the
2046| effect on the 4 common fiscal years contained in the previous
2047| adopted work programand the tentative work program shall be
2048| shown. It is the intent of the Legislature that thefi+rst5
2049 L .

2050| part—of the Floridalntrastate Hghway Systemand the first 3

2051| years of the adopted work program stand as the comm tnent of the

2052| state to undertake transportation projects that | ocal

2053| governnents may rely on for planning and concurrency purposes
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2054| and in the devel opnent and anmendnent of the capital inprovenents
2055| elenments of their |ocal governnment conprehensive plans.

2056 4. The tentative work program nust include a bal anced 36-
2057| nonth forecast of cash and expenditures and a 5-year finance

2058| plan supporting the tentative work program

2059 Section 13. Section 339.28171, Florida Statutes, is
2060| created to read:
2061 339.28171 Local Governnent Concurrency Program for

2062| Sustainable Transportation. --
2063 (1) There is created within the Departnent of

2064| Transportation a Local Governnment Concurrency Program for

2065| Sustainable Transportation for the purpose of providing grants

2066| to local governnents, to inprove a transportation facility or

2067 system whi ch addresses identified concurrency nanagenent system

2068| backlog and relieves traffic congestion in urban infill and

2069| redevel opnent areas.

2070 (2) To be eligible for consideration, projects nust be

2071| consistent, to the nmaxi numextent feasible, with | oca

2072| governnent conprehensive plans and the Strategic | nternodal

2073| System
2074 (3) The departnment shall develop criteria to fund | oca

2075| government projects addressi ng any concurrency nanagenent system

2076| backlog. The district secretary shall use the following criteria

2077 to evaluate the project applications:

2078 (a) The level of local governnent funding efforts.

2079 (b) The level of |ocal funding provided for the proposed
2080| project.
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2081 (c) The ability of |ocal governnent to rapidly address

2082| project construction

2083 (d) The level of municipal and county cooperation on the

2084 | proposed project.

2085 (e) The project location within an urban infill area, a

2086| community redevel opnent area, a concurrency nanagenent area, or

2087 a rural area of critical econonm c concern.
2088 (f) The extent to which the project would foster public-

2089| private partnershi ps and i nvestnent.

2090 (g) The extent to which the project provides or protects

2091| environnentally sensitive areas.

2092 (h) The extent to which new technol ogies are used to

2093| support urban nobility, a nass transit system bicycle

2094| facilities, or pedestrian pat hways.

2095 (4) As part of the project application, the | ocal

2096| governnent shall denobnstrate a |l ong-termtransportation

2097| concurrency systemto address the existing capital inprovenent

2098| program backl og and how this project inplenents that plan.

2099 (5) The percentage of natching funds available to

2100| applicants shall be based on the foll ow ng:

2101 (a) For projects that provide capacity on the Strategic
2102| Internodal System shall be 35 percent.

2103 (b) For projects that provide capacity on the Florida
2104| Intrastate H ghway System the percentage shall be 45 percent.
2105 (c) For local projects that denpbnstrate capacity

2106| inprovenents in the urban service boundary, or urban infill or

2107| redevel opnent are, or provide such capacity replacenment to the
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2108| Florida Intrastate H ghway System the percentage shall be 65
2109| percent.

2110 (6) The departnment nay adopt rules to adm nister the

2111| program

2112 Section 14. Section 339.2820, Florida Statutes, is created
2113| to read:

2114 339.2820 O f-System Bridge Program for Sustainabl e

2115| Transportation.--

2116 (1) There is created within the Departnent of

2117| Transportation an O f-System Bridge Program for Sustainable

2118| Transportation for the purpose of providing funds to i nprove the

2119| sufficiency rating of |ocal bridges.

2120 (2) The percentage of nmatching funds provided fromthe

2121 O f-System Bridge Program for Sustainable Transportati on nay

2122| fund up to 50 percent of project costs.

2123 (3) The departnment shall allocate funding avail able for

2124| the Of-System Bridge Programfor Sustai nable Transportation for

2125| projects to replace, rehabilitate, paint, or install scour

2126| counterneasures to highway bridges | ocated on public roads,

2127| other than those on a federal-aid highway.

2128 (4) Projects to be funded fromthe O f-System Bri dge
2129| Program for Sustainable Transportation shall, at a m ni num
2130 (a) Be classified as a structurally deficient bridge with

2131| a poor condition rating for either the deck, superstructure, or

2132| substructure conponent, or cul vert.

2133 (b) Have a sufficiency rating of 35 or bel ow.
2134 (c) Have average daily traffic of at |east 500 vehicles.
2135
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2136| Special consideration shall be given to bridges that are cl osed

2137| to all traffic or that have a load restriction of |less than 10
2138 tons.

2139 Section 15. Paragraphs (I) and (m are added to subsection
2140| (24) of section 380.06, Florida Statutes, to read:

2141 380. 06 Devel opnments of regional inpact.--

2142 (24) STATUTORY EXEMPTI ONS. - -

2143 (1) Any proposed devel opnment or redevel opnent within an

2144| area designated in the conprehensive plan for:

2145 1. Uban infill devel opnent;

2146 2 Ur ban redevel opnment ;

2147 3. Downtown revitalization; or

2148 4 Urban infill and redevel opnent under s. 163. 2517,
2149

2150| is exenpt fromthe provisions of this section.

2151 (m Any proposed devel opnent within a rural |and
2152| stewardship area created pursuant to s. 163.3177(11)(d) is

2153| exenpt fromthe provisions of this section.
2154 Section 16. The Ofice of Program Policy Anal ysis and
2155| Governnent Accountability shall conduct a study on adjustnents

2156| to the boundaries of regional planning councils, water

2157 nmanagenent districts, and transportation districts. The purpose

2158| of the study is to organi ze these regi onal boundaries to be nore

2159 coterm nous with one another, creating a nore unified system of

2160| regional boundaries. The study nust be conpl eted by Decenber 31,
2161| 2005, and a study report subnmtted to the President of the
2162| Senate, the Speaker of the House of Representatives, and the
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2163| Governor and the Century Conm ssion for a Sustainable Florida by
2164| January 15, 2006.

2165 Section 17. Section 1013.352, Florida Statutes, is created
2166| to read:
2167 1013. 352 Charter School Incentive Program for Sustainable

2168| Schools.--There is hereby created the "Charter School |ncentive

2169 Program for Sustainable Schools." Recognizing that there is an

2170| increasing deficit in educational facilities in this state, the

2171| Legislature believes that there is a need for creativeness in

2172| planning and devel opnent of additional educational facilities.

2173| To assist with the devel opnment of educational facilities, those

2174| charter schools whose charters are approved within 18 nont hs

2175| after the effective date of this act shall be eligible for state

2176| funds under the followi ng conditions:

2177 (1) The charter school is created to address school over-

2178| capacity issues or growh denands within the county.
2179 (2) Ajoint letter fromthe district school board and the

2180| charter school has been submtted with the proposed charter

2181| school charter that provides that the school board authorized

2182| the charter school as a result of school overcrowding or growth

2183| demands within the county and the school board requests that the
2184| requirenent of s. 1013.62(1)(a)l. are wai ved.

2185 (3) The charter school has received an in-Kkind

2186 contribution or equival ent froman outside source other than the

2187| district school board that has been equally natched by the
2188| district school board.
2189
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2190| Notwithstanding s. 1013.62(7), if the above conditions apply,

2191 the Comm ssioner of Education, in consultation with the

2192| Departnent of Comrunity Assi stance, nay waive the requi renent of
2193| s. 1013.62(1)(a)l. and, if waived, shall distribute up to $2
2194| mllion per charter school based upon the amount of the in-kind

2195| contribution or equivalent froman outside source other than the

2196| district school board received by the charter school. Under no

2197| conditions nmay the Conm ssioner of Education distribute funds to

2198 a newy chartered charter school that has not received an in-

2199| kind contribution or equivalent froman outside source other
2200| than the district school board.

2201 Section 18. Section 163.31776, Florida Statutes, is
2202| repeal ed.
2203 Section 19. Effective July 1, 2005, the sum of $500

2204| mllion is appropriated fromthe General Revenue Fund to the

2205| Departnent of Transportation to be used as foll ows:
2206 (1) The sumof $450 million shall be used for the Local

2207| Governnent Concurrency Program for Sustainable Transportation
2208| created pursuant to s. 339.28171, Florida Statutes.

2209 (2) The sumof $50 million shall be used for the Of -
2210| System Bridge Program for Sustai nable Transportation created
2211| pursuant to s. 339.2820, Florida Statutes.

2212 Section 20. Funding for Sustainable Water Supplies.- -
2213 (1) Effective July 1, 2005, the sumof $100 million is
2214| appropriated to the Departnent of Environnental Protection to

2215| provide funding for the devel opnent of alternative water

2216| supplies. The departnent shall deposit such revenues into the

2217| alternative water supply trust fund accounts created by each
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2218| district for the purpose of alternative supply devel opment under

2219| the follow ng funding fornul a:

2220 (a) Forty percent to the South Florida Wat er Managenent
2221| District.

2222 (b) Twenty-five percent to the Sout hwest Florida Water
2223| WManagenent District.

2224 (c) Twenty-five percent to the St. Johns R ver Water

2225| WManagenent District.

2226 (d) Five percent to the Suwannee Ri ver Water NManagenent
2227| District.

2228 (e) Five percent to the Northwest Florida Water Managenent
2229| District.

2230 (2) The financial assistance for alternative water supply

2231| devel opnent contained in each district's econom c incentives
2232| plan as required in s. 373.196(3), Florida Statutes, shall be

2233| deposited along with the state funds into an alternative water

2234| supply trust account created by each district and used to fund

2235| the local capital costs of alternative water supply projects

2236| approved pursuant to this section. For purposes of this section,

2237| the term"capital costs" neans pl anning, design, engineering,

2238| and project construction costs, as well as |egal,

2239| admnistrative, and permtting costs, and the term"alternative

2240| water supplies” includes, but is not limted to, water that has

2241| been reclained after one or nore public supply, nunicipal,

2242| industrial, commercial, or agricultural uses; stormater,

2243| brackish water, or saltwater; sources nmade nore efficient

2244| through the interconnection of separate utility and other water

2245| supply systens; sources nade avail abl e through enhanced st orage
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2246| capacity such as groundwater augnentation, aquifer storage and

2247| recovery, and surface water reservoirs; and any other

2248| nontraditional source, including surface water within the

2249| Sout hwest Florida Water Managenent District, of water supply

2250| that has been treated in accordance with applicable rules and

2251| standards sufficient to neet the intended use.

2252 (3) Al funds provided by the state for the purpose of

2253| funding alternative water supply grants, shall, at a m ni num

2254 require a 50-percent match by the water managenent districts and

2255| grant applicant.

2256 Section 21. Funding for Sustainable Schools.--In order to

2257| provide for innovative approaches to neet school capacity
2258| denands, effective July 1, 2005, the sumof $50 mllion is
2259 appropriated fromthe General Revenue Fund to the Departnent of

2260| Education to be used as foll ows:

2261 (1) The sumof $35 nmillion shall be used for the Charter
2262| School 1ncentive Program for Sustainable Schools created

2263| pursuant to section 1013.352, Florida Statutes.

2264 (2) The sumof $15 nmillion shall be used for educational
2265| facility benefit districts as provided in s. 1013. 356(3),

2266| Florida Statutes, as follows: for construction and capital

2267| nmaintenance costs not covered by the funds provi ded under s.
2268| 1013.356(1), Florida Statutes, in fiscal year 2005- 2006, an

2269 amount contributed by the state equal to 25 percent of the

2270| renmmining costs of construction and capital nmintenance of the

2271| educational facilities. If all state funds have been all ocat ed,

2272| the district school board shall contribute an anpbunt equal to

2273| one-half of the remaining costs. Any construction costs above
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2274| the cost-per-student criteria established for the SIT Programin
2275| s. 1013.72(2), Florida Statutes, shall be funded exclusively by

2276| the educational facilities benefit district or the conmunity

2277| devel opnent district. Funds contributed by a district schoo

2278| board shall not be used to fund operational costs. Funds not
2279| committed by March 31, 2006, revert to the Charter School

2280| Incentive Programfor Sustainable Schools created pursuant to s.
2281| 1013.352, Florida Statutes.

2282 Section 22. Small County Technical Assistance for a

2283| Sustainable Florida.--1n order to pronote good growth practices

2284 within rural areas of the state that not only prevent urban

2285| sprawl but protect the character of our rural communities,
2286| effective July 1, 2005, the sum of $500,000 is appropriated from
2287| the General Revenue Fund to the Departnment of Comrmunity

2288| Assistance to provide technical assistance related to innovative

2289| planning strategies unique to rural |andscapes to counties with

2290 a population of | ess than 50,000, as determ ned pursuant to s.
2291| 11.031, Florida Statutes, and the nunicipalities |ocated within

2292| those counties. The departnent shall provide a report to the

2293| Governor, President of the Senate, and Speaker of the House of
2294| Representatives by Decenber 1, 2006, which shall contain a list
2295| of local governnents that were assisted, the dollar anpunts

2296| provided to each |local governnment, a brief description of the

2297 | assistance provided and how t he assi stance pronptes good growth

2298| practices, and a reconmendati on of whether additional funds

2299| should be appropriated to assist these counti es.

2300 Section 23. Effective July 1, 2005, the sum of $250,000 is
2301| appropriated fromthe General Revenue Fund to the Departnent of
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2302| Community Assistance to provide the necessary staff and ot her
2303| assistance to the Century Conm ssion for a Sustainable Florida
2304| required by section 11.
2305 Section 24. The Division of Statutory Revision of the
2306| O fice of Legislative Services shall prepare proposed
2307| legislation for introduction in the 2006 Regul ar Session to
2308| anend provisions of the Florida Statutes to change references to
2309| the Departnent of Comrunity Affairs to the Departnment of
2310 Community Assistance in conformance with the provisions of this
2311| act.
2312 Section 25. This act shall take effect July 1, 2005.
Page 84 of 84

CODING: Words stricken are deletions; words underlined are additions.
hb1865-02-c2



