Fl ori da Senate - 2005 (Corrected Copy) SB 1866
By Senator Smith

14-1003C- 05

1 A Dbill to be entitled

2 An act relating to the Fish and Wldlife

3 Conservation Conm ssion; anending s. 327.395

4 F.S.; deleting provisions limting boating

5 safety requirenents to people 21 years of age
6 or younger; prohibiting any person born after a
7 speci fied date fromoperating a notor of 10

8 hor sepower or greater without having

9 identification and a boater safety card issued
10 by the Fish and Wldlife Conservation

11 Commi ssi on; anmending s. 327.803, F.S.; revising
12 certain criteria for nmenbership on the Boating
13 Advi sory Council; requiring the com ssion,

14 rather than the Governor, to make certain

15 appoi ntnents to the council; adding issues upon
16 whi ch the council makes recommendations to the
17 Fish and Wldlife Conservation Commi ssion and
18 the Departnent of Community Affairs;

19 aut horizing rei nmbursenment for expenses for
20 menbers of the council; providing for nenbers
21 of the council to be renoved for cause;
22 anending s. 370.06, F.S.; providing for receipt
23 of a saltwater products |icense issued by the
24 Fish and Wldlife Conservation Conmmission to a
25 firmor corporation; clarifying a provision
26 barring transfer of a saltwater products
27 license; clarifying a provision regarding the
28 annual fee that an individual, firm or
29 corporation nmust pay for a license; providing
30 for an increase in annual saltwater products
31 license fees; providing definitions; anending
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1 s. 370.13, F.S.; reducing certificate transfer
2 fees for 2005-2006; providing for establishnent
3 of transfer fees in subsequent years; reducing
4 surcharge fees for 2005-2006; providing for the
5 establ i shnent of surcharge fees in subsequent

6 years; authorizing rul enmaking by the Fish and

7 Wl dlife Conservation Conmm ssion; anending s.

8 372.83, F.S.; establishing penalties for

9 certain persons who illegally take gane;

10 creating s. 372.831, F.S.; establishing

11 penalties for violations of rules, regulations,
12 or orders relating to the use of dogs for

13 hunting wildlife; anending s. 372.988, F.S.

14 appl yi ng requirenents regardi ng fluorescent

15 orange material to persons hunting on private
16 | and; reenacting s. 372.83(1), F.S., relating
17 to noncriminal infractions relating to wildlife
18 | aws, to incorporate the amendnent to s.

19 372.988, F.S., in a reference thereto;
20 repealing s. 372.674, F.S., relating to
21 envi ronnental education and the Advisory
22 Council on Environnental Education; anmending s.
23 372.672, F.S., relating to the Florida Panther
24 Research and Managenent Trust Fund, to conform
25 provi ding effective dates.
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Effective COctober 1, 2005, subsections (1)
30| and (7) of section 327.395, Florida Statutes, are anended to
31| read:
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1 327.395 Boating safety identification cards.--

2 (1) UYntiH—October—1—20804—- A person born after

3| Septenber 30, 1983, 1980—anden—er——after October—1—2004—%a
4| persen—21years—of ageor—younrger MRy not operate a vesse

5| powered by a nmotor of 10 horsepower or greater unless such

6| person has in his or her possession aboard the vesse

7| photographic identification and a boater safety identification
8| card issued by the conm ssion which shows that he or she has:
9 (a) Conpleted a comm ssion-approved boater education
10| course that neets the m nimum 8-hour instruction requirenment
11| established by the National Association of State Boating Law
12| Admi ni strators;

13 (b) Passed a course equival ency exam nation approved
14| by the conmi ssion; or

15 (c) Passed a tenporary certificate exam nation

16| devel oped or approved by the comm ssion.

17 (7) A person who violates this section commts +s

18| guity—of a noncrimnal infraction, punishable as provided in
19| s. 327.73.
20 Section 2. Section 327.803, Florida Statutes, is
21| anended to read
22 327.803 Boating Advisory Council.--
23 (1) The Boating Advisory Council is created within the
24| Fish and WIldlife Conservation Conmi ssion and shall be
25| conposed of 17 nmenbers. The nmenbers incl ude:
26 (a) One representative fromthe Fish and Wlidlife
27| Conservation Conmi ssion, who shall serve as the chair of the
28| council .
29 (b) One representative each fromthe Departnment of
30| Environnental Protection, the United States Coast Cuard
31
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the United States Power Squadron,
districts.

One representative of manatee protection
one representative of the marine industries,

ives of water-related environmental groups,

SB 1866

and the inland

t wo

one

representative of marine manufacturers,

one representative of

commerci al vessel owners or operators,

event s spert—beat—racing,

actively involved and working full-time in the scuba diving

one representative of

mari ne speci al one representative

and two
representatives of the boating public, be
: | : r : F VTR,
Conservatien—Comr-ssionr—and appoi nted by the conmm ssion
Soverner to serve staggered 3-year 2—year terns. Menbers

i ndustry who has experience in recreational boating,

each of whom shal

appointed by the conm ssion nmay serve no nore than two ful

consecutive terns.
(d) One nenber
be appoi nted by the Speaker

of the House of Representatives, who

shal | of the House of

Represent ati ves.

(e) One nenber of the Senate, who shall be appointed
by the President of the Senate.
(2) The council shall neet at the call of the chair

at the request of a majority of its menmbership, or at such

times as nmay be prescribed by rule.
(3)

recomendations to the Fish and Wldlife Conservation

The purpose of the council is to nake

Commi ssi on and the Departnment of Comrunity Affairs regarding

i ssues affecting the boating comunity, including, but not

limted to, issues related to:
(a)

Boati ng and diving safety educati on.
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1 (b) Boating-related facilities, including marinas and
2| boat testing facilities.

3 (c) Boat usage.

4 (d) Boat access.

5 (e) Wrking waterfronts.

6 (4) Menbers of the council shall serve w thout

7| conpensation but are entitled to rei nbursenent for expenses as
8| provided in s. 112. 061

9 (5) A vacancy on the council shall be filled for the
10| remninder of the unexpired termin the sanme manner as the

11| original appointnment. Menbers whose terns have expired may

12| continue to serve until replaced or reappointed.

13 (6) Menbers of the council may be renpved for cause.

14 Section 3. Paragraphs (d) and (e) of subsection (2) of
15| section 370.06, Florida Statutes, are anended to read:

16 370.06 Licenses.--

17 (2) SALTWATER PRODUCTS LI CENSE. - -

18 (d) A saltwater products |icense may be issued in the
19| nanme of an individual or a valid commercial vessel beat

20| registration nunmber. However, a firmor corporation may only
21| receive a license issued to a valid commercial vesse

22| registration nunber. A saltwater products |icense may not be
23| transferred by the licenseholder to another individual, firm
24| or corporation. Suehteenseisnet—t+ransterable— A deca

25| shall be issued with each saltwater products |icense issued to
26| a valid comrercial vessel beat registration nunber. The

27| saltwater products license decal shall be the same col or as
28| the vessel registration decal issued each year pursuant to s.
29| 328.48(5) and shall indicate the period of tine such |Iicense
30| is valid. The saltwater products |license decal shall be placed
31| beside the vessel registration decal and, in the case of an
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undocunment ed vessel, shall be placed so that the vesse

regi stration decal |ies between the commercial vesse

regi stration nunber and the saltwater products |icense decal
Any saltwater products |icense decal for a previous year shal
be renpved from a vessel operating on the waters of the state.

(e) The annual fee for a saltwater products |icense

1. For a license issued in the nane of an individua

whi ch authorizes only that individual to engage in conmercia

fishing activities fromthe shore or a vessel: a resident nust

pay $50; a nonresident nust pay $200; or an alien nust pay
300.

2. For a license issued in the nane of an individua

whi ch aut horizes that named individual to engage in conmercia

fishing activities fromthe shore or a vessel and al so

aut hori zes each person who is fishing with the naned

i ndi vidual aboard a vessel to engage in such activities: a

resi dent nust pay $150; a nonresident nust pay $600; or an

alien nmust pay $900.

3. For alicense issued to a valid commercial vesse

registration nunber which authorizes each person aboard such

registered vessel to engage in commercial fishing activities:

a resident, or a resident firmor corporation, nust pay $100;

a _nonresident, or a nonresident firmor corporation, nust pay

$400; or an alien, or an alien firmor corporation, nust pay

$600. For purposes of this subparagraph, a resident firmor

corporation neans a firmor corporation forned under the | aws

of this state; a nonresident firmor corporation neans a firm

or_corporation fornmed under the |laws of any state other than

Florida; and an alien firmor corporation neans a firmor

corporation organi zed under any |laws other than laws of the
6
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1| United States, any United States territory or possession, or
2| any state of the United States. A+esident—shall—payan—-annual-
3l b : . ¢5o ¢ I : : L
4 : reiovid o I

5| H-eense—issvedto—a—validbeatregistration—nurber—A

6

7

8

9

10

11

12

13 Section 4. Paragraph (b) of subsection (1) of section
14| 370.13, Florida Statutes, is anmended to read:

15 370.13 Stone crab; regul ation.--

16 (1) FEES AND EQUI TABLE RENT. - -

17 (b) Certificate fees.--

18 1. For each trap certificate issued by the comm ssion
19| under the requirenents of the stone crab trap linmtation
20| program established by commission rule, there is an annual fee
21| of $.50 per certificate. Replacement tags for |ost or damaged
22| tags cost $.50 each, except that tags lost in the event of a
23| major natural disaster declared as an energency disaster by
24| the CGovernor, shall be replaced for the cost of the tag as
25| incurred by the conmi ssion.
26 2. For the 2005-2006 fishing year established by rule
27| of the conmission, the fee for transferring trap certificates
28| is $1 per certificate transferred, except that the fee for
29| eligible crew menbers is 50 cents per certificate transferred.
30| Ln subsequent fishing years, the conm ssion shall by rule
31| establish transfer fees not to exceed $1 per trap certificate

7
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1| transferred to eligible crew nenbers and $2 per trap

2| certificate transferred to all others. Exeept—fortransfters—to
3| Eligible crew nmenbers shall be as determ ned according to

4| criteria established by rule of the conm ssi on—thefeefor

5| transterring—eertifiecates+s$2 per—eertificatetransterredte
6| be—pardbythepurchaser—ofthe certifiecateorecertifiecates—

7| Fhe—transter—feefor—eHgibleerewrerbers—s—$1+per

8| eertifieate. Payment nust be namde by noney order or cashier's
9| check, submitted with the certificate transfer form devel oped
10| by the conmi ssion.

11 3. For the 2005-2006 fishing year established by rule
12| of the commission, in addition to the transfer fee, a

13| surcharge of $1$2 per certificate transferred, or 25 percent

14| of the actual value of the transferred certificate, whichever
15| is greater, will be assessed the first tinme a certificate is
16| transferred outside the original holder's immediate famly. |n
17| subsequent fishing years, the conmi ssion shall by rule

18| establish a surcharge fee not to exceed $2 per certificate

19| transferred, or a surcharge fee of 25 percent of the actua

20| value of the transferred certificate, whichever is greater, to
21| be assessed the first tinme a certificate is transferred

22| outside the original holder's inmediate famly.

23 4. Transfer fees and surcharges only apply to the

24| actual nunber of certificates received by the purchaser. A

25| transfer of a certificate is not effective until the

26| commi ssion receives a notarized copy of the bill of sale as

27| proof of the actual value of the transferred certificate or

28| certificates, which nmust also be submitted with the transfer
29| form and paynent.

30 5. Atransfer fee will not be assessed or required

31| when the transfer is within a famly as a result of the death
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or disability of the certificate owner. A surcharge will not
be assessed for any transfer within an individual's immedi ate
famly

Section 5. Subsection (6) is added to section 372.83,
Florida Statutes, to read

372.83 Noncrimnal infractions; crimnal penalties;
suspensi on and revocation of |icenses and pernits.--

(6) Any person required to forfeit a hunting |license

i ssued pursuant to this chapter and who is tenporarily or

permanently ineligible, or tenporarily or pernmanently

prohibited fromacquiring such a license, and who takes gane

is subject to the follow ng penalties:

(a) Afirst violation is a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083,

with a mininum mandatory fine of $500.

(b) A second or subsequent violation is a m sdeneanor

of the first degree, punishable as provided in s. 775.082 or
s. 775.83, with a mandatory fine of $1,000.

For purposes of this subsection, a violation neans any

judi cial disposition other than acquittal or dism ssal

Section 6. Section 372.831, Florida Statutes, is
created to read

372.831 Dog hunting; crininal penalties; forfeiture of

license. --

(1) Any person who violates rules of the conmm ssion or

other requlations or orders that require the identification of

dogs used to take wildlife, or witten pernission froma

| andowner for the use of dogs to take wildlife on that

| andowner's property, is subject to the follow ng penalties:
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(a) A second violation within a 3-year period is a

m sdeneanor_of the first degree, punishable as provided in s.

775.082 or s. 775.083, with a mnimum mandatory fine of $250.

(b) Athird violation within a 4-vear period is a

m sdeneanor_of the first degree, punishable as provided in s.

775.082 or s. 775.083, with a m ni rum mandatory fine of $500

and forfeiture of any hunting |license issued pursuant to this

chapter. Any hunting privileges under this chapter nmay not be

acquired for a l1-vear period following the date of the

judicial disposition.

(c) A fourth or subsequent violation within a 5-year

period is a m sdeneanor of the first degree, punishable as

provided in s. 775.082 or s. 775.083, with a mandatory fine of

$1,000 and forfeiture of any hunting license issued pursuant

to this chapter. Any hunting privileges under this chapter nmay

not be acquired for a 3-year period follow ng the date of the

judicial disposition.

Violations committed before July 1, 2005, are not violations

for purposes of the penalties in this subsection.

(2) A person who knowingly releases any dog on

property without witten perm ssion fromthe | andowner for the

purpose of taking deer conmmits a m sdeneanor of the first

degree, punishable as provided in s. 775.082 or s. 775.083,

with a mandatory fine of $1,000 and forfeiture of any hunting

license issued pursuant to this chapter. Any hunting

privileges under this chapter may not be acquired for a 1-year

period following the date of the judicial disposition.

For purposes of this section, a violation neans any judicia

di sposition other than acquittal or dism ssal
10
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1 Section 7. Section 372.988, Florida Statutes, is

2| amended to read:

3 372.988 Required clothing for persons hunting

4| deer.--I1t is unlawful for any person to hunt deer, or for any
5| person to accomnpany anot her person hunting deer, during the

6| open season for the taking of deer on public or private | ands
7| unl ess each person wears shalH—wear a total of at |east 500

8| square inches of daylight fluorescent orange material as an

9| outer garnment. Such clothing shall be worn above the

10| waistline and may include a head covering. Fhe—provisions—of
11| This section does shal- not apply to any person hunting deer
12| with a bow and arrow during seasons restricted to hunting with
13| a bow and arrow.

14 Section 8. For the purpose of incorporating the

15| anendnents nade by this act to section 372.988, Florida

16| Statutes, in a reference thereto, subsection (1) of section
17| 372.83, Florida Statutes, is reenacted to read:

18 372.83 Noncrimnal infractions; crimnal penalties;
19| suspension and revocation of |icenses and permts.--

20 (1) A person is guilty of a noncrimnal infraction

21| punishable as provided in s. 372.711, if she or he violates
22| any of the follow ng provisions:

23 (a) Rules, regulations, or orders relating to the

24| filing of reports or other docunents required of persons who
25| are licensed or who hold pernits issued by the conm ssion

26 (b) Rules, regulations, or orders relating to fish

27| managenent areas.

28 (c) Rules, regulations, or orders relating to quota
29| hunt permits, daily use permts, hunting zone assignnents,

30| canmping restrictions, the use of al coholic beverages, vehicle
31
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use, and check station requirenents within wildlife managenent
areas or other areas managed by the conmm ssion.

(d) Rules, regulations, or orders requiring permts
free of charge to possess captive wildlife for personal use.

(e) Rules, regulations, or orders establishing size or
slot limts for freshwater gane fish.

(f) Rules, regulations, or orders regulating vesse
size or specifying nmotor restrictions on specified water
bodi es.

(g) Rules, regulations, or orders relating to the
regi stration of off-road vehicles and airboats operated on
state | ands.

(h) Section 372.57, relating to hunting, fishing, and
trapping |licenses.

(i) Section 372.988, relating to required clothing for

persons hunting deer

A person who fails to pay the civil penalty specified in s.
372.711 within 30 days after being cited for a noncrim na
infraction or to appear before the court pursuant to that
section is guilty of a m sdemeanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 9. Section 372.674, Florida Statutes, is

repeal ed.
Section 10. Subsection (2) of section 372.672, Florida

Statutes, is anended to read:

372.672 Florida Panther Research and Management Trust
Fund. - -

(2) Mney fromthe fund shall be spent only for the

fol |l owi ng purposes:

12
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1 (a) To manage and protect existing Florida panther

2| popul ations by increasing panther food sources where food is a
3| limting factor, determ ning conflicts between public use and
4| panther survival, maintaining sufficient genetic variability
5] in existing popul ations, and undertaki ng managenent and

6| enforcenent activities that protect panther habitat.

7 (b) To educate the public concerning the value of the
8| panther and the necessity for panther nmanagenent.

9 (c) To reestablish Florida panthers into areas of

10| suitable habitat, where feasible, by assessing the necessity
11| of a captive breeding program for purposes of reintroduction
12| of the panthers into the suitable habitat; selecting potentia
13| sites for reintroduction and investigating associ ated human
14| sociol ogi cal aspects; and assessing the potential for panther
15| habitat acquisition.

16 tH—TFoFfund—andadmnister—educati-en—prograns

17 | auvtherizedih—s—372674—

18 Section 11. Except as otherw se expressly provided in
19| this act, this act shall take effect July 1, 2005.

20

21

22

23

24

25

26

27

28

29

30

31
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1 R S I R I S I S

2 SENATE SUMVARY

3 Del etes a provision that limts boater safety rules to
t hose who are 21 and under. Requires that all persons

4 born after Septenber 30, 1983, and operating a vesse
that neets specific criteria have photographic

5 i dentification and a boater safety identification card.
Revises criteria for nmenbership on the Boating Advisory

6 Council. Requires the Fish and Wldlife Conservation
Commi ssion, rather than the Governor, to make certain

7 appoi ntnents to the council. Adds issues upon which the
council makes recomrendations to the Fish and Wldlife

8 Conservati on Conmm ssion and the Departnment of Communit
Affairs. Authorizes rei mbursenment of expenses of a nenber

9 of the council. Authorizes removal of a nenmber of the
council. Clarifies a prohibition against transferring a

10 sal twater products license. Increases the annua
sal twater products |license fees. Provides penalties for

11 taki ng ganme while under a forfeited license. Provides
penalties for violating rules of the comm ssion governi ng

12 the use of dogs to take wildlife. Requires hunters to
wear fluorescent orange while hunting on private | and.

13 (See bill for details.)

14
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