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CHAMBER ACTI ON

1| The Justice Appropriations Conmittee recomends the foll ow ng:

2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5 A Dbill to be entitled

6 An act relating to sexual predators and sexual offenders;

7 provi di ng a popul ar nane; anending s. 216.136, F.S.;

8 assigning an additional responsibility to the Crimnal

9 Justice Estimating Conference; anending s. 775.082, F.S.;
10 requiring lifetine electronic nonitoring for certain
11 of fenders; creating s. 775.0821, F.S.; creating a felony
12 of fense for renoving or tanpering with a lifetine
13 el ectroni c nonitoring device; providing crimnal
14 penalties; anending s. 775.21, F.S.; revising criteria for
15 sexual predator designation; extending period for petition
16 to renove sexual predator designation; creating s.
17 775.235, F.S.; prohibiting the harboring of a sexual
18 predat or or sexual offender; providing crimnal penalties;
19 anending s. 921.141, F.S.; creating an aggravating
20 ci rcunstance pertaining to sexual predators for purposes
21 of inmposing the death penalty; anmending s. 947.1405, F.S.;
22 requiring sexual offenders and sexual predators on
23 conditional release to be placed on electronic nonitoring;
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24 requiring the Parole Conmm ssion to order sexual offenders
25 and sexual predators on conditional release to be returned
26 to prison until expiration of sentence for any nateri al
27 vi ol ati on of supervision; creating s. 947.1406, F.S.;
28 providing requirenments for electronic nonitoring of sexual
29 of fenders and sexual predators on conditional release;
30 amending s. 948.06, F.S.; requiring electronic nonitoring
31 for any violation of probation or conmunity control
32 supervi sion by certain offenders and sexual predators;
33 amending s. 948.11, F.S.; providing requirenents for
34 el ectronic nonitoring of sexual offenders and sexual
35 predators on community control or probation; anending s.
36 948.30, F.S.; requiring sexual offenders and sexua
37 predators on comrunity control or probation to be placed
38 on electronic nonitoring; providing for severability;
39 provi ding an effective date.

40
41| Be It Enacted by the Legislature of the State of Florida:
42

43 Section 1. This act nay be cited as the "Jessica Lunsford
44| Act."

45 Section 2. Paragraph (a) of subsection (5) of section

46| 216.136, Florida Statutes, is anmended to read:

47 216. 136 Consensus estimating conferences; duties and

48| principals.--

49 (5) CRIM NAL JUSTI CE ESTI MATI NG CONFERENCE. - -
50 (a) Duties.--The Crimnal Justice Estinmating Conference
51| shall:
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52 1. Develop such official information relating to the

53| crimnal justice system including forecasts of prison

54| adm ssions and popul ati on and of supervi sed fel ony of fender

55| adm ssions and popul ation, as the conference determnes is

56| needed for the state planning and budgeti ng system

57 2. Develop such official information relating to the

58| nunber of eligible discharges and the projected nunber of civil
59/ commitnents for determ ning space needs pursuant to the civil
60| proceedings provided under part V of chapter 394.

61 3. Develop official infornmation relating to the nunber of

62| sexual offenders and sexual predators who are required by law to

63| be placed on community control, probation, or conditional

64| rel ease.

65 Section 3. Subsection (10) of section 775.082, Florida

66| Statutes, is renunbered as subsection (11), and a new subsection
67| (10) is added to said section, to read:

68 775.082 Penalties; applicability of sentencing structures;
69| mandatory m ni num sentences for certain reoffenders previously
70| released fromprison.--

71 (10)(a) Any defendant convicted of any of the follow ng

72| offenses shall, in addition to any other penalty provided by

73| law, be subject to electronic nonitoring supervised by the

74| Departnent of Corrections for the renmai nder of his or her

75| natural life:

76 1. Section 787.01(3), relating to kidnapping a child under
77| age 13.

78 2. Section 787.02(3), relating to false i nprisonnent of a

79| child under age 13.
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80 3. Section 787.025, relating to luring or enticing a
81| child.
82 4. Section 794.011(2), (3), (4), or (8), relating to
83| sexual battery.
84 5. Section 800.04(4), relating to lewd or |ascivious
85| battery.
86 (b) Any defendant convicted of the foll ow ng of fenses:
87 1. Section 800.04(5), relating to | ewd or |ascivious
88| nol estation;
89 2. Section 787.01(3), relating to ki dnapping;
90 3. Section 794.011(5), relating to sexual battery; or
91 4. Section 825.1025(2), relating to | ewd or |ascivious
92| battery on an el derly person,
93
94| shall, in addition to any other penalty provided by |aw, be

95| subject to electronic nonitoring supervised by the Departnent of

96| Corrections for the renmni nder of the defendant's natural life if

97| the court deternm nes that the defendant has been previously

98| convicted for any violation of s. 800.04, s. 794.011, s. 787.01,
99| s. 787.02, s. 787.025, or s. 825.1025, or any burglary of a

100 dwelling under s. 810.02.

101 (c) The lifetine electronic nonitoring required for

102| offenders neeting the criteria of this subsecti on shall be in

103| addition to any other provision of sentencing ordered by the

104| court. The electronic nonitoring shall conmmence upon expiration

105 of the defendant's sentence of inprisonnent, or after the

106| period, if any, of probation, community control, or conditional

107| rel ease supervision, whichever occurs |ater. The Departnent of
Page 4 of 14

CODING: Words stricken are deletions; words underlined are additions.
hb1877-01-c1



F L ORIl DA H O U S E O F R EPRESENTATI V E S

HB 1877 2005
CS

108| Corrections shall use a systemof active electronic nonitoring

109| that identifies the |location of a nonitored offender and that

110 can produce, upon request, reports or records of the offender's

111| presence near or wwthin a crine scene. The requirenents of this

112| subsection apply to all eligible defendants whose crines

113 occurred on or after July 1, 2005. For purposes of this

114| subsection, the term"conviction" has the sane neani ng as
115 provided in s. 921.0021

116 Section 4. Section 775.0821, Florida Statutes, is created
117| to read:
118 775.0821 Tanpering with or renoval of lifetine el ectronic

119 nonitoring device. --

120 (1) Any person subject to lifetinme electronic nonitoring

121| under s. 775.082 who renpves the el ectronic nonitoring device

122 without authorization fromthe Departnent of Corrections, or who

123| defaces, alters, destroys, or tanpers with a lifetine electronic

124| nonitoring device, conmts a felony of the first degree,
125 punishable as provided in s. 775.082 or s. 775.083.

126 (2) Any person subject to lifetine electronic nonitoring

127 wunder s. 775.082 nust follow instructions provided by the

128 Departnent of Corrections or the electronic nonitoring device

129 manufacturer to maintain the electronic nonitoring device in

130 working order. Incidental damage or defacenent of the electronic

131| nonitoring device nmust be reported to the Departnent of

132| Corrections within 2 hours. Failure to conply with the reporting

133| requirenent of this subsection is a felony of the third degree
134| punishable as provided ins. 775.082 or s. 775.083.
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135 Section 5. Paragraph (b) of subsection (4) and paragraph
136 (l) of subsection (6) of section 775.21, Florida Statutes, are

137| anended to read:

138 775.21 The Florida Sexual Predators Act.--
139 (4) SEXUAL PREDATOR CRI TERI A. - -
140 (b) 1In order to be counted as a prior felony for purposes

141| of this subsection, the felony nust have resulted in a

142| conviction sentenced-separately— or an adjudi cati on of

143| delinquency for an offense comm tted entered-separately— prior
144| to the current offense and-sentenced—or—adjudicated-separately
145| f{rom-any—other felony convictionthat is to be counted-asa
146| prior—felony—tf the offender s prior—enuneratedfelony was
147| comm-tted -npre-than-10-years before the primary offense it
148 hall I g I . ol I hi I : g
149| the offender-has not been convicted of any other crime for-a

150| period-of 10 consecutive yearsfromthe npst recentdate of
151 . ’ Lon. .

152 tater.
153 (6) REGQ STRATION. - -
154 (') A sexual predator nust maintain registration with the

155| departnent for the duration of his or her life, unless the

156| sexual predator has received a full pardon or has had a

157| conviction set aside in a postconviction proceedi ng for any

158| offense that net the criteria for the sexual predator

159| designation. However, a sexual predator who was designated as a
160| sexual predator by a court before Cctober 1, 1998, and who has
161| been lawfully rel eased from confinenent, supervision, or

162| sanction, whichever is later, for at |east 10 years and has not
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163| been arrested for any felony or m sdeneanor offense since

164| release, may petition the crimnal division of the circuit court
165| in the circuit in which the sexual predator resides for the

166| purpose of renoving the sexual predator designation. A sexua
167| predator who was designated a sexual predator by a court on or
168| after QOctober 1, 1998, who has been lawfully rel eased from

169| confinenent, supervision, or sanction, whichever is later, for
170| at least 20 years, and who has not been arrested for any felony
171| or m sdeneanor offense since release may petition the crim nal
172 division of the circuit court in the circuit in which the sexua
173| predator resides for the purpose of renoving the sexual predator

174| designation. A sexual predator who was designated a sexual

175 predator by a court on or after October 1, 2005, who has been

176 lawfully rel eased from confinenent, supervision, or sanction,

177 whichever is later, for at |east 30 years and who has not been

178| arrested for any felony or m sdeneanor offense since rel ease nay

179| petition the crimnal division of the circuit court in the

180| circuit in which the sexual predator resides for the purpose of

181| renoving the sexual predator designation. The court may grant or

182| deny such relief if the petitioner denonstrates to the court
183| that he or she has not been arrested for any crine since

184| release, the requested relief conplies with the provisions of
185| the federal Jacob Wetterling Act, as anmended, and any ot her
186| federal standards applicable to the renoval of the designation
187| as a sexual predator or required to be net as a condition for
188| the receipt of federal funds by the state, and the court is

189| otherwi se satisfied that the petitioner is not a current or

190| potential threat to public safety. The state attorney in the
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191| circuit in which the petition is filed nust be given notice of
192| the petition at |east 3 weeks before the hearing on the matter.
193| The state attorney may present evidence in opposition to the

194| requested relief or may otherw se denonstrate the reasons why
195| the petition should be denied. If the court denies the petition,
196| the court may set a future date at which the sexual predator nay
197| again petition the court for relief, subject to the standards
198| for relief provided in this paragraph. Unless specified in the
199| order, a sexual predator who is granted relief under this

200| paragraph nust conply with the requirenments for registration as
201| a sexual offender and ot her requirenents provided under s.

202| 943.0435 or s. 944.607. If a petitioner obtains an order from
203| the court that inposed the order designating the petitioner as a
204| sexual predator which renoves such designation, the petitioner
205| shall forward a certified copy of the witten findings or order
206| to the departnent in order to have the sexual predator

207| designation renoved fromthe sexual predator registry.

208
209| The sheriff shall pronptly provide to the departnent the

210| information received fromthe sexual predator.

211 Section 6. Section 775.235, Florida Statutes, is created
212| to read:

213 775.235 Harboring sexual predator or sexual offender.--Any

214| person who permts a sexual predator or sexual offender to

215 reside with that person knowi ng that the sexual predator or

216| sexual offender has failed to conply with requirenents of s.
217| 775.21, s. 943.0435, or s. 944.607 conmits a felony of the third

218| degree, punishable as provided in s. 775.082 or s. 775.083.
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219 Section 7. Paragraph (o) is added to subsection (5) of
220| section 921.141, Florida Statutes, to read:
221 921.141 Sentence of death or life inprisonnent for capital

222| felonies; further proceedings to determ ne sentence.--
223 (5) AGGRAVATI NG Cl RCUMSTANCES. - - Aggr avati ng ci rcunst ances
224| shall be limted to the foll ow ng:

225 (o) The capital felony was conmtted by a person

226| designated a sexual predator pursuant to s. 775.21 or a person

227| previously designated a sexual predator whose sexual predator

228| designation had been renoved.

229 Section 8. Paragraph (b) of subsection (7) of section
230| 947.1405, Florida Statutes, is anended, paragraph (c) is added
231| to said subsection, subsection (9) is renunbered as subsection
232| (10), and a new subsection (9) is added to said section, to
233| read:

234 947.1405 Conditional rel ease program --
235 (7)
236 (b) For a rel easee whose crine was conmitted on or after

237| Cctober 1, 1997, in violation of chapter 794, s. 800.04, s.

238| 827.071, or s. 847.0145, and who is subject to conditiona

239| release supervision, in addition to any other provision of this
240| section subseetion, the conm ssion shall inpose the follow ng
241| additional conditions of conditional rel ease supervision:

242 1. As part of a treatnent program participation in a

243| mni mum of one annual pol ygraph exam nation to obtain

244| information necessary for risk nanagenent and treatnent and to

245| reduce the sex offender's denial mechanisns. The pol ygraph

246| exam nation must be conducted by a pol ygrapher trained
Page 9 of 14

CODING: Words stricken are deletions; words underlined are additions.
hb1877-01-c1



F L ORI DA H O U S E O F R EPRESENTATI V E S

HB 1877 2005
CS

247| specifically in the use of the polygraph for the nonitoring of
248| sex offenders, where available, and at the expense of the sex
249| offender. The results of the polygraph exam nation shall not be
250 used as evidence in a hearing to prove that a violation of

251| supervision has occurred.

252 2. Maintenance of a driving log and a prohibition agai nst
253| driving a notor vehicle alone without the prior approval of the
254| supervising officer.

255 3. A prohibition agai nst obtaining or using a post office
256| box wi thout the prior approval of the supervising officer.

257 4. |If there was sexual contact, a submi ssion to, at the
258| probationer's or community controllee's expense, an HV test
259| with the results to be released to the victimor the victinms
260| parent or guardi an.

261 5. Electronic nonitoring of any form when ordered by the
262| comm ssion.

263 (c) Effective for a releasee whose crine was conmtted on
264| or after July 1, 2005, in violation of chapter 794, s. 800. 04,
265| s. 827.071, or s. 847.0145, or who is designated a sexual

266| predator pursuant to s. 775.21, in addition to any other

267| provision of this section, the comm ssion shall require

268| electronic nonitoring as provided in s. 947. 1406.

269 (9) For a rel easee placed on electronic nmonitoring

270| pursuant to paragraph (7)(c) who the comm ssion determnes is in

271| violation of any material condition of supervision, the

272| conm ssion shall order the rel easee returned to prison until the

273| expiration of the sentence of inprisonnent.
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274 Section 9. Section 947.1406, Florida Statutes, is created
275| to read:
276 947. 1406 Electronic nonitoring for certain sex offenders

277| and sexual predators.--For any conditional rel easee placed on

278| electronic nonitoring pursuant to s. 947.1405(9), the depart nent

279| shall use a system of active electronic nonitoring that

280| identifies the |ocation of a nonitored offender and that can

281| produce upon request reports or records of the offender's

282| location at any tine.
283 Section 10. Subsection (8) is added to section 948. 06,
284| Florida Statutes, to read:

285 948.06 Violation of probation or community control;
286| revocation; nodification; continuance; failure to pay
287| restitution or cost of supervision.--

288 (8) This subsection shall apply to any probationer or

289 community controll ee under supervision for a violation of s.
290| 787.01, s. 787.02, s. 787.025, s. 794.011, s. 800.04, s.
291| 827.071, or s. 847.0145, or who is designated a sexual predator

292| pursuant to s. 775.21, regardl ess of when his or her crine was

293| committed. In any case, when a violation of supervisionis

294| admtted or determ ned by the court to be proven, and the court

295| returns the violator to probation or community control

296| supervision, the court nust, in addition to any other condition

297| of supervision, order electronic nonitoring as described in s.
298| 948.11(6).

299 Section 11. Subsection (6) is added to section 948. 11,
300| Florida Statutes, to read

301 948.11 Electronic nonitoring devices.--
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302 (6) For any probationer or comunity controll ee placed on

303| electronic nonitoring pursuant to s. 948.30(3), the Departnent

304| of Corrections shall use a systemof active el ectronic

305 nonitoring that identifies the |ocation of a nonitored offender

306| and that can produce, upon request, reports or records of the

307| offender's location at any tine.
308 Section 12. Subsection (2) of section 948.30, Florida

309 Statutes, is anended, and subsection (3) is added to said

310( section, to read:

311 948.30 Additional terns and conditions of probation or
312 comunity control for certain sex offenses.--Conditions inposed
313| pursuant to this section do not require oral pronouncenent at
314| the tinme of sentencing and shall be considered standard

315| conditions of probation or comunity control for offenders

316| specified in this section.

317 (2) Effective for a probationer or community controll ee
318| whose crinme was commtted on or after COctober 1, 1997, and who
319| is on supervision placed—on—sex—offender—probation for a

320| violation of chapter 794, s. 800.04, s. 827.071, or s. 847.0145,
321 in addition to any other provision of this section subseection,

322| the court nust inpose the follow ng conditions of probation or

323 comunity control

324 (a) As part of a treatnent program participation at |east
325| annually in polygraph exam nations to obtain information

326| necessary for risk managenent and treatnment and to reduce the
327| sex offender's denial mechani sns. A pol ygraph exam nation nust

328| be conducted by a pol ygrapher trained specifically in the use of

329| the polygraph for the nonitoring of sex offenders, where
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330| avail able, and shall be paid for by the sex of fender. The

331| results of the pol ygraph exam nation shall not be used as

332| evidence in court to prove that a violation of conmunity

333| supervision has occurred.

334 (b) Maintenance of a driving |log and a prohibition against
335 driving a notor vehicle alone without the prior approval of the
336| supervising officer

337 (c) A prohibition against obtaining or using a post office
338| box without the prior approval of the supervising officer.

339 (d) If there was sexual contact, a submission to, at the
340| probationer's or conmunity controllee's expense, an HV test
341 wth the results to be released to the victimor the victims
342| parent or guardian.

343 (e) Electronic nonitoring when deened necessary by the
344 comunity control or probation officer and his or her

345| supervisor, and ordered by the court at the recommendati on of
346| the Departnment of Corrections.

347 (3) Effective for a probationer or community controll ee

348| whose crine was conmmtted on or after July 1, 2005, and who is

349 on supervision for a violation of chapter 794, s. 800.04, s.
350| 827.071, or s. 847.0145, or who is designated a sexual predator
351| pursuant to s. 775.21, in addition to any other provision of

352| this section, the court shall order electronic nonitoring as
353| provided in s. 948.11(6).
354 Section 13. If any provision of this act or its

355| application to any person or circunstance is held invalid, the

356| invalidity does not affect other provisions or applications of

357| the act that can be given effect without the invalid provision
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or application, and to this end the provisions of this act are

decl ared severabl e.
Section 14. This act shall take effect July 1, 2005.
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