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CHAMBER ACTI ON

1| The Justice Appropriations Conmittee recomends the foll ow ng:

2

3 Council /Committee Substitute

4 Renove the entire bill and insert:

5

6 House Concurrent Resol ution

7 A concurrent resolution proposing the adoption of Joint

8 Rule 9, Joint Rules of the Florida Legislature, relating

9 to conpensation for the wongfully incarcerated.
10
11| Be It Resolved by the House of Representatives of the State of
12| Florida, the Senate Concurring:
13
14 That Joint Rule 9, Joint Rules of the Legislature, is
15| hereby created to read:
16
17 Joi nt Rule Nine
18 Conpensation for Wongful Incarceration
19
20 9.1-FEligibility
21 (1) Aclaimbill shall be allowed for wongful crimna
22| felony convictions resulting in inprisonnment if the claimnt has
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23| been granted judicial relief absolving the clainmnt of guilt on
24| the basis of actual innocence of the crinme for which the

25| clai mant was sent enced.

26 (2) As used in this Joint Rule, "actual innocence" neans:
27 (a) The claimnt was charged, by indictnent or

28| information, wth the comm ssion of an offense classified as a
29| felony;

30 (b) The claimant did not plead guilty or no contest to the

31| offense charged or to any | esser included offense, unless the
32| claimnt was charged with a capital offense;

33 (c) The claimant was convicted of the offense;

34 (d) The clainmant was sentenced to incarceration for a term
35| of inprisonment as a result of the conviction;

36 (e) The claimant was inprisoned solely on the basis of the
37| conviction for the offense;

38 (f) The claimant did not, by his or her m sconduct or

39| neglect, bring about the prosecution;

40 (g) The claimant's acts did not constitute a crinme; and

41 (h) A court of conpetent jurisdiction found by cl ear and
42| convincing evidence that the offense for which the clai mant was
43| convicted, sentenced, and inprisoned, including any |esser

44| included offenses, was not conmtted by the clainmnt and issued
45| an order vacating, dismssing, or reversing the conviction and
46| sentence and providing that no further proceedi ngs can be or

47| will be held against the claimant on any facts and circunstances
48| alleged in the proceedi ngs which had resulted in the conviction.

49 (3) A claimant shall not be eligible for conpensation if

50 the claimnt was al so serving a concurrent felony sentence.
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51 (4) The claimant nust conply with both the Senate Rul es

52| and the Rules of the House of Representatives and shall not file
53| a claimbill later than 2 years after the order vacating,

54| reversing, or dismssing the sentence, except that all other

55| judicial and adm nistrative renmedi es need not be exhausted.

56
57 9.2Relief

58 (1) Upon a finding of actual innocence and that al

59| conditions of this Joint Rule have been satisfied, the

60| Legislature may award the claimant relief as specified in Joint

61| Rule 9.3 and Joint Rule 9.4.

62 (2) Any person awarded conpensation pursuant to this Joint
63| Rule who is subsequently convicted of a felony shall,

64| imrediately upon such conviction, not be eligible to receive any
65| wunpaid anounts or benefits from any conpensation awarded in the
66| relief act. Any anobunt froman annuity that is forfeited

67| pursuant to this section shall revert to the state Genera

68 Revenue Fund.

69 (3) No award for relief pursuant to this Joint Rule shal
70| include punitive damages.

71 (4) The relief act may include an apol ogy made by the
72| Legislature on behalf of the State of Florida.

73

74 9. 3—Nonnonet ary Conpensati on

75 (1) HEALTH CARE PLAN. —The relief act may direct the

76| appropriate state agency to purchase a conprehensive health care

77| plan, including dental and nental health coverage.
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78 (2) EDUCATI ONAL ASSI STANCE. —Fthe relief act nmay waive

79| tuition and fees for up to a total of 4 years of instruction at
80| any career center established pursuant to section 1001. 44,

81| Florida Statutes, at any community coll ege established under

82| part 111 of chapter 1004, Florida Statutes, or any state

83| wuniversity. The relief act shall state that for any educationa
84| benefit made, the claimant shall be required to neet and

85| mmintain the regular adm ssion requirenments of, and be

86| registered at, such career center, community college, or state
87| wuniversity and make satisfactory academ c progress as defined by
88| the educational institution in which the claimnt is enrolled.
89 (3) JOB PREFERENCE —fhe relief act may award first

90| preference in enploynent by the state and its political

91| subdi vi sions.

92 (a) The relief act nust state that the claimnt nust be
93| otherwise eligible for enploynment with the hiring agency or

94| political subdivision.

95 (b) The relief act nust state that the job preference

96| benefits awarded do not apply to positions that are exenpt from
97| the State Career Service System under section 110.205(2),

98| Florida Statutes, positions which are filled by officers el ected
99| by popul ar vote or persons appointed to fill vacancies in such
100| offices, nenbers of boards and commi ssions, persons enpl oyed on
101| a tenporary basis wthout benefits, heads of departnents, and
102| positions that require licensure as a physician, osteopathic
103| physician, chiropractic physician, engineer, or nenbership in
104| The Florida Bar.
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105 (4) WAIVER OF FEES. —fhe relief act shall waive any

106| statutory fees required to expunge any arrest or court records
107| as otherw se subject to expunction by law or court rule and
108| shall waive any fees for copying costs or other costs of

109| obtaining public records in furtherance of such expunction.
110
111 Rul e 9.4—Monetary Conpensation

112 (1) The relief act may provide conpensation in an anount
113| to be determ ned by the Legislature.

114 (2) Any conpensation conputed pursuant to subsection (1)
115| may be awarded in a lunp sumor may be paid in an initial |unp
116| sumequal to 20 percent of the conpensation award with the

117| remaining 80 percent of the principal of the conpensation award
118 to be used by the Chief Financial Oficer to purchase an

119 annuity. If the Legislature directs that an annuity be

120| purchased, the relief act nust state the follow ng:

121 (a) That any annuity purchased shall be purchased from any
122| A+ rated conpany, to provide equal nonthly installnments to the
123| claimant for a period certain of a stated nunber of years

124 commencing no later than 1 year after the effective date of the
125| appropriation;

126 (b) That the annuity shall provide that it shall not be
127| sold, discounted, or used as security for |oans and nortgages by
128| the claimnt; and

129 (c) That the annuity shall contain beneficiary provisions
130| providing for the annuity's continued di sbursenment in the event
131| of the death of the claimnt, subject to the provisions of Joint
132| Rule 9.2(2).
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134 9. 5—Rel ease and Wi ver
135 As a condition of receiving any conpensation under this

136| Joint Rule, a claimnt shall execute a rel ease and wai ver on
137| behalf of the claimant or his or her heirs, successors, and/or
138| assigns forever releasing the State of Florida or any agency,
139| instrumentality, officer, enployee, or political subdivision
140| thereof, or any other entity subject to the provisions of

141| section 768.28, Florida Statutes, fromany and all present or
142 future clainms the claimant or his or her heirs, successors,
143| and/or assigns may have agai nst such enunerated entities and
144| arising out of the factual situation in connection with the
145| conviction for which the conpensation is being sought under this
146| Joint Rule.

147
148 9. 6ol | ateral Sources
149 The claimant is not eligible for conpensation if the

150| claimant was awarded a final judgnent in a court of |aw, or has
151| received any funds pursuant to a settlenent agreenent for

152| conpensation or danages arising out of the factual situation in
153| connection with the conviction for which conpensation is sought
154| wunder this Joint Rule.

155
156 9. 7-Attorney's and Lobbyist's Fees
157 Attorney's and | obbyist's fees are subject to the

158| provisions of section 768.28(8), Florida Statutes. No
159| conpensation shall be nade for attorney's fees charged for | egal
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services relating to a finding of actual innocence as defined by
this Joint Rule.

9. 8-Sovereign Imunity; Limts of Liability

The passage of a relief act pursuant to this Joint Rule
shall not be deemed to have wai ved any defense of sovereign
imunity or to have increased the Iimts of liability on behalf
of the state or any person or entity subject to the provisions
of section 768.28, Florida Statutes.
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