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CHAMBER ACTI ON

The State Resources Council recomrends the follow ng:

Council /Committee Substitute
Renove the entire bill and insert:
A Dbill to be entitled
An act relating to the devel opnment of water supplies;
amending s. 373.019, F.S.; creating definitions for

"alternative water supplies,” "capital costs,” and

"mul tijurisdictional water supply entity"; anmending s.
373.0361, F.S.; providing for the devel opnment of regional
wat er supply plans; providing requirenments for the content
of each plan; providing for an approval process for the
pl ans; providing for annual updates; providing for |ocal
gover nment use of the plans; providing notification

requi rements for water managenent districts concerning
findings within the plan; changing the deadline for
certain plan updates; anending s. 373.196, F.S.;
encour agi ng cooperation in the devel opnent of water
supplies; providing for alternative water supply

devel opnment; encouragi ng nunicipalities, counties, and
special districts to create regional water supply

authorities; establishing the primary roles of the water

managenent district in alternative water supply
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24 devel opnent; establishing the primary rol es of | ocal
25 governnments, regional water supply authorities, special
26 districts, and publicly and privately owned wat er
27 utilities in alternative water supply devel opnent;
28 anmending s. 373.1961, F.S.; providing general powers and
29 duties of the water managenent districts in water
30 production; requiring that the water managenent districts
31 i ncl ude the anobunt needed to inplenment the water supply
32 devel opnment projects in each annual budget; establi shing
33 general funding criteria for funding assistance to water
34 managenent districts; establishing econom c incentives for
35 alternative water supply devel opnent; requiring that
36 fundi ng assi stance for alternative water supply
37 devel opnent be limted to a percentage of the | ocal
38 capital costs of an approved project; requiring that the
39 governi ng board or alternative water supplies advisory
40 commttee reconmmend alternative water supply projects for
41 fundi ng; establishing criteria; providing for cost
42 recovery fromthe Public Service Comm ssion; establishing
43 criteria for funding assistance for water reuse systens;
44 anending s. 373.1962, F.S.; clarifying that counti es,
45 muni ci palities, and special districts nmay execute
46 interlocal agreenents to create regional water supply
47 authorities; anmending s. 373.1963, F.S.; prohibiting
48 certain transfers of water without prior consent; anending
49 s. 373.223, F.S.; establishing criteria for certain water
50 supply entities to be presuned to have a use consi stent
51 with the public interest for requirenents for consunptive
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52 use permtting; amending s. 373.236, F.S.; providing
53 permts of at |east 20 years for devel opnent of
54 alternative water supplies under certain conditions;
55 amendi ng ss. 373.036, 373.421, 403.813, and 556.102, F.S.;
56 conform ng cross references; providing an effective date.

57
58| Be It Enacted by the Legislature of the State of Florida:
59
60 Section 1. Subsections (1) through (9) and (10) through
61| (23) of section 373.019, Florida Statutes, are renunbered as

62| subsections (2) through (11) and (13) through (26),

63| respectively, and new subsections (1), (2), and (12) are added
64| to said section to read:

65 373.019 Definitions.--Wen appearing in this chapter or in
66| any rule, regulation, or order adopted pursuant thereto, the

67| follow ng words shall, unless the context clearly indicates

68| otherw se, nean:

69 (1) "Alternative water supplies" neans saltwater; brackish

70| surface and groundwater; surface water captured predom nantly

71| during wet-weather flows; sources nade avail abl e through the

72| addition of new storage capacity for surface or groundwater;

73| water that has been reclained after one or nore public supply,

74| nunicipal, industrial, conmercial, or agricultural uses; the

75| downstream augnentati on of waterbodies with recl ai ned wat er;

76| stormmater; and any ot her water supply source that is designated

77| as nontraditional for a water supply planning region in the

78| applicable regional water supply plan.
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(2) "Capital costs" neans pl anning, engi neeri ng,
and project construction costs.
(12) "Multijurisdictional water supply entity" nmeans two

or nore water utilities or |ocal governnments, organized into a

larger entity or that have entered into an interlocal agreenent

or contract, for the purpose of nore efficiently pursuing water

supply devel opnent or alternative water supply devel opnent

projects listed pursuant to a regi onal water supply plan.

to read:

Section 2. Section 373.0361, Florida Statutes, is anended

(Substantial rewordi ng of section. See

s. 373.0361, Florida Statutes, for present text.)

373.0361 Regional water supply planning.--

(1) The governing board of each water managenent district

shall conduct water supply planning for any water supply

pl anning region within the district identified in the

appropriate district water supply plan under s. 373.036, where

it determ nes that existing sources of water are not adequate to

supply water for all existing and future reasonabl e-benefi ci al

uses and to sustain the water resources and rel ated nat ural

systens for the planning period. The pl anni ng nust be conducted

in an open public process in coordination and cooperation with

| ocal governnments, regional water supply authorities,

gover nnent -owned and privately owned water utilities, self-

suppliers, and other affected and interested parties. The

districts will actively engage in public educati on and outreach

to all affected local entities and their officials, as well as

to nenbers of the public, in the planning process and in seeking
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107| input. During preparation, but prior to conpletion of the

108| regional water supply plan, the district nust conduct at |east

109 one public workshop to discuss the technical data and nodeling

110| tools anticipated to be used to support the regi onal water

111| supply plan. The district shall also hold several public

112| neetings to conmunicate the status, overall conceptual intent,

113 and inpacts of the plan on existing and future reasonabl e-

114| beneficial uses and natural systens. A deternination by the

115| governing board that initiation of a regional water supply plan

116 for a specific planning region is not needed pursuant to this

117| section shall be subject to s. 120.569. The governi ng board

118| shall reevaluate such a determ nation at | east once every 5

119 vyears and shall initiate a regional water supply plan, if

120| needed, pursuant to this subsection.

121 (2) Each regional water supply plan shall be based on at
122| least a 20-year planning period and shall include, but is not
123 limted to:

124 (a) A water supply devel opnent conponent for each water

125| supply planning region identified by the district that includes:

126 1. A quantification of the water supply needs for al

127| existing and future reasonabl e-beneficial uses within the

128| planning horizon. The | evel -of -certainty pl anni ng goal

129| associated with identifying the water supply needs of existing

130| and future reasonabl e- beneficial uses shall be based upon

131 neeting those needs for a 1-in-10-year drought event. Popul ation

132| projections used for determ ning public water supply needs nust

133| be based upon the best available data. In determ ning the best

134| available data, the district shall consider the University of
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135 Florida's Bureau of Econom ¢ and Busi ness Research (BEBR) nedi um

136| popul ation projections and any popul ati on projection data and

137| analysis submtted by a | ocal governnent pursuant to the public

138| workshop described in subsection (1) if the data and anal ysi s

139| support the |l ocal governnment's conprehensive plan. Any

140| adjustnment of or deviation fromthe BEBR projections nust be

141| fully described, and the origi nal BEBR data nust be presented

142| along with the adjusted dat a.

143 2. Alist of water supply devel opnent project options,

144| including traditional and alternative water supply project

145 options, fromwhich | ocal governnment, governnent-owned and

146| privately owned utilities, self-suppliers, and others nay choose

147 for water supply devel opnent. In addition to projects listed by

148| the district, such users may propose specific projects for

149| inclusion in the list of alternative water supply projects. In

150 the event such users propose a project to be listed as an

151| alternative water supply project, the district shall determ ne

152 whether it neets the goals of the plan and will be included in

153| the list. The total capacity of the projects included in the

154| plan shall exceed the needs identified in subparagraph 1. and

155| shall take into account water conservation and ot her demand

156| nmanagenent nmeasures, as well as water resources constraints,

157 including adopted m ninmumflows and | evel s and water

158| reservations. Wiere the district determnes it is appropriate,

159| the plan should specifically identify the need for

160 nrultijurisdictional approaches to project options that, based on

161| planning |level analysis, are appropriate to supply the intended
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162| uses and that, based on such anal ysis, appear to be pernittable

163 and financially and technically feasible.

164 3. For each project option identified in subparagraph 2.,

165| the followi ng shall be provided:

166 a. An estimate of the anpbunt of water to becone avail abl e

167| through the project.

168 b. The tinmefrane in which the project option should be

169 inplenented and the estimated planning | evel costs for capita
170| investnent and operati ng and nmai ntai ni ng the project.

171 c. An analysis of funding needs and sources of possible

172| funding options.

173 d. ldentification of the entity that should inpl enent each
174| project option and the current status of project inplenmentation.
175 (b) A water resource devel opnent conponent that includes:

176 1. A listing of those water resource devel opnent projects

177 that support water supply devel opnent.

178 2. For each water resource devel opnment project |isted:

179 a. An estimate of the anpunt of water to becone avail abl e

180| through the project.

181 b. The tinmefrane in which the project option should be

182 inplenented and the estimted planning | evel costs for capital

183| investnent and operati ng and nmai ntai ning the project.

184 c. An analysis of funding needs and sources of possible

185| fundi ng options.

186 d. ldentification of the entity that should inplenent each

187| project option and the current status of project inplenentation.

188 (c) The recovery and prevention strategy described in s.
189| 373.0421(2).
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190 (d) A funding strategy for water resource devel opnent

191| projects, which shall be reasonable and sufficient to pay the

192| cost of constructing or inplenmenting all of the |isted projects.

193 (e) Consideration of how the project options addressed in

194| paragraph (a) serve the public interest or save costs overall by

195 preventing the | oss of natural resources or avoi ding greater

196| future expenditures for water resource devel opnent or water

197| supply devel opnent. However, unl ess adopted by rule, these

198| considerations do not constitute final agency action.

199 (f) The technical data and infornmation applicable to each

200| planning regi on which are necessary to support the regiona

201| water supply plan.

202 (g) The minimumflows and | evel s established for water

203| resources within each pl anning region.

204 (h) Reservations of water adopted by rule pursuant to s.
205| 373.223(4) within each pl anning region.
206 (i) Ildentification of surface waters or aquifers for which

207 mnimumflows and | evels are schedul ed to be adopt ed.

208 (j) An analysis, devel oped in cooperation with the

209| departnent, of areas or instances in which the variance
210| provisions of s. 378.212(1)(g) or s. 378.404(9) nmay be used to
211| create water supply devel opnent or water resource devel opnent

212| projects.
213 (3) The water supply devel opnent conponent of a regi onal

214| water supply plan which deals with or affects public utilities

215| and public water supply for those areas served by a regional

216| water supply authority and its nmenber governnents within the

217| boundary of the Sout hwest Florida Water Managenent District
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218| shall be developed jointly by the authority and the district. In

219| areas not served by regional water supply authorities or other

220 nultijurisdictional water supply entities and where

221| opportunities exist to neet water supply needs nore efficiently

222| through multijurisdictional projects identified under s.
223| 373.0361(2)(a)2., water nmanagenent districts are directed to

224| assist in developing rmultijurisdictional approaches to water

225| supply project devel opnent jointly with affected water

226| wutilities, special districts, and | ocal governnents.

227 (4) Governing board approval of a regional water supply

228| plan shall not be subject to the rul emaki ng requi renents of

229| chapter 120. However, any portion of an approved regi onal water

230| supply plan which affects the substantial interests of a party
231| shall be subject to s. 120.569.

232 (5 Annually and in conjunction with the reporting

233| requirenents of s. 373.536(6)(a)4., the departnent shall submt
234| to the Governor and the Legislature a report on the status of

235| regional water supply planning in each district. The report
236| shall include:
237 (a) A conpilation of the estimated costs of and potenti al

238| sources of funding for water resource devel opnent and wat er

239| supply devel opnent projects as identified in the water

240| nmanagenent district regional water supply plans.

241 (b) The percentage and amount, by district, of district ad

242 valoremtax revenues or other district funds made available to

243| develop alternative water supplies.

244 (c) A description of each district's progress toward

245| achieving its water resource devel opnent objectives, including
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246| the district's inplenentation of its 5-year water resource

247| devel opnent wor k program

248 (d) An assessnent of the specific progress being nade to

249| inplenent each alternative water supply project option chosen by

250| the entities identified for inplenentation in the plan.

251 (6) Nothing contained in the water supply devel opnent

252| conponent of a regional water supply plan shall be construed to

253| require | ocal governnents, governnent-owned or privately owned

254 water utilities, special districts, self-suppliers, regi onal

255| water supply authorities, or other water suppliers to select a

256| water supply devel opnent project identified in the conponent

257| mnerely because it is identified in the plan. Except as provided
258 ins. 373.223(3) and (5), the plan may not be used in the review

259| of permts under part Il unless the plan, or an applicable

260| portion thereof, has been adopted by rule. However, this

261| subsection does not prohibit a water nanagenent district from

262| enploying the data or other information used to establish the

263| plan in reviewing permts under part Il and does not limt the

264| authority of the departnment or governing board under part 11.

265 (7)(a) Where the water supply conponent of a water supply

266| planning regi on shows the need for one or nore alternative water

267| supply projects, the district shall notify the | ocal governnents

268| and make every reasonable effort to educate and involve | ocal

269| public officials in working toward solutions in conjunction with

270 the districts and, where appropriate, other |ocal and regional

271| water supply entities.

272 (b) Wthin 1 year after governi ng board approval of a

273| regional water supply plan, each entity identified in sub-
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274| subparagraph (2)(a)3.d. shall provide witten notification to

275| the water managenent district of the follow ng: the water supply

276| project options it has devel oped or intends to develop, if any;

277! an estinate of the quantity of water to be produced by each

278| project; and the status of project inplenentation, including

279| devel opment of the financial plan, facilities naster planning,

280 permtting, and efforts to coordinate nultijurisdictional

281| projects, if applicable. The information provided in the

282| notification shall be updated on an annual basis, and a progress

283| report shall be provided by Novenber 15 of each year to the

284| water nmanagenent district. If an entity proposed a water supply

285| project that is not in the plan, the entity shall request that

286| the water managenent district consider the project for inclusion

287| in the regional water supply plan

288 (8 For any regional water supply plan that is schedul ed
289| to be updated before Decenber 31, 2005, the tinmefrane for such
290| wupdate shall be extended for 1 year.

291 Section 3. Section 373.196, Florida Statutes, is amended
292| to read:

293 (Substantial rewording of section. See

294 s. 373.196, Florida Satutes, for present text.)

295 373.196 Alternative water supply devel opnent. - -

296 (1) The purpose of this section is to encourage

297| cooperation in the devel opnent of water supplies and to provide

298| for alternative water supply devel opnent.

299 (a) Denmands on natural supplies of fresh water to neet the

300 needs of a rapidly growi ng popul ati on and the needs of the
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301| environnent, agriculture, industry, and mning will continue to

302| increase.

303 (b) There is a need for the devel opnent of alternative

304 water supplies for Florida to sustain its econom c grow h,

305| economc viability, and natural resources.

306 (c) Cooperative efforts between nunicipalities, counties,

307| special districts, water managenent districts, and the

308| Departnent of Environnental Protection are mandatory in order to

309 neet the water needs of rapidly urbanizing areas in a manner

310 which will supply adequate and dependabl e supplies of water

311| where needed without resulting in adverse effects upon the areas

312| from whence such water is withdrawn. Such efforts should utilize

313| all practical neans of obtaining water, including, but not

314 limted to, wwthdrawal s of surface water and groundwater, reuse,

315| and desalination and will necessitate not only cooperation but

316| also well -coordinated activities. Minicipalities, counties, and

317| special districts are encouraged to create nultijurisdictional

318| water supply entities and regi onal water supply authorities as
319| authorized in s. 373.1962.
320 (d) Alternative water supply devel opnent nust receive

321| priority funding attention to increase the avail abl e supplies of

322| water to neet all existing and future reasonabl e-beneficial uses

323| and to benefit the natural systens.

324 (e) Cooperation between counties, nunicipalities, regional

325| water supply authorities, rmultijurisdictional water supply

326| entities, special districts, and publicly and privately owned

327| water utilities in the devel opnent of countyw de and

328| nulticountywi de alternative water supply projects will allow for
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329| necessary econoni es of scale and efficiencies to be achieved in

330| order to accelerate the devel opnent of new, dependabl e, and

331| sustainable alternative water supplies.

332 (f) It isinthe public interest that county, nunicipal,

333| industrial, agricultural, and other public and private water

334| wusers, the Departnent of Environnental Protection, and the water

335 nmanagenent districts cooperate and work together in the

336| devel opnent of alternative water supplies to avoid the adverse

337| effects of conpetition for limted supplies of water. Public

338| noneys or services provided to private entities for alternative

339| water supply devel opnent may constitute public purposes that

340 also are in the public interest.

341 (2)(a) Sufficient water nust be available for all existing

342| and future reasonabl e-beneficial uses and the natural systens,

343| and the adverse effects of conpetition for water supplies nust
344| be avoi ded.
345 (b) Water supply devel opmrent and alternative water supply

346| devel opnment nust be conducted in coordination with water

347 nmanagenent district regional water supply planning.

348 (3) The primary roles of the water managenent districts in

349| water supply devel opnent as it relates to supporting alternative

350 water supply devel opment are:

351 (a) The formulation and inpl enentation of regi onal water

352| resource nanagenent strategies that support alternative water

353| supply devel opnent.

354 (b) The collection and eval uati on of surface water and

355 groundwater data to be used for a planning-level assessnent of
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356| the feasibility of alternative water supply devel opnent

357| projects.
358 (c) The construction, operation, and mai nt enance of major

359 public works facilities for flood control, surface and

360| underground water storage, and groundwater recharge augnentation

361| to support alternative water supply devel opnment.

362 (d) Planning for alternative water supply devel opnent as

363| provided in regional water supply plans in coordination with

364| |local governnents, regi onal water supply authorities,

365| nultijurisdictional water supply entities, special districts,

366| publicly and privately owned water utilities, and self-

367| suppliers.

368 (e) The formulation and inplenentation of structural and

369| nonstructural prograns to protect and nanage water resources in

370| support of alternative water supply projects

371 (f) The provision of technical and financial assistance to

372| local governnments and publicly and privately owned wat er

373| wutilities for alternative water supply projects.

374 (4) The primary roles of |ocal governnent, regional water

375| supply authorities, multijurisdictional water supply entities,

376| special districts, and publicly and privately owned water

377 utilities in alternative water supply devel opnent shall be:

378 (a) The planning, design, construction, operation, and

379 nmaintenance of alternative water supply devel opnent projects,

380 wth funding assistance fromthe state and the water nanagenent
381| districts.
382 (b) The fornulation and inplenentation of alternative

383| water supply devel opnent strategi es and prograns.
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384 (c) The planning, design, construction, operation, and

385 nmamintenance of facilities to collect, divert, produce, treat,

386| transnmit, and distribute water for sale, resale, or end use.

387 (d) The coordination of alternative water supply

388| devel opnment activities with the appropriate water nanagenent

389| district having jurisdiction over the activity.

390 (5) Nothing herein shall be construed to preclude the

391| various special districts, nmunicipalities, and counties from

392| continuing to operate existing water production and transm ssion

393| facilities or to enter into cooperative agreenents with other

394| special districts, nunicipalities, and counties for the purpose

395 of neeting their respective needs for dependabl e and adequat e

396| supplies of water, provided the obtaining of water through such

397| operations shall not be done in a manner which results in

398| adverse effects upon the areas from whence such water is
399| wi thdrawn.

400 Section 4. Section 373.1961, Florida Statutes, is anended
401| to read:
402 373. 1961 Water production; general powers and duties;

403| identification of needs; funding criteria; econon c incentives;

404| reuse funding. --
405 (1) GENERAL PONERS AND DUTIES.--1n the performance of, and

406| in conjunction with, its other powers and duties, the governing

407| board of a water nanagenent district existing pursuant to this
408| chapter:
409 (a) Shall engage in planning to assist counties,

410| municipalities, special districts, publicly and privately owned

411 water private utilities, multijurisdictional water supply
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412| entities, or regional water supply authorities in neeting water
413| supply needs in such manner as will give priority to encouraging
414| conservation and reduci ng adverse environnmental effects of

415| inproper or excessive wthdrawals of water from concentrated

416| areas. As used in this section and s. 373.196, regional water

417| supply authorities are regional water authorities created under
418| s. 373.1962 or other laws of this state.

419 (b) Shall assist counties, municipalities, special

420| districts, publicly and privately owned water prvate utilities,

421 multijurisdictional water supply entities, or regional water

422| supply authorities in neeting water supply needs in such manner
423| as will give priority to encouragi ng conservation and reducing
424| adverse environnmental effects of inproper or excessive

425 wthdrawal s of water from concentrated areas.

426 (c) May establish, design, construct, operate, and

427| maintain water production and transm ssion facilities for the
428| purpose of supplying water to counties, nunicipalities, special
429| districts, publicly and privately owned water prvate utilities,

430| or nultijurisdictional water supply entities, or regional water

431| supply authorities. The permt required by part Il of this

432| chapter for a water nanagenent district engaged in water

433| production and transm ssion shall be granted, denied, or granted
434 with conditions by the departnent.

435 (d) Shall not engage in local water supply distribution.

436 (e) Shall not deprive, directly or indirectly, any county
437| wherein water is withdrawn of the prior right to the reasonable

438| and beneficial use of water which is required to supply
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439| adequately the reasonabl e and beneficial needs of the county or
440| any of the inhabitants or property owners therein.

441 (f) May provide water and financial assistance to regional
442 water supply authorities, but nmay not provide water to counties
443| and nmunicipalities which are located within the area of such
444| authority without the specific approval of the authority or, in
445| the event of the authority's disapproval, the approval of the
446| CGovernor and Cabinet sitting as the Land and WAter Adjudi catory
447| Comm ssion. The district may supply water at rates and upon

448| ternms nutually agreed to by the parties or, if they do not

449| agree, as set by the governing board and specifically approved
450 by the Governor and Cabinet sitting as the Land and Water

451| Adj udi cat ory Conm ssion.

452 (g0 My acquire title to such interest as is necessary in
453| real property, by purchase, gift, devise, |ease, em nent domain,
454| or otherwi se, for water production and transm ssion consi stent
455 wth this section and s. 373.196. However, the district shal

456| not use any of the em nent donmain powers herein granted to
457| acquire water and water rights already devoted to reasonabl e and
458| beneficial use or any water production or transm ssion

459| facilities owned by any county, nunicipality, special districts,

460| or regional water supply authority. The district nay exercise
461| em nent domain powers outside of its district boundaries for the
462| acquisition of punpage facilities, storage areas, transm ssion
463| facilities, and the normal appurtenances thereto, provided that
464| at | east 45 days prior to the exercise of em nent donmain, the

465| district notifies the district where the property is | ocated

466| after public notice and the district where the property is
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467| | ocated does not object within 45 days after notification of
468| such exercise of em nent donmain authority.

469 (h) In addition to the power to issue revenue bonds

470| pursuant to s. 373.584, may issue revenue bonds for the purposes
471| of paying the costs and expenses incurred in carrying out the
472| purposes of this chapter or refunding obligations of the

473| district issued pursuant to this section. Such revenue bonds
474| shall be secured by, and be payable from revenues derived from
475| the operation, |lease, or use of its water production and

476| transm ssion facilities and other water-related facilities and
477| fromthe sale of water or services relating thereto. Such

478| revenue bonds may not be secured by, or be payable from noneys
479| derived by the district fromthe Water Managenent Lands Trust
480| Fund or fromad val oremtaxes received by the district. All

481| provisions of s. 373.584 relating to the issuance of revenue
482| bonds which are not inconsistent with this section shall apply
483| to the issuance of revenue bonds pursuant to this section. The
484| district may al so i ssue bond anticipation notes in accordance
485| with the provisions of s. 373.584.

486 (1) My join with one or nore other water nmanagenent

487| districts, counties, nunicipalities, special districts, publicly

488| and privately owed water pr-vate utilities, nultijurisdictional

489 water supply entities, or regional water supply authorities for

490| the purpose of carrying out any of its powers, and nay contract
491| wth such other entities to finance acquisitions, construction,
492| operation, and naintenance. The contract may provide for

493| contributions to be nmade by each party thereto, for the division

494| and apportionnent of the expenses of acquisitions, construction,
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495| operation, and mai ntenance, and for the division and

496| apportionnment of the benefits, services, and products therefrom
497| The contracts may contain other covenants and agreenents

498| necessary and appropriate to acconplish their purposes.

499 (2) 1 DENTIFI CATI ON OF WATER SUPPLY NEEDS | N DI STRI CT

500 BUDGET. -- The water nmnagenent districts shall inplenent its

501| responsibilities as expeditiously as possible in areas subject

502| to regional water supply plans. Each district's governing board

503| shall include in its annual budget the anount needed for the

504| fiscal year to assist in inplenenting alternative water supply

505| devel opnent projects.

506 (3)2)> FUNDI NG - - Fhe—tegistaturefindsthat—duetoa
507| conbinationof factors,—vastly increased-denmands-have been
508 i
509
510
511
512
513
514
515
516
517
518
519
520
521 facilities where they have reclamation capability— It is also

522| the intent of the Legislature that the water managenent
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523| districts which I evy ad val oremtaxes for water managenent

524| purposes shall sheould share a percentage of those tax revenues
525 with water providers and users, including |ocal governnents,
526| water, wastewater, and reuse utilities, nunicipal, special

527| district, industrial, and agricultural water users, and

528 multijurisdictional water supply entities and other public and

529| private water users, to be used to suppl enment other funding

530 sources in the devel opment of alternative water supplies. Fhe
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547| projeectsinaccordance—wths—373.-0831(4)— Wthout dimnishing

548| anounts avail able through other means described in this

549| paragraph, the governing boards are encouraged to consider

550 establishing revolving | oan funds to expand the total funds
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551| available to acconplish the objectives of this section. A

552| revolving |oan fund created under this paragraph nust be a

553| nonl apsing fund fromwhich the water nanagenent district may
554| nmake loans with interest rates below prevailing nmarket rates to
555 public or private entities for the purposes described in this
556| section. The governing board may adopt resolutions to establish
557| revolving |l oan funds which nust specify the details of the

558 administration of the fund, the procedures for applying for

559| loans fromthe fund, the criteria for awarding | oans fromthe
560| fund, the initial capitalization of the fund, and the goals for
561 future capitalization of the fund in subsequent budget years.
562 Revolving | oan funds created under this paragraph nust be used
563| to expand the total sums and sources of cooperative funding

564| available for the devel opnent of alternative water supplies. The
565| Legislature does not intend for the creation of revol ving | oan
566 funds to supplant or otherw se reduce existing sources or

567 anounts of funds currently avail abl e through other neans.

568 (b) For each utility that receives financial assistance

569 froma water managenent district for alternative water supply

570| devel opnent projects, the appropriate rate-setting authority

571| nust develop rate structures for all water, wastewater, and

572 other alternative water facilities in the service area of the

573| wutility receiving assistance. Rate structures mnust:

574 1. Pronpte the devel opnent of alternative water supply
575| systens.
576 2. Pronote the conservation of water.
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577 3. Appropriately distribute costs anobng all the users of

578| water, wastewater, and alternative water supplies within the

579| service area.

580 4. Prohibit rate discrimnation within classes of utility

581| wusers. H—is-the intentof the Legislature that for each

582 | reclalnmed - water—utility—or—any-other utility,—which receives
583| funds pursuant—to-this subsection—the appropriate rate-setting
584 | authorities—should develop rate structures forall water—

585 w : i : i :
586
587
588
589
590| reclablned water systens-
591
592
593
594 ’ , . lities.

505! ineludi | aimed lities. Ll of tl :
596| those utilities and

597 | Prohibi I I , i ¢ hi | : L

598| users—

599 (c) The governing boards shall establish a process for the
600| disbursal of revenues pursuant to this section. Funding

601 . . . .

602
603
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604 | districtdetermnesthat—such-conditions—wll encourage water
605 e '
606
607
608
609
610 ’ L al L . . | I ¥

611| flushing. | : I Lai I lities

612 2— - mplenentationof reclailnmed water rate structuresbased
613| on—actual—use of reclaimed-water for the types of reuse

614 o L L | ho1

615

616

617

618 4. Developrent—ot 1l ocationdatatfor key reuse facitities—
619 (d After conducting one or nore neetings to solicit

620 public input on eligible projects, including input fromthose
621| entities identified pursuant to s. 373.0361 (2)(a)3.d. for

622| inplenmentation of alternative water supply projects, the

623| governing board of each water managenent district shall sel ect

624| projects for funding assi stance based upon the project being

625| identified or listed as an alternative water supply devel opnent

626| option in the regional water supply plan pursuant to s.
627| 373.0361(2)(a)2. Alternatively, the governing board nay sel ect
628| and allocate up to 20 percent of the grant funding for

629| alternative water supply projects not identified or listed in

630| the regional water supply plan but which are consistent with the

631| goals of said plan. The governing board shall deternine those
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632| projects that will be awarded grant assi stance by considering

633| factors established by each governing board, including, but not

634 limted to, the foll ow ng:

635 1. The quantity of water supplied by the project as

636| conpared to its cost.

637 2. Wether the project will be inplenented by a

638| multijurisdictional water supply entity or regional water supply
639 authority.
640 3. Wiether the project is part of a plan to inplenent two

641| or nore alternative water supply projects, all of which will be

642| operated to produce water at a uniformrate for the participants

643 in a nmultijurisdictional water supply entity or regi onal water

644| supply authority.

645 4. The percentage of project costs to be funded by the
646| water supplier or water user

647 5. Wether the project brings about repl acenent of

648| traditional sources in order to help inplenent a mninumfl ow or
649| |level or a reservation.

650 6. Whether the project reduces conpetition for water

651| supplies.

652 7. \Wether the project will be inplenented by a

653| consunptive use pernittee that has achieved the targets

654| contained in a goal-based water conservati on program approved
655 pursuant to s. 373.227.
656 8. Wiether the project proposal includes sufficient

657| prelimnary planning and engi neering to denonstrate that the

658| project can reasonably be inplenented within the tinefrane

659| identified pursuant to s. 373.0361(2)(a)3.b.
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660 9. Wiether the project is a subsequent phase of an

661| alternative water supply project that is underway.

662 10. Wiether the project provides substantial environnental

663| benefits by preventing or limting adverse water resource

664 | inpacts.
665 11. Wiether and in what anpbunt a | ocal governnent or | ocal

666 governnental utility grant applicant is transferring water

667| supply systemrevenues to the | ocal governnent general fund in

668| excess of reinbursenents for services received fromthe general

669| fund, including direct and indirect costs and |legitimte

670| paynents in lieu of taxes. la—order—tobe—eligibleforfunding
671 . : . . :
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686
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694
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696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
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(e)th)y Al revenues nade avail abl e annual Iy pursuant to
this subsection nust be encunbered annually by the governing

board if it approves projects sufficient to expend the avail able
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715 revenues. Fuads—mustbe di-shbursed wthin 36-rmonthsaltter
716
717
718
719
720| agricultural—uses,—or—are-supplies—of stormvater,—orbrackish-or
791 . y .

722

723 (f)&4 This subsection shall not be subject to the

724| rul emaki ng requirenments of chapter 120.

725 (g By March 1 Jdanuary—30 of each year, as part of a

726| consolidated annual report, each water nmanagenent district shal

727| submt an annual report to the Governor, the President of the
728| Senate, and the Speaker of the House of Representatives which
729| accounts for the disbursal of all budgeted anmounts pursuant to
730| this section subseetioen. Such report shall describe al

731| alternative water supply projects funded as well as the quantity

732| of new water to be created as a result of such projects and

733| shall account separately for any other noneys provided through

734| grants, matching grants, revolving |oans, and the use of

735| district lands or facilities to i nplenent regi onal water supply
736| plans.

737 (h)& The Florida Public Service Comm ssion shall allow

738| entities under its jurisdiction constructing or participating in

739| constructing facilities that provide alternative water supplies

240 Ly facilities includi I i I f
741| and—recovery—wells- to recover the full, prudently incurred cost

742| of such facilities through their rate structure. If construction
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743| of a facility or participating in construction is pursuant to or

744 in furtherance of a regional water supply plan, the cost shal

745| be deened prudently incurred. Every conponent of an alternative

746 water supply facility constructed by an investor-owned utility
747| shall be recovered in current rates.
748 (4) FUNDI NG FOR REUSE. - - Fundi ng assi stance provi ded by the

749| water managenent districts for a water reuse system nmay incl ude

750 the following grant or |loan conditions for that project if a

751| water managenent district determ nes that such conditions wll

752| encourage water use efficiency:

753 (a) Metering of reclained water use for residentia

754| irrigation, agricultural irrigation, industrial uses, except for

755| electric utilities as defined in s. 366.02(2), |andscape

756| irrigation, golf course irrigation, irrigation of other public

757| access areas, commercial and institutional uses such as toil et

758| flushing, and transfers to other reclainmed water utilities;

759 (b) Inplenentation of reclained water rate structures

760| based on actual use of reclained water for the reuse activities

761| listed in paragraph (a);

762 (c) Inplenmentation of education prograns to informthe

763| public about water issues, water conservation, and the

764| inportance and proper use of reclai ned water; or

765 (d) Devel opnent of |ocation data for key reuse facilities.
766 Section 5. Subsections (1) and (5) of section 373.1962,
767| Florida Statutes, are anended to read:

768 373.1962 Regional water supply authorities.--

769 (1) By interlocal agreenent between counties,

7701 nunicipalities, or special districts, as applicabl e agreerent
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771 betweenlocal-governmental units created or—exi-stingpursuant—to

772| theprovisions—of Art—V I of the State Constitution, pursuant
773| to the Florida Interlocal Cooperation Act of 1969, s. 163.01,

7741 and upon the approval of the Secretary of Environnental

775| Protection to ensure that such agreement will be in the public
776| interest and conplies with the intent and purposes of this act,
777| regional water supply authorities may be created for the purpose
778| of devel oping, recovering, storing, and supplying water for

779| county or nunicipal purposes in such a manner as will give

780| priority to reducing adverse environnmental effects of excessive
781| or inproper withdrawals of water from concentrated areas. In
782| approving said agreenent the Secretary of Environnental

783| Protection shall consider, but not be limted to, the follow ng:
784 (a) Wether the geographic territory of the proposed

785| authority is of sufficient size and character to reduce the

786| environmental effects of inproper or excessive wthdrawal s of
787| water fromconcentrated areas.

788 (b) The maxi m zation of econonic devel opnent of the water

789| resources within the territory of the proposed authority.

790 (c) The availability of a dependabl e and adequate water
791| supply.
792 (d) The ability of any proposed authority to design,

793| construct, operate, and maintain water supply facilities in the
794| locations, and at the tinmes necessary, to ensure that an

795| adequate water supply will be available to all citizens within
796| the authority.

797 (e) The effect or inpact of any proposed authority on any

798| nunicipality, county, or existing authority or authorities.
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799 (f) The existing needs of the water users within the area
800| of the authority.
801 (5) Each county, special district, or municipality which
802| is a party to an agreenent pursuant to subsection (1) shall have

803| a preferential right to purchase water fromthe regional water

804| supply authority for use by such county, special district, or

805| nunicipality.

806 Section 6. Subsection (9) is added to section 373. 1963,
807| Florida Statutes, to read:

808 373. 1963 Assistance to West Coast Regi onal Water Supply
809 Authority.--

810 (9) A regional water supply authority created pursuant to

811| this section may not transfer water froma source | ocated within

812| the boundaries of a nonnenber | ocal governnent w thout prior

813| consent of the nonnenber |ocal governnent.

814 Section 7. Subsection (5) is added to section 373.223,
815| Florida Statutes, to read

816 373.223 Conditions for a permt. --

817 (5) In evaluating an application by a regi onal water

818| supply authority or a nmultijurisdictional water supply entity

819| for consunptive use of water that proposes the use of an

820| alternative water supply project as described in the regi onal

821| water supply plan and that provi des reasonabl e assurances of the

822| applicant's capability to design, construct, operate, and

823| nmintain such project, the governing board or departnent shal

824| presune the alternative water supply use is consistent with the
825| public interest under s. 373.223(1)(c). Nothing in this

826| subsection shall affect evaluation of the use pursuant to the
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827| provisions of ss. 373.223(1)(a), 373.223(1)(b), 373.223(2),
828| 373.223(3), 373.2295, and 373.233.

829 Section 8. Subsection (4) is added to section 373. 236,
830 Florida Statutes, to read:

831 373.236 Duration of permts; conpliance reports.--

832 (4) Permts approved for the devel opnent of alternative

833| water supplies shall be granted for a termof at |east 20 years.

834| However, if the permttee i ssues bonds for the construction of

835 the project, then, upon request of the pernmttee prior to the

836| expiration of the permt, such permt shall be extended for such

837| additional tine as nay be required for the retirenent of bonds,

838| not including any refunding or refinancing of such bonds,

839| provided that the governing board detern nes that the use

840| continues to neet the conditions for the i ssuance of the permt.

841| Such a permt shall be subject to conpliance reports under
842| subsection (3).

843 Section 9. Paragraph (d) of subsection (1) of section

844| 373.036, Florida Statutes, is amended to read:

845 373.036 Florida water plan; district water nmanagenent

846| plans.--

847 (1) FLORI DA WATER PLAN.--1n cooperation with the water

848| managenent districts, regional water supply authorities, and
849| others, the departnent shall develop the Florida water plan. The
850| Florida water plan shall include, but not be limted to:

851 (d) Goals, objectives, and guidance for the devel opnent
852| and review of programs, rules, and plans relating to water

853| resources, based on statutory policies and directives. The state

854 water policy rule, renamed the water resource inplenmentation
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855 rule pursuant to s. 373.019(23)(206), shall serve as this part of
856 the plan. Amendnents or additions to this part of the Florida
857 water plan shall be adopted by the departnment as part of the
858| water resource inplenentation rule. In accordance with s.

859 373.114, the departnent shall review rules of the water

860 managenent districts for consistency with this rule. Amendnents
861 to the water resource inplenentation rule nust be adopted by the
862| secretary of the departnent and be submitted to the President of
863| the Senate and the Speaker of the House of Representatives

864 within 7 days after publication in the Florida Adm nistrative
865 Weekly. Amendnents shall not becone effective until the

866| conclusion of the next regular session of the Legislature

867 follow ng their adoption.

868 Section 10. Subsection (1) of section 373.421, Florida
869| Statutes, is anended to read:

870 373.421 Delineation nethods; formal determnations.--

871 (1) The Environmental Regul ation Comm ssion shall adopt a

872 wunified statew de nethodol ogy for the delineati on of the extent
873| of wetlands as defined in s. 373.019(25) (22). Thi s net hodol ogy
874| shall consider regional differences in the types of soils and
875| vegetation that may serve as indicators of the extent of

876| wetlands. This nethodol ogy shall also include provisions for
877| determning the extent of surface waters other than wetlands for
878| the purposes of regulation under s. 373.414. This et hodol ogy
879 shall not becone effective until ratified by the Legislature.
880| Subsequent to legislative ratification, the wetland definition
881| in s. 373.019(25) (22) and the adopted wet| and net hodol ogy shal

882| be binding on the departnent, the water nanagenent districts,
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883| | ocal governnents, and any ot her governnental entities. Upon
884| ratification of such wetl and net hodol ogy, the Legislature

885| preenpts the authority of any water nmanagenment district, state
886| or regional agency, or |ocal governnent to define wetlands or
887| develop a delineation nethodology to inplenent the definition
888| and determ nes that the exclusive definition and delineation
889| nmethodol ogy for wetlands shall be that established pursuant to
890| s. 373.019(25) (22> and this section. Upon such |egislative

891| ratification, any existing wetlands definition or wetl and

892| delineation nethodol ogy shall be superseded by the wetl and

893| definition and delineation nethodol ogy established pursuant to
894| this chapter. Subsequent to legislative ratification, a

895| delineation of the extent of a surface water or wetland by the
896| departnent or a water nmanagenent district, pursuant to a fornal
897| determ nation under subsection (2), or pursuant to a permt

898| issued under this part in which the delineation was field-

899| verified by the permtting agency and specifically approved in
900| the permt, shall be binding on all other governnental entities
901| for the duration of the formal determ nation or permt. Al

902| existing rules and nethodol ogi es of the departnent, the water
903| nmnagenent districts, and | ocal governnents, regardi ng surface
904| water or wetland definition and delineation shall remain in full
905| force and effect until the common net hodol ogy rul e becones

906| effective. However, this shall not be construed to limt any
907| power of the departnent, the water managenent districts, and
908| | ocal governnents to anmend or adopt a surface water or wetl and

909| definition or delineation methodol ogy until the comon

910| nethodol ogy rule becones effective.
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911 Section 11. Paragraphs (r) and (u) of subsection (2) of
912| section 403.813, Florida Statutes, are anmended to read:
913 403.813 Permts issued at district centers; exceptions.--
914 (2) A permt is not required under this chapter, chapter

915| 373, chapter 61-691, Laws of Florida, or chapter 25214 or

916| chapter 25270, 1949, Laws of Florida, for activities associated
917| with the followi ng types of projects; however, except as

918| otherwi se provided in this subsection, nothing in this

919| subsection relieves an applicant fromany requirenent to obtain
920| permi ssion to use or occupy |lands owned by the Board of Trustees
921| of the Internal Inprovenent Trust Fund or any water managenent
922| district in its governnental or proprietary capacity or from
923| conplying with applicable | ocal pollution control prograns

924| authorized under this chapter or other requirenents of county
925| and nuni ci pal governnents:

926 (r) The renoval of aquatic plants, the renoval of

927| tussocks, the associated replanting of indigenous aquatic

928| plants, and the associated renoval from | akes of organic

929| detrital material when such planting or renoval is perfornmed and
930| authorized by permt or exenption granted under s. 369.20 or s.
931| 369.25, provided that:

932 1. Oganic detrital material that exists on the surface of
933| natural mneral substrate shall be allowed to be renpved to a
934| depth of 3 feet or to the natural mneral substrate, whichever
935| is less;

936 2. Al mterial renoved pursuant to this paragraph shal

937| be deposited in an upland site in a manner that will prevent the

938| reintroduction of the material into waters in the state except
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939| when spoil nmaterial is permtted to be used to create wildlife
940| islands in freshwater bodies of the state when a governnent al
941| entity is permtted pursuant to s. 369.20 to create such islands
942| as a part of a restoration or enhancenent project;

943 3. Al activities are perfornmed in a manner consi stent

944| with state water quality standards; and

945 4. No activities under this exenption are conducted in
946| wetland areas, as defined by s. 373.019(25){22), which are

947| supported by a natural soil as shown in applicable United States
948| Departnent of Agriculture county soil surveys, except when a
949| governnental entity is permtted pursuant to s. 369.20 to

950| conduct such activities as a part of a restoration or

951| enhancenent project.

952
953| The departnment nay not adopt inplenenting rules for this

954| paragraph, notw thstandi ng any ot her provision of |aw

955 (u) Notwi thstanding any provision to the contrary in this
956| subsection, a permt or other authorization under chapter 253,
957| chapter 369, chapter 373, or this chapter is not required for an
958| individual residential property owner for the renoval of organic
959| detrital material fromfreshwater rivers or |akes that have a
960| natural sand or rocky substrate and that are not Aquatic

961| Preserves or for the associated renoval and replanting of

962| aquatic vegetation for the purpose of environnental enhancenent,
963| providing that:

964 1. No activities under this exenption are conducted in

965| wetland areas, as defined by s. 373.019(25) 22}, which are
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966| supported by a natural soil as shown in applicable United States

967| Departnent of Agriculture county soil surveys.

968 2. No filling or peat mning is allowed.

969 3. No renoval of native wetland trees, including, but not
970 limted to, ash, bay, cypress, gum naple, or tupelo, occurs.
971 4. \Wen renmoving organic detrital material, no portion of

972| the underlying natural mneral substrate or rocky substrate is
973| renpved.

974 5. Oganic detrital material and plant material renoved is
975| deposited in an upland site in a manner that wll not cause

976| water quality violations.

977 6. Al activities are conducted in such a manner, and with
978| appropriate turbidity controls, so as to prevent any water

979| quality violations outside the i medi ate work area.

980 7. Replanting with a variety of aquatic plants native to
981| the state shall occur in a mninmmof 25 percent of the

982| preexisting vegetated areas where organic detrital material is
983| renoved, except for areas where the material is renoved to bare
984| rocky substrate; however, an area nmay be maintai ned cl ear of

985| vegetation as an access corridor. The access corridor w dth may
986| not exceed 50 percent of the property owner's frontage or 50
987| feet, whichever is less, and may be a sufficient |ength

988| waterward to create a corridor to allow access for a boat or

989 swinmer to reach open water. Replanting nust be at a m ni mum
990| density of 2 feet on center and be conpleted within 90 days

991| after renoval of existing aquatic vegetation, except that under

992| dewatered conditions replanting nust be conpleted within 90 days

993| after reflooding. The area to be replanted nmust extend waterward
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994| fromthe ordinary high water Iine to a point where normal water
995| depth would be 3 feet or the preexisting vegetation |ine,

996| whichever is less. Individuals are required to make a reasonabl e
997| effort to maintain planting density for a period of 6 nonths
998| after replanting is conplete, and the plants, including

999| naturally recruited native aquatic plants, nust be allowed to
1000| expand and fill in the revegetation area. Native aquatic plants
1001| to be used for revegetation nust be salvaged fromthe

1002| enhancenent project site or obtained froman aquatic plant

1003| nursery regul ated by the Departnent of Agriculture and Consumer
1004| Services. Plants that are not native to the state may not be
1005| wused for replanting.

1006 8. No activity occurs any farther than 100 feet waterward
1007 of the ordinary high water line, and all activities nust be
1008| designed and conducted in a manner that will not unreasonably
1009| restrict or infringe upon the riparian rights of adjacent upland
1010| riparian owners.

1011 9. The person seeking this exenption notifies the

1012| applicable departnent district office in witing at |[east 30
1013| days before commencing work and all ows the departnment to conduct
1014| a preconstruction site inspection. Notice must include an

1015| organic-detrital-material renoval and disposal plan and, if

1016| applicable, a vegetation-renoval and revegetation plan.

1017 10. The departnent is provided witten certification of
1018| conpliance with the terns and conditions of this paragraph

1019| within 30 days after conpletion of any activity occurring under

1020| this exenption.
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1021 Section 12. Subsection (6) of section 556.102, Florida
1022| Statutes, is amended to read:
1023 556. 102 Definitions.--As used in this act:
1024 (6) "Excavate" or "excavation" neans any nmannade cut,

1025| cavity, trench, or depression in the earth's surface, forned by
1026| renoval of earth, intended to change the grade or |evel of |and,

1027| or intended to penetrate or disturb the surface of the earth,

1028| including | and beneath the waters of the state, as defined in s.
1029| 373.019(20)+AH-, and the termincludes pipe bursting and
1030| directional drilling or boring fromone point to another point

1031| beneath the surface of the earth, or other trenchless

1032| technol ogi es.

1033 Section 13. This act shall take effect upon becom ng a
1034| |aw.
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