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HOUSE AMENDMENT

Bill No. HB 1899
Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representati ve Needel man offered the foll ow ng:

Amendnent (with title amendnment)

Renove |ine 247 and insert:

Section 7. Subsection (10) of section 20.315, Florida
Statutes, is anmended to read:

20.315 Departnent of Corrections.--There is created a
Departnent of Corrections.

(10) FORM OF COWM TMENT; NOTI CE OF PAROLE VI OLATI ON. - - Al
commtnments shall state the statutory authority therefor. The
Secretary of Corrections shall have the authority to prescribe
the formto be used for conmtnents. Nothing in this act shal
be construed to abridge the authority and responsibility of a
regi onal the parole board Comm-ssion with respect to the
granti ng and—+evocation of parole. The Departnent of Corrections
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shall notify the original sentencing court PRarele—GComm-ssion of
all violations of parole conditions and provide reports

connected thereto as may be requested by the court eemm-ssion.
The court eemm-sston shall have the authority to issue orders
deal ing with supervision of specific parolees, and such orders
shall be binding on all parties.

Section 8. Section 20.32, Florida Statutes, is anended to
read:

20. 32 Regional parol e boards Parele GComm-ssion. --

(1) There is hereby established a regional parole board of

no less than three or nore than seven nenbers in each of the

regions of the Departnent of Corrections. The Governor shal

appoi nt nenbers to serve on the regi onal parole boards as

provided by s. 947.02. The regional parole boards shall be

adm nistratively housed within the Ofice of the Attorney

CGeneral , which shall provide adninistrative and staff support to

t he boards The Parole-and Probation Comm-ssion—authorized by s

(2) The powers and duties of the regional parol e boards

shall be to conduct parole hearings, to grant or deny parole to

parole-eligible inmates, to set any special conditions for

parol e, and such other duties as may be prescribed by aw. No
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fewer than three nenbers nust participate in hearings to grant

or deny parole or to set any special conditions for parole. It

shall require a npjority vote of nmenbers participating in a

proceeding to grant or deny parole or set any special conditions

for parole A-l—powers —duties—and functions relating-to-the

(3) The Attorney General shall assign parole-eligible

inmates to the jurisdiction of a regional board based on the

| ocation of the npbst serious offense that resulted in the

of fender's incarceration. The Attorney General may, however,

assign an inmate to a different parole board than for the

| ocati on where the npst serious offense occurred if necessary to

facilitate attendance of a victimor to facilitate the

conveni ence of the parole board volunteer nenbers in cases in

which the inmate is physically |ocated outside the region in

which the crine occurred. Parole hearings may be held by video

t el econference. An accurate record of all proceedi hgs conducted

by video tel econference nust be nmintained by the Ofice of the

Attorney Ceneral Fhe—comm-ssion—ray—reguire—any—enployee—-of—the
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Section 9. Subsection (1) of section 23.21, Florida
Statutes, is anended to read:

23.21 Definitions.--For purposes of this part:

(1) "Departnent" means a principal admnistrative unit
wi thin the executive branch of state governnment, as defined in
chapter 20, and includes the State Board of Admi nistration, the
Executive Ofice of the Governor, the Fish and Wldlife
Conservati on Commi ssi on, the—Parole—GComm-ssion— the Agency for
Heal th Care Adm nistration, the Board of Regents, the State
Board of Conmmunity Col |l eges, the Justice Adm nistrative
Comm ssion, the Capital Collateral Representative, and separate
budget entities placed for admnistrative purposes within a
depart nent.

Section 10. Paragraph (b) of subsection (2) of section
112. 011, Florida Statutes, is anended to read:

112. 011 Felons; renoval of disqualifications for
enpl oynent, exceptions. --

(2)

(b) This section shall not be applicable to the enpl oynent
practices of any fire departnent relating to the hiring of
firefighters. An applicant for enploynent with any fire
departnment with a prior felony conviction shall be excluded from
enpl oynent for a period of 4 years after expiration of sentence

or final release by the Parole Comm ssion or a regional parole
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board unl ess the applicant, prior to the expiration of the 4-
year period, has received a full pardon or has had his or her
civil rights restored.

Section 11. Subsection (1) of section 186.005, Florida
Statutes, is anended to read:

186. 005 Designation of departnental planning officer.--

(1) The head of each executive departnent and the Public
Service Commi ssion, the Fish and Wl dlife Conservation
Comm ssi on, theParoleComm-ssion- and the Departnent of
Mlitary Affairs shall select fromw thin such agency a person
to be designated as the planning officer for such agency. The
pl anning officer shall be responsible for coordinating with the
Executive Ofice of the Governor and with the planning officers
of other agencies all activities and responsi bilities of such
agency relating to planning.

Section 12. Subsection (3) of section 255.502, Florida
Statutes, is anended to read:

255.502 Definitions; ss. 255.501-255.525.--As used in this
act, the following words and terns shall have the foll ow ng
meani ngs unl ess the context otherw se requires:

(3) "Agency" neans any departnent created by chapter 20,
the Executive Ofice of the Governor, the Fish and Wldlife
Conservati on Comm ssi on, the Parele Commission— the State Board
of Administration, the Departnent of MIlitary Affairs, or the
Legi sl ati ve Branch or the Judicial Branch of state governnent.

Section 13. Paragraph (c) of subsection (1) of section

322.16, Florida Statutes, is anended to read:
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322.16 License restrictions.--

(1)

(c) The departnment may further, at any tine, inpose other
restrictions on the use of the license with respect to tinme and
pur pose of use or may inpose any other condition or restriction
upon reconmendati on of any court, of the Parole Comm ssion or a

regi onal parole board, or of the Departnent of Corrections with

respect to any individual who is under the jurisdiction,
supervision, or control of the entity that nade the
reconmendat i on.

Section 14. Subsection (2) of section 394.926, Florida
Statutes, is anended to read:

394.926 Notice to victins of rel ease of persons conmtted
as sexually violent predators; notice to certain agencies

: . | | Cecion ..

(2) |If a sexually violent predator who has an active or

pendi ng term of probation, community control, parole,
conditional release, or other court-ordered or postprison

rel ease supervision is released from custody, the departnent
nmust i medi ately notify the Departnent of Corrections' Ofice of
Community Corrections in Tallahassee. The regi onal parole board
W th jurisdiction PRarole—GComm-ssion nust also be i mediately
notified of any rel eases of a sexually violent predator who has
an active or pending termof parol e—conditional—+release—or

I . | . I . i | I
Parol e Conmi-ssion.
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Section 15. Subsection (2) of section 394.927, Florida
Statutes, is anended to read:
394.927 Escape while in lawful custody; notice to victim
notice to the Departnent of Corrections and regional parole
board Parele Commi-ssion. --

(2) |If a person who is held in custody pursuant to a

finding of probable cause or conmtnent as a sexually viol ent
predator escapes while in custody, the departnent shal
imedi ately notify the victimin accordance with s. 394.926. The
state attorney that filed the petition for civil commtnent of
t he escapee nust also be inmediately notified by the departnent.
| f the escapee has an active or pending term of probation,
comunity control, parole, conditional release, or other court-
ordered or postprison rel ease supervision, the departnent shal
al so immedi ately notify the Departnent of Corrections' Ofice of
Community Corrections in Tallahassee. The regional parol e board
havi ng jurisdiction over the innmate PRParole—GComm-ssion shall al so
be inmmediately notified of an escape if the escapee has an
active or pending term of parol e,—conditional—release—or—other
. | - I . i v I

| ccion.

Section 16. Subsection (4) of section 775.089, Florida
Statutes, is anended to read:

775.089 Restitution.--

(4) |If a defendant is placed on probation or paroled,
conpl ete satisfaction of any restitution ordered under this

section shall be a condition of such probation or parole. The
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court may revoke probation, and the regional parole board having
jurisdiction over the offender ParoleComm-ssion may revoke

parole, if the defendant fails to conply with such order.

Section 17. Subsection (1) and paragraphs (a) and (b) of
subsection (2) of section 775.16, Florida Statutes, are anmended
to read:

775.16 Drug offenses; additional penalties.--In addition
to any other penalty provided by |law, a person who has been
convicted of sale of or trafficking in, or conspiracy to sell or
traffic in, a controlled substance under chapter 893, if such
offense is a felony, or who has been convicted of an of fense
under the laws of any state or country which, if conmtted in
this state, would constitute the felony of selling or
trafficking in, or conspiracy to sell or traffic in, a
control |l ed substance under chapter 893, is:

(1) Dy squalified fromapplying for enploynment by any
agency of the state, unless:

(a) The person has conpleted all sentences of inprisonnent
or supervisory sanctions inposed by the court, by the Parole

Commi ssion or a regional parole board, or by law, or

(b) The person has conplied with the conditions of
subpar agraphs 1. and 2. which shall be nonitored by the
Departnment of Corrections while the person is under any
supervi sory sanctions. The person under supervision nmay:

1. Seek evaluation and enrollnent in, and once enrolled
mai ntain enrollment in until conpletion, a drug treatnent and

rehabilitation programwhich is approved by the Departnent of
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Children and Fam |y Services, unless it is deened by the program
that the person does not have a substance abuse problem The
treatnment and rehabilitation program my be specified by:

a. The court, in the case of court-ordered supervisory
sancti ons;

b. The regional parole board having jurisdiction over the
of f ender PRareleGComm-ssion, in the case of parol e—eoent+rol
release—orcondi-tionalrelease; or

c. The Departnent of Corrections, in the case of

i mprisonment, conditional release, control release, or any other

supervi sion required by | aw.

2. Submt to periodic urine drug testing pursuant to
procedures prescribed by the Departnment of Corrections. If the
person is indigent, the costs shall be paid by the Departnent of
Corrections.

(2) Dsqualified fromapplying for a |license, permt, or
certificate required by any agency of the state to practice,
pursue, or engage in any occupation, trade, vocation,
prof essi on, or business, unless:

(a) The person has conpleted all sentences of inprisonnent
or supervisory sanctions inposed by the court, by the Parole

Comm ssion or a regional parole board, or by |aw

(b) The person has conplied with the conditions of
subpar agraphs 1. and 2. which shall be nonitored by the
Departnment of Corrections while the person is under any
supervi sory sanction. If the person fails to conply with

provi sions of these subparagraphs by either failing to maintain
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treatment or by testing positive for drug use, the departnent
shall notify the licensing, permtting, or certifying agency,
whi ch may refuse to reissue or reinstate such |icense, permt,
or certification. The |licensee, permttee, or certificatehol der
under supervision may:

1. Seek evaluation and enrollnment in, and once enrolled
mai ntain enrollnment in until conpletion, a drug treatnent and
rehabilitation programwhich is approved or regul ated by the
Departnment of Children and Famly Services, unless it is deened
by the programthat the person does not have a substance abuse
problem The treatnment and rehabilitation program may be
speci fied by:

a. The court, in the case of court-ordered supervisory
sancti ons;

b. The regional parole board having jurisdiction over the
of f ender PRarole—GComr-ssion, in the case of parol e—control
release—or—condi-tionalrelease;, or

c. The Departnent of Corrections, in the case of

i nprisonnment, conditional release, control release, or any other

supervi sion required by |aw.

2. Submt to periodic urine drug testing pursuant to
procedures prescribed by the Departnent of Corrections. If the
person is indigent, the costs shall be paid by the Departnent of

Corrections; or

The provisions of this section do not apply to any of the taxes,

fees, or permts regulated, controlled, or admnistered by the
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Department of Revenue in accordance with the provisions of s.
213. 05.

Section 18. Paragraph (a) of subsection (1) of section
784.07, Florida Statutes, is anended to read:

784.07 Assault or battery of |aw enforcenment officers,
firefighters, energency nedical care providers, public transit
enpl oyees or agents, or other specified officers;
recl assification of offenses; mninmm sentences.--

(1) As used in this section, the term

(a) "Law enforcenent officer"” includes a | aw enforcenent
officer, a correctional officer, a correctional probation
officer, a part-tinme |aw enforcenent officer, a part-tine
correctional officer, an auxiliary |aw enforcenent officer, and
an auxiliary correctional officer, as those terns are
respectively defined in s. 943.10, and any county probation
of ficer; enployee or agent of the Departnent of Corrections who
supervi ses or provides services to inmates; officer or nenber of
a regi onal parol e board thePRarole Comrssion; and | aw

enforcenent personnel of the Fish and Wl dlife Conservation

Comm ssion, the Departnment of Environnmental Protection, or the
Depart ment of Law Enforcenent.

Section 19. Paragraph (b) of subsection (2) of section
784.078, Florida Statutes, is anended to read:

784.078 Battery of facility enployee by throw ng, tossing,

or expelling certain fluids or materials.--

(2)
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(b) "Enpl oyee" includes any person who is enployed by the

Attorney Ceneral to assist a regional parole board a—parele
exam-ner—wi-th-the FloridaParole Comm-ssion.

Section 20. Section 843.01, Florida Statutes, is anmended
to read:

843.01 Resisting officer with violence to his or her
person. --\Wioever knowingly and willfully resists, obstructs, or
opposes any officer as defined in s. 943.10(1), (2), (3), (6),
(7), (8), or (9); nenber of a regional parole board theParole
Comm-ssion or any administrative aide or supervisor enployed by

the Attorney General to assist a regional parole board

comm-ssion; parole and probation supervisor; county probation

of ficer; personnel or representative of the Departnent of Law
Enforcenent; or other person legally authorized to execute
process in the execution of |legal process or in the | awf ul
execution of any |legal duty, by offering or doing violence to
the person of such officer or legally authorized person, commts
ts—guitty of a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

Section 21. Section 843.02, Florida Statutes, is anmended
to read:

843.02 Resisting officer without violence to his or her
per son. - - Whoever shall resist, obstruct, or oppose any officer
as defined in s. 943.10(1), (2), (3), (6), (7), (8), or (9);
menber of a regional parole board theParole—Comm-ssion or any
adm ni strative aide or supervisor enployed by the Attorney

Ceneral to assist a regional parole board eemm-ssion; county
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probation officer; parole and probation supervisor; personnel or
representative of the Departnent of Law Enforcenent; or other
person | egally authorized to execute process in the execution of
| egal process or in the |awful execution of any |egal duty,
wi t hout offering or doing violence to the person of the officer,
commits shall—be—guitty—of a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

Section 22. Section 843.08, Florida Statutes, is anmended
to read:

843. 08 Fal sely personating an officer—ete.--A person who
fal sely assunmes or pretends to be a sheriff, officer of the
Fl ori da Hi ghway Patrol, officer of the Fish and Wldlife
Conservati on Comm ssion, officer of the Departnent of
Environnental Protection, officer of the Departnent of
Transportation, officer of the Departnent of Corrections,
correctional probation officer, deputy sheriff, state attorney
or assistant state attorney, statew de prosecutor or assistant
statewi de prosecutor, state attorney investigator, coroner,
police officer, lottery special agent or lottery investigator,
beverage enforcenent agent, or watchman, or any menber of a
regi onal parol e board the—PRareole—Comm-ssion and any
adm ni strative aide or supervisor enployed by the Attorney

Ceneral to assist a regional parole board eemm-ssion, or any

personnel or representative of the Departnment of Law
Enf or cenent, and takes upon hinself or herself to act as such,
or to require any other person to aid or assist himor her in a

matter pertaining to the duty of any such officer, commts a
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felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084; however, a person who
fal sely personates any such officer during the course of the
conmm ssion of a felony commts a felony of the second degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s. 775.084;
except that if the comm ssion of the felony results in the death
or personal injury of another human being, the person conmts a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 23. Paragraph (a) of subsection (1) of section
893. 11, Florida Statutes, is anended to read:

893. 11 Suspension, revocation, and reinstatenent of
busi ness and professional |icenses.--Upon the conviction in any
court of conpetent jurisdiction of any person holding a |icense,
permt, or certificate issued by a state agency, for sale of, or
trafficking in, a controlled substance or for conspiracy to
sell, or traffic in, a controlled substance, if such offense is
a felony, the clerk of said court shall send a certified copy of
t he judgnent of conviction with the person's |icense nunber,
permt nunber, or certificate nunber on the face of such
certified copy to the agency head by whomthe convicted
def endant has received a |icense, permt, or certificate to
practice his or her profession or to carry on his or her
busi ness. Such agency head shall suspend or revoke the |icense,
permt, or certificate of the convicted defendant to practice
his or her profession or to carry on his or her business. Upon a

showi ng by any such convi cted defendant whose |icense, permt,
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or certificate has been suspended or revoked pursuant to this
section that his or her civil rights have been restored or upon
a showi ng that the convicted defendant neets the foll ow ng
criteria, the agency head nmay reinstate or reactivate such
i cense, permt, or certificate when:

(1) The person has conplied with the conditions of
paragraphs (a) and (b) which shall be nonitored by the
Departnment of Corrections while the person is under any
supervi sory sanction. |If the person fails to conply with
provi sions of these paragraphs by either failing to maintain
treatment or by testing positive for drug use, the departnent
shall notify the licensing, permtting, or certifying agency,
whi ch shall revoke the |icense, permt, or certification. The
person under supervision nay:

(a) Seek evaluation and enrollnent in, and once enrolled
mai ntain enrollment in until conpletion, a drug treatnent and
rehabilitation programwhich is approved or regul ated by the
Departmment of Children and Fam |y Services. The treat nent and
rehabilitation program shall be specified by:

1. The court, in the case of court-ordered supervisory
sancti ons;

2. The regional parole board having oversight of the
par ol ee Parole—Comm-ssion, in the case of parol e—ecentrol
release—or——conditionalrelease; or

3. The Departnent of Corrections, in the case of

i mprisonment, conditional rel ease, or any other supervision

requi red by | aw.
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This section does not apply to any of the taxes, fees, or
permts regul ated, controlled, or adm ni stered by the Depart nent
of Revenue in accordance with s. 213.05.

Section 24. Subsection (9) of section 921.001, Florida
Statutes, is anended to read:

921. 001 Sentencing Comm ssion and sentenci ng gui del i nes
generally. --

(9)=)> The Sentencing Comm ssion and the office of the
State Courts Adm nistrator shall conduct ongoing research on the
i npact of the sentencing guidelines, the use of inprisonnment and
alternatives to inprisonnent, and pl ea bargaining. The
commi ssion, with the aid of the office of the State Courts
Adm nistrator, and the Departnent of Corrections, andtheParele
Comm-ssion- shall estimate the inpact of any proposed changes to
t he sentencing guidelines on future rates of incarceration and
| evel s of prison population, based in part on historical data of
sentenci ng practices which have been accunul ated by the office
of the State Courts Adm nistrator and on Departnent of
Corrections records reflecting average tinme served for offenses
covered by the proposed changes to the guidelines. The
comm ssion shall review the projections of inpact and shall make
them avail abl e to other appropriate agencies of state
government, including the Legislature, by October 1 of each
year.

b)—Ch—er—atterJanuary—1—1994—anytegistation—whi-ch-

1. Creates—afelony offense-
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Section 25. Subsection (2) of section 921.16, Florida
Statutes, is anended to read:

921.16 \When sentences to be concurrent and when
consecutive. --

(2) A county court or circuit court of this state may
direct that the sentence inposed by such court be served
concurrently with a sentence inposed by a court of another state
or of the United States or, for purposes of this section,
concurrently with a sentence to be inposed in another
jurisdiction. In such case, the Departnent of Corrections may
designate the correctional institution of the other jurisdiction
as the place for reception and confinenent of such person and
may al so designate the place in Florida for reception and

confinenent of such person in the event that confinenent in the
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other jurisdiction term nates before the expiration of the
Fl ori da sentence. The sheriff shall forward conm tnment papers
and ot her docunents specified in s. 944.17 to the departnent.
Upon i nposi ng such a sentence, the court shall notify the Ofice
of the Attorney General which shall notify the appropriate
regi onal parol e board Raroele—GComr-ssion as to the jurisdiction
in which the sentence is to be served. Any prisoner so rel eased

to another jurisdiction shall be eligible for consideration for
parol e by the appropriate regional parole board Parele

Comm-ssion pursuant to the—provisions—of chapter 947, except
that the Ofice of the Attorney General comm-ssion shall assi st

the appropriate regional parole board in determ ning determne

the presunptive parole release date and the effective parole
rel ease date by requesting such person's file fromthe receiving

jurisdiction. Upon receiving such records, the Ofice of the

Attorney Ceneral comm-ssion shall determ ne these rel ease dates

based on the relevant information in that file and shall give
credit toward reduction of the Florida sentence for gain-tine
granted by the jurisdiction where the inmate is serving the
sentence. The regional parole board Parele—Comm-ssion may concur

in with the parole release decision of the jurisdiction granting

parol e and accepting supervision.

Section 26. Section 921.20, Florida Statutes, is anmended
to read:

921.20 Cassification sunmary; regional parole boards
Rarole—Comm-ssion. -- As soon as possible after a prisoner has
been placed in the custody of the Departnent of Corrections, the
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classification board shall furnish a classification sunmary to
the Ofice of the Attorney General for use by the regional
parol e board Parele Conmm-ssionfor—use as provided in s. 20.32

94714, The summary shall include the crimnal, personal,

soci al, and environnmental background and other relevant factors
considered in classifying the prisoner for a penal environment
best suited for the prisoner's rapid rehabilitation.

Section 27. Section 921.21, Florida Statutes, is anmended
to read:

921.21 Progress reports to regional parole boards Parele
Comm-ssion.--Fromtine to tinme the Departnent of Corrections
shall submt to the Attorney CGeneral for use by the regional
par ol e board Parele—Comm-ssion progress reports and

reconmendati ons regardi ng prisoners sentenced under s. 921.18.

When the classification board of the Departnment of Corrections
determ nes that justice and the public welfare will best be
served by paroling or discharging a prisoner, it shall transmt
its finding to the Ofice of the Attorney General which shal

forward such findings to the appropriate regi onal parole board
Parole—Comm-ssion. The regi onal parol e board cemm-ssion shal

have the authority to place the prisoner on parole as provided

by Iaw or give the prisoner a full discharge from custody. The
period of a parole granted by the a regional parole board Parecle
Comm-ssion shall be in its discretion, but the parole period

shall not exceed the maxi mumterm for which the prisoner was

sent enced.
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Section 28. Section 921.22, Florida Statutes, is anended
to read:

921.22 Determ nation of exact period of inprisonnment by
regi onal parol e board PRPareleComm-ssion. --Upon the
recommendati on of the Departnent of Corrections, the regional
par ol e board PRarele—GComm-ssion shall have the authority to
determ ne the exact period of inprisonnent to be served by

def endants sentenced under the provisions of s. 921.18, but a
prisoner shall not be held in custody | onger than the maxi num
sentence provided for the offense.

Section 29. Section 940.03, Florida Statutes, is anended
to read:

940.03 Application for executive clenency.--Wen any
person intends to apply for remssion of any fine or forfeiture
or the commutation of any punishnent, or for pardon or
restoration of civil rights, he or she shall request an
application formfromthe Executive Ofice of the Governor
Parole Comm-ssion in conpliance with such rules regarding

application for executive clenency as are adopted by the

Governor with the approval of two nenbers of the Cabinet. Such
application may require the subm ssion of a certified copy of
the applicant's indictnent or information, the judgnent

adj udi cating the applicant to be guilty, and the sentence, if
sent ence has been inposed, and may al so require the applicant to
send a copy of the application to the judge and prosecuting
attorney of the court in which the applicant was convi cted,

noti fying themof the applicant's intent to apply for executive
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cl enency. An application for executive clenmency for a person who
is sentenced to death nust be filed within 1 year after the date
the Suprene Court issues a mandate on a direct appeal or the
United States Suprene Court denies a petition for certiorari,
whi chever is later.

Section 30. Subsection (3) of section 940.05, Florida
Statutes, is anended to read:

940.05 Restoration of civil rights.--Any person who has
been convicted of a felony nmay be entitled to the restorati on of
all the rights of citizenship enjoyed by himor her prior to
conviction if the person has:

(3) Been granted his or her final release by the regiona
parol e board having jurisdiction over the parol ee RParole
Conmi ssi on.

Section 31. Subsections (2)and (3) of section 941. 23,

Florida Statutes, are anended to read:

941.23 Application for issuance of requisition; by whom
made; contents. --

(2) Wen the return to this state is required of a person
who has been convicted of a crine in this state and has escaped
from confinement or broken the terns of his or her bail,
probation, or parole, the state attorney of the county in which
the offense was committed, the regional parole board having
jurisdiction over the parol ee Parole—GComm-ssi-on, the Departnent

of Corrections, or the warden of the institution or sheriff of

the county, from which escape was made, shall present to the

Governor a witten application for a requisition for the return
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of such person, in which application shall be stated the nane of
the person, the crime of which the person was convicted, the
ci rcunst ances of his or her escape from confinenent or of the
breach of the terns of his or her bail, probation, or parole,
and the state in which the person is believed to be, including
the |l ocation of the person therein at the tinme application is
made.

(3) The application shall be verified by affidavit, shal
be executed in duplicate, and shall be acconpanied by two
certified copies of the indictnment returned or information and
affidavit filed or of the conplaint nade to the judge, stating
the offense with which the accused is charged, or of the
judgnment of conviction or of the sentence. The prosecuting
officer, regional parole board having jurisdiction over the
par ol ee Parele—Comm-ssion, Departnent of Corrections, warden, or

sheriff may al so attach such further affidavits and ot her

docunents in duplicate as he or she shall deem proper to be
submtted with such application. One copy of the application,
with the action of the Governor indicated by endorsenent
t hereon, and one of the certified copies of the indictnent,
conplaint, information, and affidavits or of the judgnent of
conviction or of the sentence shall be filed in the office of
the Departnent of State to remain of record in that office. The
ot her copies of all papers shall be forwarded with the
Governor's requisition.

Section 32. Subsection (7) of section 943.0311, Florida
Statutes, is anended to read:
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943.0311 Chief of Donestic Security Initiatives; duties of
the departnent with respect to donestic security.--

(7) As used in this section, the term"state agency"
i ncl udes the Agency for Health Care Adm nistration, the Agency
for Workforce Innovation, the Departnment of Agriculture and
Consuner Services, the Departnment of Business and Professional
Regul ation, the Departnent of Children and Fam |y Services, the
Department of Citrus, the Departnment of Community Affairs, the
Departnent of Corrections, the Departnment of Education, the
Departnent of Elderly Affairs, the Departnent of Environnental
Protection, the Departnent of Financial Services, the Departnment
of Health, the Departnent of H ghway Safety and Motor Vehicles,
t he Departnent of Juvenile Justice, the Departnent of Law
Enforcenment, the Departnent of Legal Affairs, the Departnent of
Managenent Services, the Departnent of Mlitary Affairs, the
Depart ment of Revenue, the Departnent of State, the Departnent
of the Lottery, the Departnment of Transportation, the Departnent
of Veterans' Affairs, the Fish and Wl dlife Conservation
Comm ssi on, theParele Comm-ssion- the State Board of
Adm ni stration, and the Executive Ofice of the Governor.

Section 33. Subsection (1) of section 943.06, Florida
Statutes, is anended to read:

943.06 Crimnal and Juvenile Justice Information Systens
Council.--There is created a Crimnal and Juvenile Justice
I nformati on Systens Council within the departnent.

(1) The council shall be conposed of 14 nenbers,
consisting of the Attorney General or a designated assistant;
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t he executive director of the Departnment of Law Enforcenent or a
desi gnated assistant; the secretary of the Departnent of
Corrections or a designated assistant; the—chair—oftheParole
Comm-ssi-on—or—a—desi-gnated—assistant— the Secretary of Juvenile
Justice or a designated assistant; the executive director of the
Department of Hi ghway Safety and Mdtor Vehicles or a designated
assistant; the State Courts Adm nistrator or a designated
assistant; 1 public defender appointed by the Florida Public
Def ender Association, Inc.; 1 state attorney appointed by the
Fl ori da Prosecuting Attorneys Association, Inc.; and 5 nenbers,
to be appointed by the Governor, consisting of 2 sheriffs, 2
police chiefs, and 1 clerk of the circuit court.

Section 34. Section 944.012, Florida Statutes, is anmended
to read:

944.012 Legislative intent.--The Legislature hereby finds

and decl ares that:

1) Florid | | . : L ion

721889

4/ 6/ 2005 7:48:55 AM
Page 24 of 79




634
635
636
637
638
639
640
641
642
643
644
645
646
647
648
649
650
651
652
653
654
655
656
657
658
659
660

HOUSE AMENDMENT

Bill No. HB 1899
Amendnent No. (for drafter’s use only)

()63 One of the chief factors contributing to the—high
reci di vi smrate—inthe-state is the general inability of ex-

of fenders to find or keep neani ngful enploynent. Since A-theugh
90 percent of all offenders sent to prison return to society one

day, the correctional systemshould, within avail able resources,

equi p the of fender has—doenetttletoprovidethe offender with

the academ c and vocational skills that the of fender needs to

return to society as a productive citizen. Fhisfailure

(2)65)> In order to nmake the correctional systeman

efficient and effective mechanism the various agencies involved
in the correctional process nmust coordinate their efforts. Were
possi bl e, interagency offices should be physically |ocated

within major institutions and should include representatives of

t he Agency for Wrkforce | nnovation Fler-da—State—Enrployrent
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Servicer~ and the vocational rehabilitation progranms of the
Depart nent of Educati on—and—theParole Comm-ssion. Duplicative
and unnecessary met hods of eval uating offenders nmust be
elimnated and areas of responsibility consolidated in order to
nore economcally utilize present scarce resources.

(3)¢6)> It is the intent of the Legislature:

(a) To provide a nmechanismfor the early identification,
eval uation, and treatnment of behavioral disorders of adult
of fenders comng into contact with the correctional system

(b) To separate dangerous or repeat offenders from
nondanger ous of fenders, who have potential for rehabilitation,
and pl ace dangerous offenders in secure and nmanageabl e
institutions.

(c) Wen possible, to divert from expensive institutional
comm tnent those individuals who, by virtue of professiona
di agnosi s and eval uation, can be placed in less costly and nore
effective environnments and prograns better suited for their
rehabilitation and the protection of society.

(d) To nmake avail able to those offenders who are capabl e
of rehabilitation the job training and job placenent assistance
they need to build nmeani ngful and productive |ives when they
return to the community.

(e) To provide intensive and neani ngful supervision for
t hose on probati on se—thatthe—condition—-or—situati-on—which
caused-the personto commt the erinme s corrected.

Section 35. Section 944.02, Florida Statutes, is anmended
to read:
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944.02 Definitions.--The foll ow ng words and phrases used
in this chapter shall, unless the context clearly indicates
ot herwi se, have the follow ng nmeani ngs:

(H—"Comm-ssi-on"—neans—the Parole Comrm-ssion—

(1)&2> "Correctional systent nmeans all prisons and ot her
state correctional institutions now existing or hereafter
created under the jurisdiction of the Departnent of Corrections.

(2)3)> "Departnent"” neans the Departnment of Corrections.

(3)4- "Elderly offender" means a prisoner age 50 or ol der
in a state correctional institution or facility operated by the
Departnment of Corrections or the Departnent of Managenent
Servi ces.

(4)65)> "lLease-purchase agreenent” means an install nent
sal es contract which requires regular paynents with an interest
charge included and which provides that the | essee receive title
to the property upon final paynent.

(5)¢6) "Prisoner" neans any person who is under civil or
crimnal arrest and in the awful custody of any |aw enforcenent
official, or any person commtted to or detained in any
muni ci pal or county jail or state prison, prison farm or
penitentiary, or to the custody of the departnment pursuant to
| awf ul authority.

(6) "Regional parole board" neans a regional parole board

est abl i shed pursuant to s. 20.32.

(7) "Secretary" neans the Secretary of Corrections.
(8) "State correctional institution" means any prison,

road canp, prison industry, prison forestry canp, or any prison
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canp or prison farmor other correctional facility, tenporary or
permanent, in which prisoners are housed, worked, or naintained,
under the custody and jurisdiction of the departnent.

Section 36. Subsection (5) of section 944.024, Florida
Statutes, is anended to read:

944. 024 Adult intake and evaluation.--The state system of
adult intake and eval uation shall include:

(5) The performance of postsentence intake by the
departnment. Any physical facility established by the departnent
for the intake and eval uati on process prior to the offender's
entry into the correctional systemshall provide for specific
office and work areas for the staff assisting any regi ona
parol e board efthe commssion. The purpose of such a physical

center shall be to conbine in one place as nmany of the

rehabilitation-related functions as possible, including pretrial
and posttrial evaluation, parole and probation services,
vocational rehabilitation services, fam |y assi stance services
of the Departnent of Children and Fam |y Services, and all other
rehabilitative and correctional services dealing with the

of f ender .

Section 37. Section 944.23, Florida Statutes, is anended
to read:

944.23 Persons authorized to visit state prisons.--The
foll ow ng persons shall be authorized to visit at their pleasure
all state correctional institutions: The Governor, all Cabinet
menbers, menbers of the Legislature, judges of state courts,
state attorneys, and public defenders—and—authorized
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742| representatives—ofthe——comr-ssion. No ot her person not otherw se
743| authorized by |aw shall be permtted to enter a state
744| correctional institution except under such regulations as the
745| departnent nmay prescribe. Perm ssion shall not be unreasonably
746| wthheld fromthose who give sufficient evidence to the
747| departnment that they are bona fide reporters or witers.
748 Section 38. Subsection (2) of section 944.291, Florida
749| Statutes, is amended to read:
750 944.291 Prisoner released by reason of gain-tine
751| allowances or attainnent of provisional release date. --
752 (2) Any prisoner who is convicted of a crime commtted on
753| or after Cctober 1, 1988, which crinme is contained in category
754| 1, category 2, category 3, or category 4 of Rule 3.701 and Rule
755| 3.988, Florida Rules of Crimnal Procedure, and who has served
756| at least one prior felony conmtnent at a state or federal
757| correctional institution, or is sentenced as a habitual or
758| violent habitual offender pursuant to s. 775.084, may only be
759| released under conditional release supervision as described in
760| chapter 947. Not fewer than 90 days prior to the tentative
761| release date or provisional rel ease date, whichever is earlier,

762| the departnment shall provide the original sentencing court

763| comm-ssion with the nanme and inmate identification nunber for
764| each eligible inmte.

765 Section 39. Paragraph (b) of subsection (2) of section
766| 944.4731, Florida Statutes, is anended to read:
767 944.4731 Addiction- Recovery Supervision Program - -
768 (2)
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(b) An offender rel eased under addiction-recovery
supervi sion shall be subject to specified terns and conditi ons,
i ncl udi ng paynment of the costs of supervision under s. 948.09
and any ot her court-ordered paynents, such as child support and
restitution. If an offender has received a term of probation or
comunity control to be served after release fromincarceration,
the period of probation or conmmunity control may not be
substituted for addiction-recovery supervision and shall follow
the termof addiction-recovery supervision. The ori gi nal

sent enci ng court A—panel—of—not—fewer—thantwo—parole

commr-ssioners shall establish the ternms and conditi ons of

supervi sion, and the terns and conditions nust be included in
the supervision order. In setting the terns and conditions of
supervision, the court parele——commssion shall weigh heavily the
program requirenents, including, but not limted to, work at
pai d enpl oynment while participating in treatnment and traveling
restrictions. The court ecemm-ssion shall also determ ne whether
an of fender violates the ternms and conditions of supervision and
whet her a violation warrants revocation of addiction-recovery
supervi sion pursuant to s. 947.141. The court parele——comm-ssion
shall review the offender's record for the purpose of
establishing the ternms and conditions of supervision. The court
parole—comm-ssionr nay i npose any special conditions it considers
warranted fromits review of the record. The | ength of

supervi sion may not exceed the maxi mum penalty inposed by the

court.
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Section 40. Paragraph (b) of subsection (1) and paragraph
(b) of subsection (6) of section 945.091, Florida Statutes, are
anmended to read:

945.091 Extension of the imts of confinenent;
restitution by enployed i nmates. --

(1) The departnment may adopt rules permtting the
extension of the limts of the place of confinenent of an inmate
as to whomthere is reasonabl e cause to believe that the inmate
Wi Il honor his or her trust by authorizing the inmate, under
prescri bed conditions and foll owi ng i nvestigati on and approval
by the secretary, or the secretary's designee, who shal
mai ntain a witten record of such action, to | eave the confines
of that place unacconpani ed by a custodial agent for a
prescribed period of tinme to:

(b) Work at paid enploynent, participate in an education
or a training program or voluntarily serve a public or
nonprofit agency or faith-based service group in the comunity,
while continuing as an inmate of the institution or facility in
which the inmate is confined, except during the hours of his or
her enpl oynent, education, training, or service and traveling
thereto and therefrom An inmate may travel to and fromhis or
her place of enploynent, education, or training only by neans of
wal ki ng, bicycling, or using public transportation or
transportation that is provided by a famly nenber or enployer
Conti ngent upon specific appropriations, the departnment may

transport an inmate in a state-owned vehicle if the inmate is
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unabl e to obtain other neans of travel to his or her place of
enpl oynent, education, or training.

1. An inmate nmay participate in paid enploynent only
during the last 36 nonths of his or her confinenent, unless
sooner requested by the regional parole board having oversight
of the parol ee ParoleComm-ssion or the Control Rel ease
Aut hority.

2. \Wiile working at paid enploynent and residing in the
facility, an inmate nay apply for placenent at a contracted
subst ance abuse transition housing program The transition
assi stance specialist shall informthe inmate of program
availability and assess the inmate's need and suitability for
transition housing assistance. If an inmate is approved for
pl acenent, the specialist shall assist the inmate. If an inmate
requests and is approved for placenent in a contracted faith-
based substance abuse transition housing program the speciali st
must consult with the chaplain prior to such placenent. The
departnent shall ensure that an inmate's faith orientation, or
| ack thereof, will not be considered in determ ning adm ssion to
a faith-based program and that the program does not attenpt to
convert an inmate toward a particular faith or religious
pref erence.

(6)

(b) An offender who is required to provide restitution or
reparation may petition the circuit court to anmend the anount of

restitution or reparation required or to revise the schedul e of
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repaynent established by the departnent, a regional parole

board, or the Parole Comm ssion.

Section 41. Paragraph (d) of subsection (1), paragraphs
(a) and (b) of subsection (2), and subsection (5) of section
945. 10, Florida Statutes, are anmended to read:

945.10 Confidential information.--

(1) Except as otherw se provided by law or in this
section, the follow ng records and information held by the
Departnent of Corrections are confidential and exenpt fromthe
provi sions of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution:

(d) Parele—Comm-ssion Records of a regional parole board
t hat whieh are confidential or exenpt from public disclosure by

| aw.

(2) The records and information specified in paragraphs
(1) (a)-(h) may be released as follows unl ess expressly
prohi bited by federal |aw

(a) Information specified in paragraphs (1)(b), (d), and
(f) to the Ofice of the Governor, the Legislature, a regional
parol e board the Pareole Comnmission, the Departnent of Children

and Fam |y Services, a private correctional facility or program

t hat operates under a contract, the Departnment of Legal Affairs,
a state attorney, the court, or a |aw enforcenent agency. A
request for records or information pursuant to this paragraph
need not be in witing.

(b) Information specified in paragraphs (1)(c), (e), and
(h) to the Ofice of the Governor, the Legislature, a regional
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parol e board thePRarole—Comm-ssion, the Departnent of Children
and Fam ly Services, a private correctional facility or program

t hat operates under contract, the Departnment of Legal Affairs, a
state attorney, the court, or a | aw enforcenent agency. A
request for records or information pursuant to this paragraph
must be in writing and a statenent provided denonstrating a need

for the records or information.

Records and information rel eased under this subsection remain
confidential and exenpt fromthe provisions of s. 119.07(1) and
s. 24(a), Art. | of the State Constitution when held by the
receiving person or entity.

(5) The Departnent of Corrections and the regional parole
board PareleComm-sston shall nutually cooperate with respect to
mai ntai ning the confidentiality of records that are exenpt from
the provisions of s. 119.07(1) and s. 24(a), Art. | of the State
Consti tution.

Section 42. Subsection (3) of section 945.47, Florida

Statutes, is anended to read:
945.47 Discharge of inmate fromnmental health treatnent.--
(3) At any time that an inmate who has received nent al
health treatnment while in the custody of the departnent becones
eligible for rel ease on parole, a conplete record of the
inmate's treatnent shall be provided to the regional parole
board havi ng oversi ght of the parol ee Rarele—Comm-ssion and to

the Departnent of Children and Family Services. The record shal

include, at least, the inmate's diagnosis, length of stay in
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treatnment, clinical history, prognosis, prescribed nedication,
and treatnent plan and recomrendations for aftercare services.
In the event that the inmate is rel eased on parole, the record
shal |l be provided to the parole officer who shall assist the
inmate in applying for services froma professional or an agency
in the conmunity. The application for treatnment and continuation
of treatnent by the inmate may be nade a condition of parole, as
provided in s. 947.19(1); and a failure to participate in
prescribed treatnent may be a basis for initiation of parole
vi ol ati on heari ngs.

Section 43. Subsection (6) of section 945.73, Florida
Statutes, is anended to read:

945.73 Inmate training program operation. --

(6) The departnment shall work cooperatively with the
Control Rel ease Authority, the regional parole board H-erida
Rarole—Comm-ssion, or such other authority as nay exist or be
established in the future that whieh is enpowered by law to

effect the release of an inmate who has successfully conpl eted
the requirenents established by ss. 945.71-945. 74.

Section 44. Subsections (3), (4), and (5) of section
947.002, Florida Statutes, are anended to read:

947.002 Intent.--
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. i . locisi he full ANEE :
t—h-e—eh-a-l—F T

”n . . . | he_bas :
caseload needs—as determned by the chalr—

(3)65)> It is the intent of the Legislature that the
decision to parole an inmate fromthe incarceration portion of
the inmate's sentence is an act of grace of the state and shal
not be considered a right.

Section 45. Subsection (1) of section 947.005, Florida
Statutes, is anended to read:

947.005 Definitions.--As used in this chapter, unless the
context clearly indicates otherw se:

(1) "Regional parole board" neans a regional parole board
est abl i shed pursuant to 20. 32 “Comm-ssion"—nmeans—the Parole
Comm-ssion

Section 46. Subsections (1) through (4) of section 947.02,
Florida Statutes, are anended, and subsection (6) is added to

sai d section, read:

947.02 Regional parol e boards PRareleGComm-ssion;, nenbers,
appoi ntnent . - -

(1) Except as provided in s. 947.021, the nenbers of each
regi onal parol e board the—PRarole—GComm-ssion shall be appointed
by the CGovernor and-GCabinet froma list of eligible applicants

submitted by a parole qualifications commttee. The appoi ntnments

of menbers of the comm ssion shall be certified to the Senate by
t he Governor and—Gabinet for confirmation, and the nmenbership of
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t he comm ssion shall include representation frommnority
persons as defined in s. 288.703.

(2) A parole qualifications commttee shall consist of
five persons who are appoi nted by the Governor anrd—Gabinet. One
menber shall be designated as chair by the Governor and—Gabinet.
The comm ttee shall provide for statewi-de adverti senent
t hr oughout the region and the receiving of applications for any

position or positions on the comm ssion and shall devise a plan
for the determnation of the qualifications of the applicants by
i nvestigations and conprehensi ve eval uations, including, but not
limted to, investigation and eval uation of the character,
habits, and phil osophy of each applicant. Each parole
qualifications commttee shall exist for 2 years. If additiona

vacanci es on a regional parol e board the—eemm-ssion occur during

this 2-year period, the commttee may advertise and accept
addi ti onal applications; however, all previously submtted
applications shall be considered along with the new applications
according to the previously established plan for the eval uation
of the qualifications of applicants.

(3) Wthin 90 days before an antici pated vacancy by
expiration of termpursuant to s. 947.03 or upon any ot her
vacancy, the Governor and—Gabinet shall appoint a parole
qualifications commttee if one has not been appointed during
the previous 2 years. The commttee shall consider applications
for the board vacancy eemm-ssion—seat, including the application

of an incunmbent board nenber coemm-ssioner if he or she applies,

according to the provisions of subsection (2). The conmttee
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shall submt a list of three eligible applicants, which may
include the incunbent if the conmttee so decides, wthout
recommendation, to the Governor and—Gabinet for appointnment to
t he board eemm-sston. In the case of an unexpired term the
appoi ntment nust be for the remai nder of the unexpired term and
until a successor is appointed and qualified. If nore than one
seat is vacant, the conmttee shall submt a list of eligible
applicants, w thout recomendati on, containing a nunber of nanes
equal to three tines the nunber of vacant seats; however, the
names submtted shall not be distinguished by seat, and each
submtted applicant shall be considered eligible for each
vacancy.

(4) Upon receiving a list of eligible persons fromthe
parole qualifications commttee, the Governor anrd—Gabinet may
reject the list. If the list is rejected, the commttee shal
reinitiate the application and exam nati on procedure accor ding
to the provisions of subsection (2).

(6) Menbers of the regional parole boards shall be

vol unteers and shall not receive conpensation for their

services. They shall, however, receive reinbursenent for trave

expenses and ot her expenses incurred in carrying out their

official responsibilities.

Section 47. Section 947.021, Florida Statutes, is anmended
to read:

947.021 Regional parol e boards PRaroleConm-ssion,

expedi ted appoi ntnents. --Wenever the Legislature decreases the

menbershi p of the regional parole boards eomm-ssion, all terns
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of office shall expire, notwi thstanding any law to the contrary.
Under such circunstances, the Governor and Cabi net shal
expedite the appoi ntnment of conmm ssioners. Notwi thstanding the
parol e qualifications conmttee procedure in s. 947.02, nenbers
shall be directly appointed by the Governor and Cabi net. Menbers
appointed to the boards ecomm-ssion nay be selected from
i ncunbents. Menbers shall be certified to the Senate by the
Governor and Cabinet for confirmation, and the nenbership of the
comm ssion shall include representation frommnority persons as
defined in s. 288.703.

Section 48. Subsections (2) through (7) and subsection (9)
of section 947.1405, Florida Statutes, are anended to read:

947.1405 Conditional rel ease program --

(2) Any inmate who:

(a) Is convicted of a crine commtted on or after Cctober
1, 1988, and before January 1, 1994, and any inmate who is
convicted of a crinme conmtted on or after January 1, 1994,
which crinme is or was contained in category 1, category 2,
category 3, or category 4 of Rule 3.701 and Rule 3.988, Florida
Rul es of Crimnal Procedure (1993), and who has served at | east
one prior felony commtnent at a state or federal correctiona
institution;

(b) Is sentenced as a habitual or violent habitua
of fender or a violent career crimnal pursuant to s. 775.084; or

(c) Is found to be a sexual predator under s. 775.21 or
former s. 775.23,
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shal |, upon reaching the tentative release date or provisiona
rel ease date, whichever is earlier, as established by the
Department of Corrections, be rel eased under supervision subject
to specified terns and conditions, including paynent of the cost
of supervision pursuant to s. 948.09. Such supervision shall be
applicable to all sentences within the overall term of sentences
if an inmate's overall termof sentences includes one or nore
sentences that are eligible for conditional release supervision
as provided herein. Effective July 1, 2005 1994, and applicable
for offenses commtted on or after that date, the sentencing

court eemm-ssion may require, as a condition of conditiona

rel ease, that the rel easee nake paynent of the debt due and
owing to a county or rnunicipal detention facility under s.
951.032 for nedical care, treatnent, hospitalization, or
transportation received by the releasee while in that detention
facility. The court eemm-ssion, in determ ning whether to order
such repaynent and the anount of such repaynent, shall consider
t he ambunt of the debt, whether there was any fault of the
institution for the nedical expenses incurred, the financi al
resources of the rel easee, the present and potential future
financial needs and earning ability of the rel easee, and
dependents, and ot her appropriate factors. +H Any innmate pl aced
on condi tional release supervision shall be supervised by s

| b hati . L Lt :

bati . | L i I

overalltermof sentences the Departnent of Corrections which
shal | supervise such person according to the conditions inposed
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by the court and-the commssion-shall deferto such supervision.
| f the court revokes probation or conmunity control and
resentences the offender to a termof incarceration, such
revocation also constitutes a sufficient basis for the
revocation of the conditional release supervision on any
nonpr obati onary or noncommunity control sentence w thout further
heari ng by—theecommssion. |If any such supervision on any
nonprobati onary or noncomunity control sentence is revoked,
such revocation may result in a forfeiture of all gain-tine, and
t he court ecemm-sstoen nmay revoke the resulting deferred
condi tional rel ease supervision or take other action it
consi ders appropriate. If the termof conditional rel ease
supervi si on exceeds that of the probation or conmunity control,
t hen, upon expiration of the probation or community control,
authority for the supervision-shall revert to the comm-ssion—and
t he supervision shall be subject to the conditions of
conditional release inposed by the court eemm-ssienr. The

original sentencing court A-panel—of—nofewer—thantwo

comm-ssioners shall establish the terns and conditi ons of

conditional release at the tinme of initial sentencing any——such

release. The court nmy alter the original terns of conditiona

rel ease at any tine based on any additional infornmation that my

becone available. |If the offense was a controll ed substance

violation, the conditions shall include a requirenment that the
of fender submt to random substance abuse testing intermttently
t hroughout the term of conditional rel ease supervision, upon the

direction of the correctional probation officer as defined in s.
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943.10(3). The court eenm-ssion shall al so determ ne whether the
terns and conditions of such rel ease have been viol ated and
whet her such viol ation warrants revocati on of the conditional
rel ease.

(3) As part of the conditional release process, the court

comm-ssion, through review and consideration of information

provided by the state attorney, victim and departnent, shall

det erm ne

(a) The anpbunt of reparation or restitution.

(b) The consequences of the offense as reported by the
aggri eved party.

(c) The aggrieved party's fear of the inmate or concerns
about the release of the inmate.

(4) The departnent eewm-ssion shall provide to the

aggrieved party information regarding the manner in which notice
of any devel opnents concerning the status of the inmate during
the termof conditional release may be requested.

(5 Wthin 180 days prior to the tentative rel ease date or
provi si onal release date, whichever is earlier, a representative
of the departnment shall review the inmate's program
participation, disciplinary record, psychol ogical and nedi cal
records, crimnal records, and any other information pertinent

to the inpending release and shall provide this information to

the original sentencing court that established the conditions of

conditional rel ease. Fhe—departrwent—shall—gather—and-conpi-e
nf . : I . I I
det-ermnati-ons—set—forth—+n——subsection—{3)— This shall include
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1115| information devel oped duri ng A-departrent—+epresentative—shall
1116| econduet a personal interviewwith the inmate for the purpose of

1117| determning the details of the inmate's rel ease plan, including
1118 the inmate's planned residence and enpl oynent. The depart nment
1119| representative shall forward the inmate's rel ease plan to the
1120| court eenm-ssien and recommend any nodifications to the original
1121| eeonmm-ssionthe terns and conditions of the conditional release.
1122 (6) The court eemm-ss+on shall review the recommendations

1123| of the departnent, and such other information as it deens

1124| relevant, and may conduct a review of the inmate's record for
1125| the purpose of nodifying establishing the original terns and
1126| conditions of the conditional release. The court eemm-ssionr nmay
1127| inpose any special conditions it considers warranted fromits
1128| review of the release plan and recommendation. |If the court
1129| ecomm-ssion determnes that the inmate is eligible for rel ease
1130| wunder this section, it theecemwssion shall enter an order

1131| establishing the |l ength of supervision and the conditions

1132| attendant thereto. However, an inmate who has been convicted of
1133 a violation of chapter 794 or found by the court to be a sexual
1134| predator is subject to the maxi num |l evel of supervision

1135| provided, with the mandatory conditions as required in

1136| subsection (7), and that supervision shall continue through the
1137| end of the releasee's original court-inposed sentence. The

1138| Ilength of supervision nmust not exceed the nmaxi num penalty

1139| inposed by the court.

1140 (7)(a) Any inmate who is convicted of a crinme conmtted on

1141 or after Cctober 1, 1995, or who has been previously convicted
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of a crime conmmtted on or after October 1, 1995, in violation
of chapter 794, s. 800.04, s. 827.071, or s. 847.0145, and is
subj ect to conditional release supervision, shall have, in
addition to any other conditions inposed, the follow ng speci al
condi tions inposed by—thecomm-ssion

1. A mandatory curfew from10 p.m to 6 a.m The court
corm-ssion nay designate another 8-hour period if the offender's
enpl oynent precl udes the above specified tinme, and such
alternative is recoomended by the Departnent of Corrections. If
t he court ecemm-ssion determ nes that inposing a curfew would
endanger the victim the conm ssion may consider alternative
sancti ons.

2. If the victimwas under the age of 18, a prohibition on
living within 1,000 feet of a school, day care center, park,
pl ayground, designated public school bus stop, or other place
where children regularly congregate. A rel easee who i s subject
to this subparagraph may not relocate to a residence that is
within 1,000 feet of a public school bus stop. Beginning Cctober
1, 2004, the—conmm-ssion—-or the departnent nay not approve a
residence that is located within 1,000 feet of a school, day
care center, park, playground, designated school bus stop, or
ot her place where children regularly congregate for any rel easee
who is subject to this subparagraph. On October 1, 2004, the
departnment shall notify each affected school district of the
| ocation of the residence of a rel easee 30 days prior to rel ease
and thereafter, if the releasee relocates to a new residence,

shall notify any affected school district of the residence of
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the rel easee within 30 days after relocation. If, on Cctober 1,
2004, any public school bus stop is located within 1,000 feet of
the existing residence of such rel easee, the district schoo
board shall relocate that school bus stop. Beginning Cctober 1,
2004, a district school board may not establish or relocate a
public school bus stop within 1,000 feet of the residence of a
rel easee who is subject to this subparagraph. The failure of the
district school board to conply with this subparagraph shall not
result in a violation of conditional rel ease supervision.

3. Active participation in and successful conpletion of a
sex of fender treatnment programw th therapists specifically
trained to treat sex offenders, at the rel easee's own expense.

If a specially trained therapist is not available within a 50-
mle radius of the rel easee's residence, the offender shal
participate in other appropriate therapy.

4. A prohibition on any contact with the victim directly
or indirectly, including through a third person, unless approved
by the victim the offender's therapist, and the sentencing
court.

5. If the victi mwas under the age of 18, a prohibition
agai nst direct contact or association with children under the
age of 18 until all of the follow ng conditions are net:

a. Successful conpletion of a sex offender treatnent
program

b. The adult person who is legally responsible for the
wel fare of the child has been advised of the nature of the

crine.
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1196 c. Such adult person is present during all contact or
1197| association with the child.
1198 d. Such adult person has been approved by the conm ssion
1199 6. If the victimwas under age 18, a prohibition on
1200 working for pay or as a volunteer at any school, day care
1201| center, park, playground, or other place where children
1202| regqularly congregate, as prescribed by the conm ssion.
1203 7. Unless otherwise indicated in the treatnent plan
1204| provided by the sexual offender treatnent program a prohibition
1205| on view ng, owning, or possessing any obscene, pornographic, or
1206| sexually stinmulating visual or auditory material, including
1207| telephone, electronic nmedia, conputer prograns, or conputer
1208| services that are relevant to the offender's deviant behavi or
1209| pattern.
1210 8. A requirement that the rel easee nust submt two
1211| specinmens of blood to the Florida Departnent of Law Enforcenent
1212| to be registered with the DNA dat abase.
1213 9. Avrequirenent that the rel easee nake restitution to the
1214 victim as determ ned by the sentencing court or the conm ssion,
1215| for all necessary nedical and rel ated professional services
1216| relating to physical, psychiatric, and psychol ogi cal care.
1217 10. Subm ssion to a warrantl ess search by the community
1218| control or probation officer of the probationer's or comunity
1219| controllee's person, residence, or vehicle.
1220 (b) For a releasee whose crine was commtted on or after
1221| Cctober 1, 1997, in violation of chapter 794, s. 800.04, s.
1222 827.071, or s. 847.0145, and who is subject to conditiona
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1223| release supervision, in addition to any other provision of this

1224| subsection, the comm-ssion—shall—inpoese—the foll ow ng additional

1225| conditions of conditional rel ease supervision are hereby

1226| inposed:
1227 1. As part of a treatnent program participationin a

1228| m ni mum of one annual pol ygraph exam nation to obtain

1229| information necessary for risk managenent and treatnment and to
1230| reduce the sex offender's denial mechanisns. The pol ygraph

1231| exam nation nust be conducted by a pol ygrapher trained

1232| specifically in the use of the polygraph for the nonitoring of
1233| sex offenders, where avail able, and at the expense of the sex
1234| offender. The results of the polygraph exam nation shall not be
1235| used as evidence in a hearing to prove that a violation of

1236| supervision has occurred.

1237 2. Maintenance of a driving log and a prohibition against
1238| driving a notor vehicle alone without the prior approval of the
1239| supervising officer.

1240 3. A prohibition against obtaining or using a post office
1241 box without the prior approval of the supervising officer.

1242 4. |If there was sexual contact, a subm ssion to, at the
1243| probationer's or community controllee's expense, an HV test
1244 with the results to be released to the victimor the victins
1245| parent or guardi an.

1246 5. Electronic nmonitoring of any form when ordered by the

1247 commi Ssi on.
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(9) The departnent eemm-ssion shall adopt rul es pursuant

to ss. 120.536(1) and 120.54 necessary to inplenent the
provi sions of the Conditional Release Program Act.
Section 49. Section 947.141, Florida Statutes, is anended
to read:
947. 141 Viol ations of conditional release, control
rel ease, or conditional nedical release or addiction-recovery

supervi sion. --

(1) If a—renber—of the departnent comm-ssion—-or—a—duly
auvt-horizedrepresentati-veofthecomm-ssion has reasonabl e

grounds to believe that an offender who is on rel ease
supervi sion under s. 947.1405, s. 947.146, s. 947.149, or s.
944. 4731 has violated the terns and conditions of the release in

a material respect, the depart nent suech—renrber—or—representative

may cause a warrant to be issued for the arrest of the rel easee;

if the offender was found to be a sexual predator, the warrant
nmust be i ssued.

(2) Upon the arrest on a felony charge of an offender who
is on rel ease supervision under s. 947.1405, s. 947. 146, s.
947. 149, or s. 944.4731, the offender nust be detained w thout
bond until the initial appearance of the offender at which a
judicial determ nation of probable cause is made. |If the trial
court judge determ nes that there was no probabl e cause for the
arrest, the offender nay be released. If the trial court judge
determ nes that there was probable cause for the arrest, such
determ nation al so constitutes reasonable grounds to believe

that the offender violated the conditions of the release. Wthin
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24 hours after the trial court judge's finding of probable
cause, the detention facility adm nistrator or designee shal
notify the cemv-ssion—and—the departnment of the finding and
transmt to each a facsimle copy of the probable cause
affidavit or the sworn offense report upon which the trial court
j udge' s probabl e cause determ nation is based. The offender nust
continue to be detained wi thout bond for a period not exceeding
72 hours excludi ng weekends and holidays after the date of the
probabl e cause determ nation, pending a decision by the court
comm-ssion whether to issue a warrant charging the offender with
violation of the conditions of release. Upon the issuance of the
comm ssion's warrant, the offender nust continue to be held in
cust ody pending a revocation hearing held in accordance with
this section.

(3) Wthin 45 days after netice to the Parole Comm-ssion
of the arrest of a releasee charged with a violation of the
terns and conditions of conditional release, control release,
condi tional nedical release, or addiction-recovery supervision,
t he rel easee nust be afforded a hearing conducted by a judge
comm-ssioner or a duly authorized representative thereof. If the
rel easee elects to proceed with a hearing, the rel easee nust be
infornmed orally and in witing of the foll ow ng:

(a) The alleged violation with which the rel easee is
char ged.

(b) The releasee's right to be represented by counsel.

(c) The releasee's right to be heard in person.
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(d) The releasee's right to secure, present, and conpe
t he attendance of w tnesses relevant to the proceedi ng.

(e) The releasee's right to produce docunents on the
rel easee's own behal f.

(f) The releasee's right of access to all evidence used
agai nst the rel easee and to confront and cross-exan ne adverse
W t nesses.

(g) The releasee's right to waive the hearing.

(4) Wthin a reasonable tine follow ng the hearing, the
judge eemm-ssioner or the judge' s eomm-ssionrer—s duly authorized
representative who conducted the hearing shall make findings of
fact in regard to the alleged violation. The judge Apanrel—ef—hre
fewer thantwocomm-ssioners shall enter an order determ ning
whet her the charge of violation of conditional rel ease, contro
rel ease, conditional nedical release, or addiction-recovery
supervi si on has been sustai ned based upon his or her the
findings of fact or by the findings of the duly presented-bythe
hearing—conmm-ssioner—o+r authori zed representati ve. By such

order, the court panrel may revoke conditional release, control

rel ease, conditional nedical release, or addiction-recovery
supervi sion and thereby return the rel easee to prison to serve
t he sentence inposed, reinstate the original order granting the
rel ease, or enter such other order as it considers proper.

Ef fective for inmates whose of fenses were committed on or after
July 1, 1995, the court panrel may order the placenent of a

rel easee, upon a finding of violation pursuant to this
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subsection, into a |ocal detention facility as a condition of
supervi si on

(5) Effective for innmates whose offenses were conmtted on
or after July 1, 1995, notw thstanding the provisions of ss.
775.08, former 921.001, 921.002, 921.187, 921.188, 944.02, and
951.23, or any other law to the contrary, by such order as
provi ded in subsection (4), the court panrel, upon a finding of
guilt, may, as a condition of continued supervision, place the
releasee in a local detention facility for a period of
incarceration not to exceed 22 nonths. Prior to the expiration
of the termof incarceration, or upon recomendation of the
chief correctional officer of that county, the court eemmssion
shal |l cause inquiry into the inmate's rel ease plan and cust ody
status in the detention facility and consi der whether to restore
the inmate to supervision, nodify the conditions of supervision,
or enter an order of revocation, thereby causing the return of
the inmate to prison to serve the sentence inposed. The
provisions of this section do not prohibit the court panel from
entering such other order or conducting any investigation that
it deens proper. The court eemm-ssioen nmay only place a person in
a local detention facility pursuant to this section if there is
a contractual agreenent between the chief correctional officer
of that county and the Departnent of Corrections. The agreenent
nmust provide for a per diemreinbursenent for each person pl aced
under this section, which is payable by the Departnent of
Corrections for the duration of the offender's placenent in the

facility. This section does not |limt the court's ecemm-ssion-—s
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ability to place a person in a |ocal detention facility for |ess
than 1 year.

(6) Wienever a conditional release, control release,

condi tional nedical release, or addiction-recovery supervision
is revoked as provided by this section by—a—panel—of—nofewer
than—two—comr-ssioners and the rel easee is ordered to be
returned to prison, the rel easee, by reason of the m sconduct,

shall be deened to have forfeited all gain-tinme or comrutation
of time for good conduct, as provided for by law, earned up to
the date of release. However, if a conditional nedical release
is revoked due to the inproved nedi cal or physical condition of
the rel easee, the releasee shall not forfeit gain-tine accrued
before the date of conditional nedical release. This subsection
does not deprive the prisoner of the right to gain-tine or
commut ation of time for good conduct, as provided by law, from
the date of return to prison

(7) If alaw enforcenent officer has probable cause to
bel i eve that an offender who is on rel ease supervision under s.
947.1405, s. 947.146, s. 947.149, or s. 944.4731 has viol ated
the ternms and conditions of his or her release by conmtting a
felony offense, the officer shall arrest the offender w thout a
warrant, and a warrant need not be issued in the case.

Section 50. Subsection (1) and paragraph (b) of subsection
(7) of section 947.146, Florida Statutes, are anended to read:

947. 146 Control Release Authority. --

(1) There may be +s created a Control Release Authority to
be admi nistratively housed within the Departnent of Corrections
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whi ch shall be conposed of five the nmenbers appointed by the
Governor who shall al so designate the chair efthe Parole
.. | which shall | I hai I

corm-sston. The authority shall use wtitize such ecenmm-ssion

staff fromthe Departnent of Corrections as it deternmnes is

necessary to carry out its purposes.

(7) The authority has the power and duty to:

(b) Authorize an individual nenber of the authority
comm-ssioner t o postpone a control release date for not nore
than 60 days without a hearing for any innmate who has becone the
subj ect of a disciplinary proceeding, a crinmnal arrest, an
information, or an indictnent; who has been term nated from work
rel ease; or about whomthere is any recently discovered
information as specified in paragraph (a).

Section 51. Section 947.181, Florida Statutes, is anmended
to read:

947.181 Victimrestitution as condition of parole.--

(1)(a) The regional parol e boards Parele—Comm-ssion shal

require as a condition of parole reparation or restitution to

the aggrieved party for the damage or | oss caused by the offense
for which the parol ee was inprisoned unless the conm ssion finds
reasons to the contrary. |If a regional parole board the

cormm-ssion does not order restitution or orders only parti al
restitution, the comm ssion shall state on the record the
reasons therefor. The anount of such reparation or restitution
shal |l be determ ned by the regi onal parole board having

oversi ght of the parol ee Rarole—Comm-ssion.
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(b) If the parolee fails to make the reparation or
restitution to the aggrieved party as authorized in paragraph
(a), it shall be considered by the court eemm-ssien as a
violation of parole as specified in s. 947.21 and nay be cause
for revocation of her or his parole.

(2) If a defendant is paroled, any restitution ordered
under s. 775.089 shall be a condition of such parole. The court
Parole—Comm-ssionr nmay revoke parole if the defendant fails to
conply with such order. In determ ning whether to revoke parol e,
the court Parele—Comm-ssion shall consider the defendant's
enpl oynment status, earning ability, and financial resources; the
W Il ful ness of the defendant's failure to pay; and any ot her
speci al circunstances that may have a bearing on the defendant's
ability to pay.

Section 52. Section 947.185, Florida Statutes, is anended
to read:

947.185 Application for nental retardation services as
condition of parole.--A regional parole board FheParele

Conmi-sston may require as a condition of parole that any inmate
who has been di agnosed as nentally retarded as defined in s.
393. 063 shall, upon release, apply for retardation services from
the Departnent of Children and Fam |y Services.

Section 53. Subsections (1) and (2) of section 947.22,
Florida Statutes, are anended to read:

947.22 Authority to arrest parole violators with or

Wi t hout warrant.--
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(1) |If a court merber—of the commssionor—a—duly
adt-horizedrepresentati-ve—ofthe—comr-ssionr has reasonabl e
grounds to believe that a parolee has violated the terns and
conditions of her or his parole in a material respect, it sueh

merber—or—representative may issue a warrant for the arrest of

such parol ee. The warrant shall be returnable before the court a

may rel ease the parolee on bail or her or his own recognizance,

condi ti oned upon her or his appearance at any hearings noticed
by the comm ssion. If not released on bail or her or his own
recogni zance, the parolee shall be commtted to jail pending
hearings pursuant to s. 947.23. Fhe—comm-ssion—at—its—election-

parol e and probation officer, any officer authorized to serve

crimnal process, or any peace officer of this state is
aut hori zed to execute the warrant.

(2) Any parole and probation officer, when she or he has
reasonabl e ground to believe that a parol ee, control releasee,
or conditional releasee has violated the terns and conditions of
her or his parole, control release, or conditional release in a
mat erial respect, has the right to arrest the rel easee or
parol ee without warrant and bring her or himforthwith before a
court ehe—or horecomm-ssioners—or—a—duly—authorized
representative of the Parole Comm-ssi-on—orControlRelease
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Autheority and proceedi ngs shall thereupon be had as provi ded
I . I I I . L I Y
. hot | Ll hori I . :
the comm-ssion—or—authority.

Section 54. Paragraph (a) of subsection (1) and
subsections (3) and (6) of section 948.09, Florida Statutes, are
amended to read:

948.09 Paynment for cost of supervision and
rehabilitation.--

(1)(a)l. Any person ordered by the court ors+ the
Depart ment of Corrections,—e+—the—parole—comr-ssion to be placed
on probation, drug offender probation, conmunity control
parol e, control release, provisional release supervision
addi ction-recovery supervision, or conditional release
supervi si on under chapter 944, chapter 945, chapter 947, chapter
948, or chapter 958, or in a pretrial intervention program
must, as a condition of any placenent, pay the departnent a
total sum of noney equal to the total nonth or portion of a
mont h of supervision tinmes the court-ordered anount, but not to
exceed the actual per diemcost of the supervision. The
department shall adopt rules by which an of fender who pays in
full and in advance of regular term nation of supervision my
receive a reduction in the anount due. The rul es shal
i ncorporate provisions by which the offender's ability to pay is
linked to an established witten paynent plan. Funds coll ected

fromfelony offenders nay be used to offset costs of the
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Departnment of Corrections associated with comrunity supervision
prograns, subject to appropriation by the Legislature.

2. In addition to any other contribution or surcharge
i nposed by this section, each felony offender assessed under
t hi s paragraph shall pay a $2-per-nmonth surcharge to the
department. The surcharge shall be deenmed to be paid only after
the full amount of any nonthly paynent required by the
established witten paynent plan has been collected by the
departnent. These funds shall be used by the departnent to pay
for correctional probation officers' training and equi pnent,

i ncluding radios, and firearnms training, firearns, and attendant
equi pnment necessary to train and equip officers who choose to
carry a concealed firearmwhile on duty. Nothing in this

subpar agraph shall be construed to limt the departnent's
authority to determ ne who shall be authorized to carry a
concealed firearmwhile on duty, or tolimt the right of a
correctional probation officer to carry a personal firearm
approved by the departnent.

(3) Any failure to pay contribution as required under this
section may constitute a ground for the revocation of probation,
parole, or conditional release by the court —the+evecation—-of

| it I | I I I i ssion—t4
. : | I I I I | hority.

or renoval fromthe pretrial intervention programby the state

attorney. The Departnent of Corrections nmay exenpt a person from
the paynent of all or any part of the contribution if it finds

any of the followng factors to exist:
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(a) The offender has diligently attenpted, but has been
unabl e, to obtain enpl oynent which provides himor her
sufficient income to nmake such paynents.

(b) The offender is a student in a school, college,
university, or course of career training designed to fit the
student for gainful enploynent. Certification of such student
status shall be supplied to the Secretary of Corrections by the
educational institution in which the offender is enrolled.

(c) The offender has an enpl oynent handi cap, as determ ned
by a physical, psychological, or psychiatric exam nation
acceptable to, or ordered by, the secretary.

(d) The offender's age prevents himor her from obtaining
enpl oynment .

(e) The offender is responsible for the support of
dependents, and the paynment of such contribution constitutes an
undue hardshi p on the of fender

(f) The offender has been transferred outside the state
under an interstate conpact adopted pursuant to chapter 949.

(g) There are other extenuating circunstances, as
determ ned by the secretary.

(6) In addition to any other required contributions, the
departnent, at its discretion, may require offenders under any
formof supervision to submt to and pay for urinalysis testing
to identify drug usage as part of the rehabilitati on program
Any failure to make such paynent, or participate, nmay be
considered a ground for revocation by the court —theRarele

Comm-ssion—or—the ControlRelease-Authority— or for renoval
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fromthe pretrial intervention programby the state attorney.
The departnent may exenpt a person from such paynent if it
determ nes that any of the factors specified in subsection (3)
exi st.

Section 55. Subsection (1) of section 948.10, Florida
Statutes, is anended to read:

948.10 Community control prograns. --

(1) The Departnent of Corrections shall devel op and
adm ni ster a community control program Such conmunity contro
program and required manual s shall be devel oped in consultation
with the Florida Conference of Gircuit Court Judges and the
office of the State Courts Adm nistrator. This conpl enentary
program shall be rigidly structured and desi gned to accommodate
of fenders who, in the absence of such a program would have been
i ncarcerated. The program shall focus on the provision of
sanctions and consequences which are commensurate with the
seriousness of the crinme. The programshall offer the courts and
t he regi onal parol e boards ParoleComm-ssion an alternative,

communi ty- based nethod to punish an offender in |lieu of

i ncarceration when the offender is a nenber of one of the
foll owi ng target groups:

(a) Probation violators charged with technical violations
or m sdeneanor viol ations.

(b) Parole violators charged with technical violations or

m sdeneanor vi ol ati ons.
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(c) Individuals found guilty of felonies, who, due to
their crimnal backgrounds or the seriousness of the offenses,
woul d not be placed on regul ar probation.

Section 56. Section 949.05, Florida Statutes, is anmended
to read:

949.05 Constitutionality.--

5 |f any clause, sentence, paragraph, section, or part
of chapters 947-949 shall for any reason be adjudged by any
court of conpetent jurisdiction to be unconstitutional, invalid,
or void, such judgnent shall not affect, inmpair, or invalidate
the remai nder of the |aw, but shall be confined in its operation
to the clause, sentence, paragraph, section, or part thereof
directly involved in the controversy in which such judgnent

shal|l have been rendered.

Section 57. Subsection (6) of section 957.06, Florida

Statutes, is anended to read:

957.06 Powers and duties not delegable to contractor.--A
contract entered into under this chapter does not authorize,
allow, or inply a delegation of authority to the contractor to:

(6) Make recommendations to a regional parole board the
Rarole—Comm-ssion With respect to the denial or granting of

parol e, control release, conditional release, or conditiona
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nmedi cal rel ease. However, the contractor may submit witten
reports to a regional parole board thePRaroleGComm-ssion and
must respond to a witten request by a regional parole board the
ParoleComm-ssion for information.

Section 58. Paragraph (c) of subsection (8) of section
958. 045, Florida Statutes, is amended to read:

958. 045 Yout hful offender basic training program --

(8)

(c) The departnent shall work cooperatively with the

Control Rel ease Authority or the regional parole board having
oversi ght over the parol e-eligible individual ParoleComrssion
to effect the release of an offender who has successfully

conpl eted the requirements of the basic training program

Section 59. Subsection (1) of section 960.001, Florida
Statutes, is anended to read:

960.001 Guidelines for fair treatnment of victins and
witnesses in the crimnal justice and juvenile justice
systens. - -

(1) The Departnent of Legal Affairs, the state attorneys,
t he Departnent of Corrections, the Departnent of Juvenile
Justice, the Parole Commssion- the State Courts Adm nistrator
and circuit court adm nistrators, the Departnment of Law
Enf orcenent, and every sheriff's departnent, police departnent,
or other | aw enforcenent agency as defined in s. 943.10(4) shal
devel op and i npl enent guidelines for the use of their respective
agenci es, which guidelines are consistent with the purposes of
this act and s. 16(b), Art. | of the State Constitution and are
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designed to inplenent the provisions of s. 16(b), Art. | of the
State Constitution and to achieve the foll ow ng objectives:

(a) Information concerning services available to victins
of adult and juvenile crine.--As provided in s. 27.0065, state
attorneys and public defenders shall gather information
regarding the followi ng services in the geographi c boundaries of
their respective circuits and shall provide such information to
each | aw enforcenent agency with jurisdiction within such
geogr aphi ¢ boundari es. Law enforcenent personnel shall ensure,

t hrough distribution of a victims rights information card or
brochure at the crine scene, during the crimnal investigation,
and in any other appropriate manner, that victins are given, as
a matter of course at the earliest possible tine, information
about :

1. The availability of crinme victimconpensation, when
appl i cabl e;

2. Crisis intervention services, supportive or bereavenent
counsel i ng, social service support referrals, and comrunity-
based victimtreatnent prograns;

3. The role of the victimin the crimnal or juvenile
justice process, including what the victimmay expect fromthe
systemas well as what the system expects fromthe victim

4. The stages in the crimnal or juvenile justice process
whi ch are of significance to the victimand the manner in which
i nformati on about such stages can be obtai ned;

5. The right of a victim who is not incarcerated,

including the victims parent or guardian if the victimis a
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m nor, the lawful representative of the victimor of the
victims parent or guardian if the victimis a mnor, and the
next of kin of a homcide victim to be inforned, to be present,
and to be heard when relevant, at all crucial stages of a
crimnal or juvenile proceeding, to the extent that this right
does not interfere with constitutional rights of the accused, as
provided by s. 16(b), Art. | of the State Constitution;

6. In the case of incarcerated victins, the right to be
informed and to submt witten statenents at all crucial stages
of the crimnal proceedings, parole proceedings, or juvenile
proceedi ngs; and

7. The right of a victimto a pronpt and tinely
di sposition of the case in order to mnimze the period during
whi ch the victimnust endure the responsibilities and stress
involved to the extent that this right does not interfere with
the constitutional rights of the accused.

(b) Information for purposes of notifying victimor
appropriate next of kin of victimor other designated contact of
victim--In the case of a hom cide, pursuant to chapter 782; or
a sexual offense, pursuant to chapter 794; or an attenpted
mur der or sexual offense, pursuant to chapter 777; or stalKking,
pursuant to s. 784.048; or donestic violence, pursuant to s.

25. 385:

1. The arresting | aw enforcenent officer or personnel of
an organi zation that provides assistance to a victimor to the
appropriate next of kin of the victimor other designated

contact nust request that the victimor appropriate next of kin
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of the victimor other designated contact conplete a victim
notification card. However, the victimor appropriate next of
kin of the victimor other designated contact may choose not to
conplete the victimnotification card.

2. Unless the victimor the appropriate next of kin of the
victimor other designated contact waives the option to conplete
the victimnotification card, a copy of the victimnotification
card nmust be filed with the incident report or warrant in the
sheriff's office of the jurisdiction in which the incident
report or warrant originated. The notification card shall, at a
m ni mum consi st of:

a. The nane, address, and phone nunber of the victin or

b. The nane, address, and phone nunber of the appropriate
next of kin of the victim or

c. The nanme, address, and phone nunber of a designated
contact other than the victimor appropriate next of kin of the
victim and

d. Any relevant identification or case nunbers assigned to
t he case.

3. The chief adm nistrator, or a person designated by the
chief adm nistrator, of a county jail, municipal jail, juvenile
detention facility, or residential conmtment facility shal
make a reasonable attenpt to notify the alleged victimor
appropriate next of kin of the alleged victimor other
desi gnated contact within 4 hours follow ng the rel ease of the
defendant on bail or, in the case of a juvenile offender, upon

the release fromresidential detention or commtnent. If the
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chief adm nistrator, or designee, is unable to contact the
all eged victimor appropriate next of kin of the alleged victim
or other designated contact by tel ephone, the chief
adm ni strator, or designee, nust send to the alleged victimor
appropriate next of kin of the alleged victimor other
desi gnated contact a witten notification of the defendant's
rel ease.

4. Unl ess otherw se requested by the victimor the
appropriate next of kin of the victimor other designated
contact, the information contained on the victimnotification
card nust be sent by the chief adm nistrator, or designee, of
the appropriate facility to the subsequent correctional or
residential commtnent facility follow ng the sentencing and
i ncarceration of the defendant, and unl ess ot herw se requested
by the victimor the appropriate next of kin of the victimor
ot her designated contact, he or she nust be notified of the
rel ease of the defendant fromincarceration as provided by |aw.

5. If the defendant was arrested pursuant to a warrant
i ssued or taken into custody pursuant to s. 985.207 in a
jurisdiction other than the jurisdiction in which the defendant
is being released, and the alleged victimor appropriate next of
kin of the alleged victimor other designated contact does not
wai ve the option for notification of release, the chief
correctional officer or chief adm nistrator of the facility
rel easing the defendant shall mnmake a reasonable attenpt to
i medi ately notify the chief correctional officer of the

jurisdiction in which the warrant was issued or the juvenile was

721889

4/ 6/ 2005 7:48:55 AM
Page 65 of 79




1728
1729
1730
1731
1732
1733
1734
1735
1736
1737
1738
1739
1740
1741
1742
1743
1744
1745
1746
1747
1748
1749
1750
1751
1752
1753

HOUSE AMENDMENT

Bill No. HB 1899
Amendnent No. (for drafter’s use only)
taken into custody pursuant to s. 985.207, and the chief
correctional officer of that jurisdiction shall make a
reasonabl e attenpt to notify the alleged victimor appropriate
next of kin of the alleged victimor other designated contact,
as provided in this paragraph, that the defendant has been or
will be rel eased.

(c) Information concerning protection available to victim
or witness.--A victimor wtness shall be furnished, as a matter
of course, with information on steps that are available to | aw
enforcenent officers and state attorneys to protect victinms and
wi tnesses fromintimdation. Victinms of domestic violence shal
al so be given information about the address confidentiality
program provi ded under s. 741.403.

(d) Notification of scheduling changes.--Each victimor
wi t ness who has been scheduled to attend a crimnal or juvenile
justice proceeding shall be notified as soon as possible by the
agency scheduling his or her appearance of any change in
scheduling which will affect his or her appearance.

(e) Advance notification to victimor relative of victim
concerning judicial proceedings; right to be present.--Any
victim parent, guardian, or |lawful representative of a m nor
who is a victim or relative of a homcide victimshall receive
fromthe appropriate agency, at the address found in the police
report or the victimnotification card if such has been provi ded
to the agency, pronpt advance notification, unless the agency

itself does not have advance notification, of judicial and
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postjudicial proceedings relating to his or her case, including
all proceedings or hearings relating to:

1. The arrest of an accused;

2. The release of the accused pending judicial proceedings
or any nodification of release conditions; and

3. Proceedings in the prosecution or petition for
del i nquency of the accused, including the filing of the
accusatory instrunent, the arrai gnnment, disposition of the
accusatory instrunent, trial or adjudicatory hearing, sentencing
or disposition hearing, appellate review, subsequent
nodi fi cation of sentence, collateral attack of a judgnent, and,
when a term of inprisonnent, detention, or residentia
conmtnent is inposed, the release of the defendant or juvenile
of fender from such inprisonnent, detention, or residentia
conm tment by expiration of sentence or parole and any neeting

held to consider such rel ease.

Avictim a victims parent or guardian if the victimis a
mnor, a lawful representative of the victimor of the victinis
parent or guardian if the victimis a mnor, or a victins next
of kin may not be excluded fromany portion of any hearing,
trial, or proceeding pertaining to the offense based solely on
the fact that such person is subpoenaed to testify, unless, upon
notion, the court determ nes such person's presence to be
prejudicial. The appropriate agency with respect to notification
under subparagraph 1. is the arresting | aw enforcenent agency,

and the appropriate agency with respect to notification under
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subpar agraphs 2. and 3. is the Attorney General or state
attorney, unless the notification relates to a hearing
concerning parole, in which case the appropriate agency is the
Par ol e Conm ssion. The Departnent of Corrections, the Departnent
of Juvenile Justice, or the sheriff is the appropriate agency
with respect to release by expiration of sentence or any other
rel ease program provided by law. Any victimnmy waive
notification at any tinme, and such waiver shall be noted in the
agency's files.

(f) Information concerning release fromincarceration from
a county jail, municipal jail, juvenile detention facility, or
residential commtnent facility.--The chief adm nistrator, or a
per son designated by the chief adm nistrator, of a county jail,
muni ci pal jail, juvenile detention facility, or residential
commtnent facility shall, upon the request of the victimor the
appropriate next of kin of a victimor other designated contact
of the victimof any of the crinmes specified in paragraph (b),
make a reasonable attenpt to notify the victimor appropriate
next of kin of the victimor other designated contact prior to
the defendant's or offender's release fromincarceration,
detention, or residential commtnent if the victimnotification
card has been provided pursuant to paragraph (b). If prior
notification is not successful, a reasonable attenpt nust be
made to notify the victimor appropriate next of kin of the
victimor other designated contact within 4 hours follow ng the
rel ease of the defendant or offender fromincarceration,

detention, or residential commtment. |If the defendant is
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rel eased foll owi ng sentencing, disposition, or furlough, the
chief adm nistrator or designee shall nmake a reasonabl e attenpt
to notify the victimor the appropriate next of kin of the
victimor other designated contact within 4 hours follow ng the
rel ease of the defendant. If the chief adm nistrator or designee
is unable to contact the victimor appropriate next of kin of
the victimor other designated contact by tel ephone, the chief
adm ni strator or designee nust send to the victimor appropriate
next of kin of the victimor other designated contact a witten
notification of the defendant's or offender’'s release.

(g) Consultation with victimor guardian or famly of
victim --

1. In addition to being notified of the provisions of s.
921. 143, the victimof a felony involving physical or enotiona
injury or trauma or, in a case in which the victimis a mnor
child or in a homcide, the guardian or famly of the victim
shall be consulted by the state attorney in order to obtain the
views of the victimor fam |y about the disposition of any
crimnal or juvenile case brought as a result of such crine,
including the views of the victimor famly about:

a. The release of the accused pendi ng judici al
pr oceedi ngs;

b. Plea agreenents;

c. Participation in pretrial diversion progranms; and

d. Sentencing of the accused.

2. Upon request, the state attorney shall permt the

victim the victims parent or guardian if the victimis a
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m nor, the lawful representative of the victimor of the
victims parent or guardian if the victimis a mnor, or the
victims next of kin in the case of a homcide to review a copy
of the presentence investigation report prior to the sentencing
hearing if one was conpl eted. Any confidential information that
pertains to nedical history, nental health, or substance abuse
and any information that pertains to any other victimshall be
redacted fromthe copy of the report. Any person who reviews the
report pursuant to this paragraph nust nmaintain the
confidentiality of the report and shall not disclose its
contents to any person except statenents nmade to the state
attorney or the court.

3. Wien an inmate has been approved for community work
rel ease, the Departnent of Corrections shall, upon request and
as provided in s. 944.605, notify the victim the victinms
parent or guardian if the victimis a mnor, the |awful
representative of the victimor of the victinls parent or
guardian if the victimis a mnor, or the victims next of kin
if the victimis a homcide victim

(h) Return of property to victim--Law enforcenent
agencies and the state attorney shall pronptly return a victims
property held for evidentiary purposes unless there is a
conpel ling | aw enforcenent reason for retaining it. The trial or
juvenile court exercising jurisdiction over the crimnal or
juvenil e proceeding may enter appropriate orders to inplenent
t he provisions of this subsection, including allow ng

phot ographs of the victims property to be used as evidence at
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the crimnal trial or the juvenile proceeding in place of the
victims property when no substantial evidentiary issue related
thereto is in dispute.

(i) Notification to enployer and explanation to creditors
of victimor witness.--A victimor w tness who so requests shal
be assisted by | aw enforcenent agencies and the state attorney
ininformng his or her enployer that the need for victimand
W tness cooperation in the prosecution of the case may
necessitate the absence of that victimor wtness fromwork. A
victimor witness who, as a direct result of a crine or of his
or her cooperation with | aw enforcenment agencies or a state
attorney, is subjected to serious financial strain shall be
assi sted by such agencies and state attorney in explaining to
the creditors of such victimor wtness the reason for such
serious financial strain.

(j) Notification of right to request restitution.--Law
enforcenent agencies and the state attorney shall informthe
victimof the victims right to request and receive restitution
pursuant to s. 775.089 or s. 985.231(1)(a)l., and of the
victims rights of enforcenent under ss. 775.089(6) and 985. 201
in the event an offender does not conply with a restitution
order. The state attorney shall seek the assistance of the
victimin the docunentation of the victims |osses for the
pur pose of requesting and receiving restitution. In addition,
the state attorney shall informthe victimif and when
restitution is ordered. If an order of restitution is converted

toacivil lien or civil judgnent against the defendant, the
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clerks shall make available at their office, as well as on their
website, information provided by the Secretary of State, the
court, or The Florida Bar on enforcing the civil lien or
j udgnent .

(k) Notification of right to submt inpact statenent.--The
state attorney shall informthe victimof the victinms right to
submt an oral or witten inpact statenent pursuant to s.

921. 143 and shall assist in the preparation of such statenent if
necessary.

(I') Local wtness coordination services.--The requirenments
for notification provided for in paragraphs (c), (d), and (i)
may be perforned by the state attorney or public defender for
their own w tnesses.

(m Victim assistance education and training.--Victim
assi stance education and training shall be offered to persons
taki ng courses at |aw enforcenent training facilities and to
state attorneys and assistant state attorneys so that victins
may be pronptly, properly, and conpletely assisted.

(n) General victimassistance.--Victins and W tnesses
shal | be provided wth such other assistance, such as
transportation, parking, separate pretrial waiting areas, and
transl ator services in attending court, as is practicable.

(o) Victims rights information card or brochure.--A
victimof a crine shall be provided with a victims rights
information card or brochure containing essential information
concerning the rights of a victimand services available to a

victimas required by state | aw
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(p) Information concerning escape froma state
correctional institution, county jail, juvenile detention
facility, or residential commtnent facility.--In any case where
an of fender escapes froma state correctional institution,
private correctional facility, county jail, juvenile detention
facility, or residential commtnent facility, the institution of
confinenent shall immediately notify the state attorney of the
jurisdiction where the crimnal charge or petition for
del i nquency arose and the judge who i nposed the sentence of
incarceration. The state attorney shall thereupon nmake every
effort to notify the victim material w tness, parents or |ega
guardian of a mnor who is a victimor wtness, or inmmediate
relatives of a homcide victimof the escapee. The state
attorney shall also notify the sheriff of the county where the
crimnal charge or petition for delinquency arose. The sheriff
shal | offer assistance upon request. Wien an escaped of fender is
subsequently captured or is captured and returned to the
institution of confinenent, the institution of confinenent shal
again imedi ately notify the appropriate state attorney and
sentencing judge pursuant to this section.

(q) Presence of victimadvocate during di scovery
deposition; testinony of victimof a sexual offense.--At the
request of the victimor the victims parent, guardian, or
| awf ul representative, the victimadvocate designated by state
attorney's office, sheriff's office, or nunicipal police
departnent, or one representative froma not-for-profit victim

services organi zation, including, but not limted to, rape
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crisis centers, donmestic violence advocacy groups, and al coho
abuse or substance abuse groups shall be permtted to attend and
be present during any deposition of the victim The victimof a
sexual offense shall be informed of the right to have the
courtroom cl eared of certain persons as provided in s. 918. 16
when the victimis testifying concerning that offense.

(r) Inplenenting crine prevention in order to protect the
safety of persons and property, as prescribed in the State
Conpr ehensi ve Plan.--By preventing crines that create victins or
further harmfornmer victins, crinme prevention efforts are an
essential part of providing effective service for victins and
W t nesses. Therefore, the agencies identified in this subsection
may participate in and expend funds for crinme prevention, public
awar eness, public participation, and educational activities
directly relating to, and in furtherance of, existing public
safety statutes. Furthernore, funds may not be expended for the
pur pose of influencing public opinion on public policy issues
t hat have not been resolved by the Legislature or the
el ectorate.

(s) Attendance of victimat sane school as
def endant . --When the victimof an offense commtted by a
juvenile is a mnor, the Departnent of Juvenile Justice shal
request information to determine if the victim or any sibling
of the victim attends or is eligible to attend the sane school
as the offender. However, if the offender is subject to a
presentence investigation by the Departnent of Corrections, the

Department of Corrections shall make such request. If the victim
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or any sibling of the victimattends or is eligible to attend
t he sane school as that of the offender, the appropriate agency
shall notify the victims parent or |egal guardian of the right
to attend the sentencing or disposition of the offender and
request that the offender be required to attend a different
school .

Section 60. Subsection (3) of section 960.17, Florida
Statutes, is anended to read:

960.17 Award constitutes debt owed to state. --

(3) The regional parole board with jurisdiction over the
parol e-el i gi bl e of fender PRarole Comm-ssion shall nake the
paynent of the debt to the state a condition of parole under

chapter 947, unless the board eemm-ssion finds reasons to the
contrary. |If the board eemm-sston does not order paynent, or
orders only partial paynment, it shall state on the record the
reasons therefor.

Section 61. Paragraph (a) of subsection (3) of section
985.04, Florida Statutes, is anended to read:

985.04 OCaths; records; confidential information.--

(3)(a) Except as provided in subsections (2), (4), (5),
and (6), and s. 943.053, all information obtained under this
part in the discharge of official duty by any judge, any
enpl oyee of the court, any aut horized agent of the Departnent of
Juvenil e Justice, the regional parol e boards Parole Comrssion,

t he Departnent of Corrections, the juvenile justice circuit

boards, any | aw enforcenent agent, or any |icensed professiona

or licensed community agency representative participating in the

721889

4/ 6/ 2005 7:48:55 AM
Page 75 of 79




1997
1998
1999
2000
2001
2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023

HOUSE AMENDMENT

Bill No. HB 1899
Amendnent No. (for drafter’s use only)
assessnent or treatnent of a juvenile is confidential and nmay be
di scl osed only to the authorized personnel of the court, the
Department of Juvenile Justice and its desi gnees, the Departnent
of Corrections, the regional parole boards PRarele Commssion,
| aw enf orcenent agents, school superintendents and their

desi gnees, any |icensed professional or |icensed community
agency representative participating in the assessnent or
treatnment of a juvenile, and others entitled under this chapter
to receive that information, or upon order of the court. Wthin
each county, the sheriff, the chiefs of police, the district
school superintendent, and the departnment shall enter into an
i nt eragency agreenent for the purpose of sharing information
about juvenile offenders anong all parties. The agreenent nust
specify the conditions under which summary crimnal history
information is to be made avail abl e to appropriate school
personnel, and the conditions under which school records are to
be nade avail able to appropriate departnent personnel. Such
agreenment shall require notification to any classroomteacher of
assignnent to the teacher's classroomof a juvenile who has been
placed in a probation or comm tnent programfor a felony
of fense. The agencies entering into such agreenent nust conply
wth s. 943.0525, and nust maintain the confidentiality of
information that is otherw se exenpt froms. 119.07(1), as
provi ded by | aw.

Section 62. Subsection (2) of section 985.05, Florida
Statutes, is anended to read:

985.05 Court records. --
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(2) The clerk shall keep all official records required by
this section separate fromother records of the circuit court,
except those records pertaining to notor vehicle violations,
whi ch shall be forwarded to the Departnent of H ghway Safety and
Mot or Vehicl es. Except as provided in ss. 943. 053 and 985.04(4),
official records required by this part are not open to
i nspection by the public, but may be i nspected only upon order
of the court by persons deened by the court to have a proper
interest therein, except that a child and the parents,
guardi ans, or |egal custodians of the child and their attorneys,
| aw enf orcenment agencies, the Departnent of Juvenile Justice and
its designees, a regional parole board thePRarele—Comm-ssion,
and the Departnent of Corrections shall always have the right to

i nspect and copy any official record pertaining to the child.
The court may permt authorized representatives of recogni zed
organi zations conpiling statistics for proper purposes to
i nspect, and make abstracts from official records under
what ever conditions upon the use and di sposition of such records
the court may deem proper and may puni sh by contenpt proceedi ngs
any violation of those conditions.

Section 63. Subsection (1) of section 784.078, Florida
Statutes, is anended to read:

784.078 Battery of facility enployee by throw ng, tossing,
or expelling certain fluids or materials.--

(1) As used in this section, the term"facility" neans a
state correctional institution defined in s. 944.02(6), a

private correctional facility defined in s. 944.710 or under
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chapter 957; a county, nunicipal, or regional jail or other
detention facility of |ocal governnent under chapter 950 or
chapter 951; or a secure facility operated and mai ntai ned by the
Departnment of Corrections or the Departnment of Juvenile Justice.

Section 64. Support for the Governor and Cabinet acting in

their capacity as the Executive Board of C enency is hereby

transferred fromthe Parole Conmm ssion to the Executive Ofice

of the Governor by a type two transfer as provided in s. 20.06,

Fl ori da St at ut es.
Section 65. Sections 947.01 and 947.022, Florida Statutes,

are repeal ed.

Section 66. The Division of Statutory Revision of the

Ofice of Legislative Services shall redesignate, in the next
edition of the Florida Statutes, the title of chapter 947,
Florida Statutes, as "Regi onal Parole Boards."

Section 67. Except as otherw se provided, this act shal
t ake effect June 1, 2006.

==============—== T | TLE AMENDMENT =============
Renmove |ine 17 and insert:

proposals for a private correctional facility; anmending ss.

20. 315, 20.32, 23.21, 112.011, 186.005, 255.502, 322.16,

394. 926, 394.927, 775.089, 775.16, 784.07, 784.078, 843.01,

843. 02, 843.08, 893.11, 921.001, 921.16, 921.20, 921.21, 921.22,
940. 03, 940. 05, 941. 23, 943. 0311, 943.06, 944.012, 944.02
944,024, 944.23, 944.291, 944.4731, 945.091, 945.10, 945.47,
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945. 73, 947.002, 947.005, 947.02, 947.021, 947.1405, 947.141,
947. 146, 947.181, 947.185, 947.22, 948.09, 948.10, 949.05,
957. 06, 958. 045, 960.001, 960.17, 985.04, and 985.05, F.S.;
abol i shing the Parole Comm ssion; providing for the creation of
regi onal parole boards; providing for nenbership, powers, and
duties of such boards; providing for assignnment of inmates to
boards; conform ng provisions; anending s. 784.078, F.S.;
conform ng a cross reference; repealing s. 947.01, F. S.,
relating to the creation of the Parole Conmm ssion; repealing s.
947.022, F.S., relating to terns of nenbers of the Parole
Commi ssi on; transferring support for the Governor and Cabi net
acting in their capacity as the Executive Board of C enency from
t he Parol e Conmission to the Executive O fice of the Governor;
providing a directive to the Division of Statutory Revi sion;

provi di ng
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