F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1901 2005
1 A Dbill to be entitled
2 An act relating to slot machine gam ng; creating the Keep
3 the Prom se Act of 2005 to inplement s. 23, Art. X of the
4 State Constitution; providing for adm nistration and
5 regul ation by the D vision of Slot Machines of the
6 Department of Business and Professional Regul ation;
7 amending s. 20.165, F.S.; establishing a Division of Slot
8 Machi nes in the Departnent of Business and Professional
9 Regul ation; creating chapter 551, F. S.; inplenmenting s.
10 23, Art. X of the State Constitution; authorizing slot
11 machi nes and sl ot machine gamng within certain pari-
12 nmutuel facilities |located in M am -Dade and Broward
13 Counti es upon approval by |ocal referendum providing for
14 adm ni stration and regul ation by the D vision of Slot
15 Machi nes of the Departnent of Business and Professional
16 Regul ation; providing definitions; providing powers and
17 duties of the division; directing the division to adopt
18 rul es necessary to inplenment, adm nister, and regul ate
19 sl ot machi ne gam ng; requiring such rules to include
20 application procedures, certain technical requirenents,
21 procedures relating to revenue, certain regulation and
22 managenment and auditing procedures, certain bond
23 requi renents, and requirenents for record nmintenance,
24 payouts, and data collection and reporting; providing for
25 i nvestigations by the division; providing for
26 i nvestigation of violations in conjunction with other
27 agenci es; providing specified | aw enforcenment powers to
28 the division; providing for access to slot nachine
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29 licensee facilities by the division; authorizing the
30 division to nake certain inspections and exam nati ons,
31 col l ect certain noneys, and deny, revoke, suspend, or
32 pl ace conditions on the |license under certain
33 ci rcunst ances; providing for suspension or revocation of
34 the license of an unqualified applicant or |icensee;
35 providing for licensure to conduct slot nmachi ne gam ng;
36 providing for application for |icensure; providing
37 conditions for conducting slot machi ne gam ng; providing
38 requirements for receiving and maintaining a |icense which
39 i ncl ude conpliance with sl ot nmachine regul ati ons and
40 regul ations relating to pari-nutuel wagering, maintaining
41 the pari-nutuel permt and |icense, conducting a certain
42 nunber of |ive races or ganes, allow ng access to the
43 di vision, and subm ssion of certain plans; prohibiting
44 transfer of a license; providing a limt on the nunber of
45 slot machines at a facility; providing for annual renewal
46 of the license; providing for a renewal application and
47 procedures for approval; requiring the slot machine
48 | icensee pay to the division an annual |icense fee;
49 provi ding for deposit of the fee into the Slot Mchine
50 Adm ni strative Trust Fund for certain purposes; requiring
51 the division to evaluate the |icense fee and nake
52 recommendations to the Legislature; requiring the slot
53 machi ne |i censee pay an annual tax on each machi ne;
54 provi ding for deposit of the tax into the Educati onal
55 Enhancenent Trust Fund to be distributed to the school
56 district where the facility is located for certain

Page 2 of 48

CODING: Words stricken are deletions; words underlined are additions.
hb1901-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1901 2005
57 pur poses; directing the Departnent of Education to conduct
58 an audit and return amounts in excess of certain costs to
59 the licensee; providing a tax on slot nachine revenues;
60 provi di ng paynent procedures; providing penalties for
61 failure to make paynents; providing for subm ssion of
62 funds by electronic funds transfer; providing for general,
63 prof essi onal, and busi ness occupational |icenses;
64 prohi biting transfer of such |icenses; prohibiting a slot
65 machi ne |icensee from enpl oyi ng or doing business with
66 persons or businesses unl ess such person or business is
67 properly licensed; providing for application forns, fees,
68 and procedures; authorizing the division to adopt rules
69 relating to applications, |icensure, and renewal of
70 licensure and fees therefor; requiring paynment of initial
71 application and renewal fees; requiring slot machine
72 licensee to pay licensure fees of general occupational
73 licensees; providing for reciprocal disciplinary actions
74 Wi th other jurisdictions; providing for disciplinary
75 actions against a licensee for certain violations of
76 regul ations or laws; requiring fingerprints and crim nal
77 records checks of applicants or |icensees; requiring
78 certain costs of the records check be borne by the
79 applicant or licensee; providing for distribution of funds
80 into the Slot Machine Adm nistrative Trust Fund;
81 prohi biting certain relationshi ps between enpl oyees of the
82 di vision or board and |icensees of the division;
83 prohi biting certain relationshi ps between busi ness
84 occupational licensees and slot machine |icensees;
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85 prohibiting certain financial interests in slot nachine

86 | i censees by certain manufacturers or distributors;

87 prohibiting certain actions relating to required reports,

88 applications, and accounting; prohibiting possession of

89 sl ot machi ne by unlicensed person; prohibiting

90 mani pul ati on of a sl ot nmachine; providing penalties;

91 providing for distribution of funds into the Sl ot Mchine

92 Adm ni strative Trust Fund; authorizing nmanufacture, sale,

93 di stribution, possession, and operation of slot machines

94 under certain circunstances; authorizing the division to

95 exclude any person fromlicensed facilities under certain

96 ci rcunstances; requiring certain signage in designated

97 gam ng areas; requiring certain equipnent or facilities

98 relating to races or ganes wthin the gam ng area;

99 prohibiting a |licensee and enpl oyees and agents of the
100 licensee fromallowi ng a person under a certain age to
101 operate sl ot machines or to have access to the gam ng
102 area; prohibiting |oans or credit or automatic di spensing
103 of cash within the facility to play slot machines;

104 prohi biting slot machines that accept cash to operate;

105 prohi biting slot machi nes designed to display certain

106 false enticenents or give a player certain fal se

107 i mpressions; providing for the hours of operation of slot

108 machi nes; providing penalties for certain violations by a

109 i censee; providing for deposit of fines coll ected;

110 aut hori zing the division to suspend or revoke the |icense

111 of a slot machine |licensee for nmaintaining a nuisance

112 under certain circunmstances; providing for application of
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113 penalties to |icensee not neeting reporting obligations
114 with the board; creating the State Sl ot Machi ne Gam ng
115 Board within the division; providing that the board is not
116 a state entity; providing for public neetings and records
117 of the board; providing for offices and personnel of the
118 board; providing for expenditures of state funds derived
119 fromregulatory fees; providing for adm ni strative support
120 for the board fromthe division; providing purpose of the
121 board; providing for organi zation, nenbership, and
122 nmeeti ngs of the board; prohibiting certain interests in
123 any slot machine |icensee or the ganbling industry by
124 menbers of the board; providing penalties; providing for
125 rei nmbursenent of certain expenses of board nenbers;
126 provi di ng powers and duties of the board; directing the
127 board to nake certain performance eval uati ons and reports;
128 directing the division to adopt certain performance rul es
129 governing activities of slot machine |icensees; requiring
130 revi ew of proposed performance rules for response by the
131 board prior to adoption; providing conditions for the
132 division to deny renewal of slot machine |icense;
133 directing the division to adopt certain qualification
134 performance rules; providing for review by the board to
135 determne certain effects of slot machine gam ng
136 directing the division to adopt certain perfornmance
137 expectation rules to include a requirenent that the slot
138 machi ne |icensee annually report to the board certain
139 information for a determ nation of the net result of the
140 sl ot machine licensee's slot machi ne operations; requiring
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141 the reports to include summari es of certain information
142 fromlocal |aw enforcenent agencies, social services
143 agenci es, clerks of court, the Departnment of H ghway
144 Safety and Mdtor Vehicles, and | ocal energency nmanagenent
145 agenci es and a sunmary of | obbying activities conducted by
146 or on behalf of the slot machine |icensee; requiring
147 revi ew of proposed performance expectation rules for
148 response by the board prior to adoption; requiring the
149 performance rules to require the slot machine licensee to
150 provide information to the board on an annual basis;
151 requiring the board to submt an annual report to the
152 Governor and the Legislature; providing for content of the
153 report; directing the Ofice of Program Policy Analysis
154 and Governnent Accountability to conduct a perfornmance
155 audit of the board and the division by a certain date;
156 providing for itens to be addressed by the audit;
157 providing for an update of the report to include a
158 ref erendum recomendati on to the Legi sl ature concerning
159 repeal of the authority to operate slot nachines;
160 requiring the chief Iaw enforcenent officer of certain
161 counties and nunicipalities to annually execute and
162 transmt to the board an affidavit relating to certain
163 fundi ng; providing purpose of the affidavit; requiring the
164 governi ng body of certain counties and nmunicipalities to
165 annual |y adopt and transmit to the board a resol ution
166 relating to the operations of slot nachine gam ng;
167 aut hori zing other governing bodies to transmt such a
168 resolution to the board; requiring tourist devel opnment
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169 councils to annually adopt and transmt to the board a
170 resolution relating to the operations of slot nmachine
171 gam ng; providing for a county or nunicipality to call a
172 ref erendum on the question of slot machi nes being decl ared
173 an undue burden; providing for consideration by the board
174 of the affidavits, resolutions, and referenda; providing
175 for the Mental Health Program O fice within the Departnent
176 of Children and Fam |y Services to establish a conpul sive
177 ganbling programin conjunction with the Departnent of
178 Educati on; providing an effective date.

179
180| Be It Enacted by the Legislature of the State of Florida:
181

182 Section 1. This act nay be cited as the "Keep The Prom se
183 Act of 2005."
184 Section 2. Subsection (2) of section 20.165, Florida

185| Statutes, is anmended to read:

186 20. 165 Departnent of Business and Prof essional

187| Regul ation.--There is created a Departnent of Business and

188| Professional Regul ation.

189 (2) The follow ng divisions of the Departnment of Business

190| and Professional Regulation are established:

191 (a) Division of Adm nistration.

192 (b) Division of Alcoholic Beverages and Tobacco.

193 (c) Division of Certified Public Accounting.

194 1. The director of the division shall be appointed by the

195| secretary of the departnent, subject to approval by a majority

196| of the Board of Accountancy.
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2. The offices of the division shall be |ocated in
Gai nesvill e.

(d) Division of Florida Land Sal es, Condom ni uns, and
Mobi | e Homes.

(e) Division of Hotels and Restaurants.

(f) Division of Pari-nutuel Wageri ng.

(g) Division of Professions.

(h) Division of Real Estate.

of the Florida Real Estate Conm ssion.

2. The offices of the division shall be located in
O |l ando.

(i) Division of Regul ation.

(j) Division of Slot Mchines.

(k) Division of Technol ogy, Licensure, and Testing.
Section 3. Chapter 551, Florida Statutes, consisting of
sections 551.101, 551.103, 551.1071, 551.1073, 551.1077,
551.1079, 551.1091, 551.1111, 551.1113, 551.1115, 551.1119,
551. 121, 551.125, 551.20, 551.25, 551.30, 551.33, 551. 34,
551. 341, 551.35, and 551.40, is created to read:
CHAPTER 551
SLOT MACHI NES
551. 101 Slot nmachi ne gam ng aut hori zed. -- Any exi sting,

i censed pari-nutuel facility located in M am -Dade County or

1. The director of the division shall be appointed by the
secretary of the departnent, subject to approval by a mgjority

Broward County at the tine of adoption of s. 23, Art. X of the

I VvV E S

2005

State Constitution that has conducted live racing or ganes

duri ng cal endar years 2002 and 2003 nay possess sl ot nachi nes
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225| and conduct sl ot machi ne gam ng at the | ocation where the pari-

226| nutuel permitholder is authorized to conduct pari-nutuel

227| wagering activities pursuant to such pernmtholder's valid pari-

228| mutuel permt or as otherw se authorized by |aw provided a

229| nmgjority of voters in a countyw de referendum have approved the

230| possession of slot nachines at such facility in the respective

231| county. Notw thstanding any other provision of law, it is not a

232| crinme for a person to participate in slot machi ne ganm ng at a

233| pari-nmutuel facility licensed to possess and conduct sl ot

234| nmachine gamng or to participate in slot machi ne gam ng

235| described in this chapter.

236 551.103 Definitions.--As used in this chapter, unless the
237| context clearly requires otherwise, the term

238 (1) "Board" neans the State Sl ot Machi ne Gam ng Board.
239 (2) "Departnent"” neans the Departnent of Business and

240| Professional Regul ation.

241 (3) "Designated slot machi ne gam ng area" neans the area

242 of a facility of a slot nmachine licensee in which slot nmachi ne

243| gam ng nay be conducted in accordance with the provisions of
244| this chapter.

245 (4) "D vision" neans the Division of Sl ot Machi nes of the

246| Departnent of Business and Professional Regul ation.

247 (5) "Slot nmachi ne" neans a gam ng devi ce, whether or not

248| nechanical, electronic, conputerized, or other technol ogical

249| aids are used, that offers wagering on the gane of bingo as

250 defined in s. 849.0931, is owed by the slot nachine |icensee,

251| and is capable of being linked to a centralized conputer

252| nmanagenent system for regul ating, nanagi ng, and auditing the
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253| operation, financial data, and programinformation, as required
254 by the division.

255 (6) "Mechanical, electronic, conputerized, or other

256| technol ogi cal aids" neans any machi ne or device that assists a

257| player or the playing of a bingo gane as defined in s. 849.0931

258| and broadens participation by allowing nmultiple players at one

259 slot nmachine facility to play with or agai nst each other in a

260 bingo gane for a common prize or prizes. Such aids may use

261| alternative displays, including, but not limted to, a

262 sinulation of spinning reels, to illustrate aspects of the ganme

263| of bingo such as when a player joins the gane or when prizes

264| have been awarded, as |long as such aid continuously and

265| promnently displays the electronic bingo card so that it is

266| apparent that the player is actually engaged in the play of
267| bingo. Such aids shall not:

268 (a) Determ ne or change the outcone of any gane of bingo;

269 (b) Be an electronic or electronechanical facsimle that

270 replicates a gane of bingo; or

271 (c) Alow players to play with or against the machi ne or

272| house for a prize.

273 (7) "Electronic or el ectronechanical facsimle" neans a

274| gane played in an electronic or el ectronmechanical fornmat that

275| replicates a gane of chance by incorporating all of the

276| characteristics of the gane, except when, for bingo, the

277| electronic or el ectronechanical fornat broadens participation by

278 allowing nultiple players to play with or agai nst each ot her

279| rather than with or against a nachine.

280 (8) "Slot nmachine |licensee" neans a pari-nutue
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281| permtholder who holds a |icense issued by the division pursuant

282| to this chapter which authorizes such person to possess a sl ot

283| nmachine within facilities specified ins. 23, Art. X of the

284| State Constitution and all ows sl ot nachi ne gam ng.

285 (9) "Slot nachi ne revenues" neans the total of all cash

286| and property received by the slot nachine |licensee from sl ot

287| machine gam ng operations | ess the anount of cash, cash

288| equivalents, credits, and prizes paid to wi nners of slot nmachi ne

289 gam ng.
290 551.1071 Powers and duties. --
291 (1) The division shall adopt, pursuant to the provisions

292| of ss. 120.536 and 120.54, all rul es necessary to inplenent,

293| administer, and regul ate sl ot machine gam ng as authorized in

294| this chapter. Such rules shall include:

295 (a) Procedures for applying for a license and renewal of a
296| |icense.

297 (b) Establishing technical requirenents in addition to the

298| qualifications which shall be necessary to receive a sl ot

299 nmachine license or slot machi ne occupational |icense.
300 (c) Procedures relating to slot nachine revenues,
301| including verifying and accounting for such revenues, auditing,

302 and collecting taxes and fees consistent with this chapter.

303 (d) Procedures for regul ating, nanagi ng, and auditi ng the

304| operation, financial data, and programinformation relating to

305| slot nmchines through a centralized conput er managenent system

306 (e) Requiring each |licensee at his or her own cost and

307| expense to supply the division with a bond with the penal sum of

308 $2 nmillion payable to the Governor and his or her successors in
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309| office for the licensee's first year of slot nachi ne operations;

310 and, thereafter, the licensee shall file a bond with the penal

311| sumas determ ned by the division pursuant to rul es pronul gat ed

312| to approximate anticipated state revenues fromthe |icensee's

313| slot machi ne operations. Any bond shall be issued by a surety or

314| sureties to be approved by the division and the Chief Financial

315| Oficer, conditioned to faithfully nmake the paynents to the

316| Chief Financial Oficer in his or her capacity as treasurer of

317 the division. The |licensee shall be required to keep its books

318| and records and nake reports as provided in this chapter and to

319| conduct its slot nmachine operations in conformty with this

320| chapter and all other provisions of |aw. The division nay review

321| the bond for adequacy and require adjustnents each fiscal year.

322| Such bond shall be separate and distinct fromthe bond required
323| in s. 550.125.

324 (f) Requiring |licensees to maintain specified records and

325 submt any data, information, record, or report, including

326| financial and incone records, required by this chapter or

327| deternm ned by the division to be necessary to the proper

328| inplenentation and enforcenent of this chapter

329 (g) Requiring that the payout percentage of a slot nachi ne

330 shall be no I ess than 93 percent per facility.

331 (h) For the purpose of enforcenent of paragraphs (c), (d),

332 (f), and (g), the division shall require every authorized sl ot

333 machine in use at a licensed prem se to be equi pped with an

334| electronic data collection and reporting systemthat is capable

335| of reporting on a real -tinme basis to the division, or any other

336| state agency so designated, the record of each play, the anmpunt
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337| of noney of each play, and all payouts made therefromfor the

338| purposes of accurate reporting of all taxes which nmay be due to

339| the state and for such ot her purposes as the division nay

340| designate.

341 (2) The division shall conduct such investigations that

342| the division determ nes necessary to fulfill its

343| responsibilities under the provisions of this chapter.

344 (3) The division shall investigate all crimnal violations

345| of this chapter or any other crimnal violation of |aw occurring

346| on the facilities of a slot nmachine |icensee and such

347| 1investigations may be conducted in conjunction with the

348| appropriate state attorney and appropriate | aw enforcenent

349| agencies. The division and its enpl oyees and agents shall have

350| such other | aw enforcenent powers as specified in ss. 943.04 and
351| 943.10.

352 (4) The division shall have unrestricted access to the

353| slot machine licensee facility at all tinmes and shall require of

354| each slot machine |icensee strict conpliance with the | aws of

355 this state relating to the transaction of such business. The
356 division:

357 (a) My inspect and exam ne prem ses where sl ot nachi nes

358| are offered for play.

359 (b) My inspect slot machi nes and rel ated equi pnent and
360| supplies.

361 (c) My collect taxes, assessnents, fees, and penalties.
362 (d) May deny, revoke, suspend, or place conditions on the
363| license of a person who violates any provision of this chapter

364| or rule adopted pursuant thereto.
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365 (5) The division shall revoke or suspend the |icense of

366| any person who is no longer qualified or who is found, after

367| receiving a license, to have been unqualified at the tinme of

368| application for the license.

369 551. 1073 License to conduct sl ot machi ne gani ng.- -

370 (1) Upon application and a finding by the division after
371| investigation that the application is conplete and the applicant
372 is qualified, and paynent of the initial |icense fee the

373| division shall issue a |license to conduct sl ot nmachine gamng in

374| the designated sl ot nachine ganm ng area of the sl ot machi ne

375| licensee's facility. Once |licensed, slot machi ne gam ng nay be

376| conducted subject to the requirenents of this chapter and rul es

377| adopted pursuant thereto.

378 (2) An application may be approved by the division only

379| after the voters of the county where the applicant's facility is

380| |ocated have authorized by referendum slot machines within pari -

381| nutuel facilities in that county as specified ins. 23, Art. X

382| of the State Constitution and upon a showi ng of proof that the

383| authority to conduct slot machi ne gam ng has not been resci nded

384| as a consequence of a subsequent constitutional anmendnment or

385| referendum

386 (3) A slot machine license may only be issued to a

387| |licensed pari-nutuel permtholder and slot machi ne gam ng may

388| only be conducted at the sane facility at which the permthol der

389| is authorized under its valid pari-nutuel wagering pernt to

390| conduct pari-nutuel wagering activities.
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391 (4) As a condition of licensure and to nmaintain continued

392| authority for the conduct of slot nmachi ne gaming the sl ot

393| machine |licensee shall:

394 (a) Continue to be in conpliance with this chapter.

395 (b) Continue to be in conpliance with chapter 550, where

396| applicable, and naintain the pari-nmutuel permit and |license in

397| good standing pursuant to the provisions of chapter 550.

398 (c) Conduct no fewer than the greater nunber of |live races

399| or ganes that were conducted at that pari-nutuel facility in

400| cal endar year 2002 or cal endar year 2003.

401 (d) Upon approval of any changes relating to the pari-

402 nutuel permt by the Division of Pari-nutuel Wagering in the

403| Departnent of Business and Prof essi onal Regul ation, be

404| responsible for providing appropriate current and accurate

405| docunentation on a tinely basis to the division in order to

406| continue the slot nachine |icense in good standing.

407 (e) Alowunrestricted access and right of inspection by

408 the division to facilities of a slot machine |icensee in which

409| any activity relative to the conduct of slot nachine gamng is
410| conduct ed.

411 (f) Submt to the division an organi zati onal and

412| operational plan in a formand manner prescribed by the division

413| for the establishnent and operations of its slot nmachi ne gani ng

414| activities in this state, which proposed plan shall be submtted

415| by the division prior to the approval or denial of a slot

416 nmachine license to the Governor, the President of the Senate,

417| and the Speaker of the House of Representatives.
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418 (g) Submt a security plan, including a slot nachine fl oor

419| plan, location of security caneras, and the listing of security

420| equi prent which shall be capabl e of observing and el ectronically

421| recording activities being conducted in the designated sl ot

422| nmachi ne gam ng ar ea.

423 (5) A slot machine license shall not be transferable.

424 (6) A slot nmachine |icensee nay nmake avail able for play up

425| to 3,000 slot machines within its designated sl ot machi ne gam ng

426| areas.
427 551. 1077 Slot nmachine |icense renewal .- -

428 (1) Slot nachine licenses shall be renewed annually. The

429| application for renewal shall contain all revisions to the

430| infornmation subnmtted in the prior year's application that are

431| necessary to nmaintain such information as both accurate and

432| current.
433 (2) The applicant for renewal shall attest that any

434 infornation changes do not affect the applicant's qualifications

435( for license renewal

436 (3) The applicant shall submt information required by ss.
437| 551.30(7), (8), and (9) and be in conpliance with rul es adopted
438| by the division.

439 (4) Upon determ nation by the division that the

440| application for renewal is conplete and qualifications have been

441 met, including paynent of the renewal fee, the slot machine

442| license shall be renewed annually.
443 551. 1079 License fee; machine tax; tax rate. --
444 (1) LI CENSE FEE. - -
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445 (a) Upon approval of the application for a slot machine
446| license, the |icensee nust pay to the division an initial
447| license fee of $2.5 mllion. The license fee shall be paid

448| annually upon renewal of the slot machine |icense and shall be
449| deposited into the Sl ot Machine Admi nistrative Trust Fund in the

450( Departnent of Busi ness and Professional Reqgulation for the

451| requl ation of slot machi ne gam ng under this chapter

452 (b) Prior to January 1, 2006, the division shall evaluate

453| the license fee and, in consultation with the board, shall nake

454| recomendations to the President of the Senate and the Speaker

455 of the House of Representatives. The recommendati ons shall focus

456| on the optinmum | evel of slot nachine |license fees or a

457| conbination of fees in order to properly support the sl ot

458 nachine regulatory programby the inposition of an annual sl ot

459 nmachine |icense fee. (2) LOCAL EDUCATI ON SUPPLEMENTAL SLOT
460 MACHI NE TAX --
461 (a) On January 1 of each year, an annual tax of $1,500 per

462| mnmachine shall be i nposed upon each sl ot nachi ne approved for use

463| at any slot machine licensee's facility. The sl ot machi ne

464| licensee shall, on or before March 1 of each year, pay the total

465| anount of such tax to the division. The division shall deposit

466| any tax inposed pursuant to this subsection in the Educati ona

467| Enhancenent Trust Fund on or before July 1 of each year. The

468| Departnent of Education shall, on or before August 1 of each

469| vyear, forward to the school district where a slot nachine

470| licensee is |located any tax revenues collected from such sl ot

471 machine |licensee pursuant to this subsection. The school

472| district shall use such revenues to pay additional:
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473 1. Suppl enental public education instruction expenses;
474 2. Classroom and school facilities construction expenses;
475 3. School safety expenses; or
476 4. Educational infrastructure expenses.
477

478 Al |l expenses under this paragraph nmust have been incurred as a

479| direct result of the slot machine |licensee's operation of slot

480| machines in the school district during the i medi ately precedi ng

481| school year.

482 (b) On or before June 30 of each year follow ng a schoo

483 district's receipt of tax revenues, the Departnent of Education

484| shall conduct an independent audit for purposes of confirmng

485| the anpunt of any additional expenses to the school district

486 that are directly attributable to such district as a direct

487| result of the slot nachine |icensee's operations of slot

488| mnmachines in the school district during the i medi ately precedi ng

489| school year. The anmpunt of the tax revenues received froma sl ot

490| machine licensee pursuant to this section in excess of the

491 anount of any such additional direct expenses, as determ ned by

492| the Departnent of Education audit, shall be returned to the slot

493| nmachine licensee within 90 days after the audit becones final.
494 (3) TAX ON REVENUES. - -

495 (a) The tax rate shall be a percent of the slot nachine

496| revenues based on the nunber of nmchi nes authorized by the

497| division to be operated by the sl ot nachine |icensee.

498 1. A tax of 35 percent of slot nmachi ne revenues shal

499| apply when up to and including 1,000 slot nachi nes have been
500| approved.
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501 2. A tax of 40 percent of slot nachi ne revenues shal

502 apply when 1,001 to 2,000, inclusive, slot machi nes have been

503| approved.
504 3. A tax of 45 percent of slot nachi ne revenues shal

505| apply when 2,001 to 3,000, inclusive, slot machi nes have been
506| approved.

507 (b) Al such tax revenue shall be deposited unall ocated
508| into the Educati onal Enhancenent Trust Fund in the Departnent of
509| Educati on.

510 (4) PAYMENT PROCEDURES. - - Tax paynents shall be remtted

511| daily, as determned by rule of the division. The sl ot nachi ne

512| licensee shall file a report under oath by the 5th day of each

513| calendar nonth for all taxes remtted during the precedi ng

514| cal endar nonth that shall show all slot machine activities for

515| the preceding calendar nonth and such other infornmation as may

516| be required by the division.
517 (5) FAILURE TO PAY TAX; PENALTIES. -- A sl ot nachi ne

518| licensee who fails to nake tax paynents as required under this

519| section shall be subject to an admnistrative penalty of up to

520 $1,000 for each day the tax paynent is not remtted. Al

521| administrative penalties inposed and coll ected shall be

522| deposited into the Sl ot Machine Adm nistrative Trust Fund in the

523| Departnent of Business and Professional Regulation. If any sl ot

524| nmachine licensee fails to pay penalties inposed by order of the

525| division under this subsection, the division nay suspend,

526| revoke, or fail to renewthe |license of the slot nmachine

527 i censee.
528 (6) FAILURE TO PAY TAX; GROUNDS TO SUSPEND, REVOKE, OR
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529 FAIL TO RENEWTHE LI CENSE.--In addition to the penalties i nposed
530| under subsection (5), any willful or wanton failure by a sl ot

531| nmchine licensee to nake paynents of the tax constitutes

532| sufficient grounds for the division to suspend, revoke, or fail

533| to renew the license of the slot nmachine |icensee.
534 (7) SUBM SSI ON OF FUNDS. -- The di vision may require sl ot
535| machine licensees to remt taxes, fees, fines, and assessnents

536| by electronic funds transfer.

537 551.1091 Cccupational license required; application;
538| fee.--
539 (1) The individuals and entities that are |icensed under

540 this section require heightened state scrutiny, including the

541| subnission by the individual |icensees or persons associ ated

542 with the entities described in this chapter of fingerprints for

543| a crimnal records check.

544 (2)(a) The following licenses shall be issued to persons

545 or entities with access to the designated sl ot nmachi ne gani ng

546| area or to persons who, by virtue of the position they hold,

547 m ght be granted access to these areas or to any ot her person or

548| entity in one of the follow ng categories.

549 1. General occupational |icenses for general enpl oyees,

550 food service, nmaintenance, and other sinilar service and support

551| enployees with access to the desi gnated sl ot machi ne gam ng

552| area. Service and support enployees with a current pari - nutuel

553| occupational |icense issued pursuant to chapter 550 and a

554| current background check are not required to submit to an

555| additional background check for a slot nmachi ne occupati onal

556| license as long as the pari-nmutuel occupational |icense remains
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557 1n good standing.

558 2. Professional occupational licenses for any person,

559| proprietorship, partnership, corporation, or other entity that

560| is authorized by a slot machine |icensee to nanage, oversee, or

561| otherwise control daily operations as a sl ot machi ne nanager,

562| floor supervisor, security personnel, or any other simlar

563| position of oversight of gam ng operations.

564 3. Business occupational |icenses for any sl ot nachine

565 nmanagenent conpany or sl ot nmachi ne busi ness associated with sl ot

566| nachine gam ng or a person who manufactures, distributes, or

567| sells slot machi nes, sl ot nmachi ne paraphernalia, or other

568| associated equipnment to slot nmachine licensees or any person not

569| an enpl oyee of the slot nmachine |icensee who provi des

570 nmaintenance, repair, or upgrades or otherw se services a sl ot

571| nmchine or other slot nachi ne equi pnent.

572 (b) Slot machi ne occupational |icenses are not

573| transferable.

574 (3) A slot machine |licensee shall not enpl oy or otherw se

575| allow a person to work at a slot machine facility unless such

576| person holds a valid occupational |icense. A slot nachine
577| licensee shall not contract or otherw se do business with a
578| business required to hold a slot nachine occupational |icense

579| unl ess the busi ness holds such a license. A slot machi ne

580 licensee shall not enploy or otherwise allow a person to work in

581| a supervisory or nanagenent professional |evel at a sl ot machine

582| facility unless such person holds a valid occupational |icense.

583 (4)(a) A person seeking a slot nachi ne occupati onal

584| |icense, or renewal thereof, shall nmke application on forns
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585| prescribed by the division and include paynent of the

586| appropriate application fee. Initial and renewal applications

587| for slot machi ne occupational |icenses shall contain all the

588| information the division, by rule, nay determine is required to

589| ensure eligibility.

590 (b) The division shall establish, by rule, a schedule for
591| the annual renewal of slot machi ne occupational I|icenses.
592 (c) Pursuant to rules adopted by the division, any person

593 may apply for and, if qualified, be issued an occupati ona

594| Ilicense valid for a period of 3 years upon paynent of the ful
595| occupational license fee for each of the 3 years for which the
596| license is issued. The occupational |icense shall be valid

597| during its specified termat any slot nachine facility where

598| slot machine ganm ng is authorized to be conduct ed.

599 (d) The sl ot nachi ne occupational |icense fee for initia

600| application and annual renewal shall be determ ned by rul e of

601| the division but shall not exceed $50 for a general or

602| professional occupational |icense for an enpl oyee of the sl ot

603| nmachine |licensee or $1,000 for a busi ness occupational |icense

604| for nonenpl oyees of the |icensee providing goods or services to

605| the slot nmachine licensee. License fees for general occupati onal

606| |icensees shall be paid for by the slot machine |icensee.

607| Failure to pay the required fee shall be grounds for

608| disciplinary action by the division against the sl ot machi ne

609| license but shall not be considered a violation of this chapter

610| or rules of the division by the general occupational |icensee or

611| a prohibition against the issuance of the initial or the renewal

612| of the general occupational |icense.
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613 (5) |If the state gam ng conm ssion or other simlar

614| regulatory authority of another state or jurisdiction extends to

615| the division reciprocal courtesy to naintain disciplinary

616 control, the division nay:

617 (a) Deny an application for or revoke, suspend, or place

618| conditions or restrictions on a license of a person or entity

619| who has been refused a license by any other state ganing

620 commi ssion or simlar authority; or

621 (b) Deny an application for or suspend or place conditions

622 on a license of any person or entity who i s under suspensi on or

623| has unpaid fines in another jurisdiction.

624 (6)(a) The division may deny, suspend, revoke, or declare

625| ineligible any occupational license if the applicant for or

626| hol der thereof has violated the provisions of this chapter or

627| the rules of the division governing the conduct of persons

628| connected with sl ot nmachine gamng. In addition, the division

629 may deny, suspend, revoke, or declare ineligible any

630 occupational license if the applicant for such |license has been

631| convicted in this state, in any other state, or under the | aws

632| of the United States of a capital felony, a felony, or an

633| offense in any other state which would be a felony under the

634 laws of this state involving arson; trafficking in, conspiracy

635| to traffic in, snuggling, inporting, conspiracy to smuggle or

636| inport, or delivery, sale, or distribution of a controlled

637| substance; or a crine involving a | ack of good noral character

638| or has had a slot machine gam ng license revoked by this state

639| or any other jurisdiction for an offense related to sl ot machi ne
640 gani ng.
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641 (b) The division may deny, declare ineligible, or revoke

642| any occupational license if the applicant for such |icense or

643| the |licensee has been convicted of a felony or m sdeneanor in

644| this state, in any other state, or under the |laws of the United

645| States, if such felony or m sdeneanor is related to ganbling or

646| booknaking as contenplated in s. 849. 25,

647 (7) Fingerprints for all slot nachine occupational |icense

648| applications shall be taken in a manner approved by the division

649| and shall be submtted to the Florida Departnent of Law

650| Enforcenent and the Federal Bureau of Investigation for a |leve

651| Il crimnal records check upon initial application and every 5

652| years thereafter. The division may by rule require an annual or

653| less frequent records check not to exceed every 5 years of all

654| renewal applications for a slot machi ne occupational |icense.

655| The cost of processing fingerprints and conducting a records

656 check shall be borne by the applicant.

657 (8) Al noneys collected pursuant to this section shall be
658| deposited into the Slot Machi ne Admi nistrative Trust Fund.

659 551.1111 Prohibited rel ationships. --

660 (1) A person enployed by or perform ng any function on

661| behalf of the division or the board shall not:

662 (a) Be an officer, director, owner, or enployee of any

663| person or entity licensed by the division

664 (b) Have or hold any interest, direct or indirect, in or

665| engage in any conmerce or business relationship with any person

666| |icensed by the division

667 (2) A manufacturer or distributor of slot machi nes or sl ot

668| nachi ne nmanagenent conpany or ot her busi ness occupati onal
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669| |icensee shall not enter into any contract wwth a sl ot nachine
670| licensee that provides for any revenue sharing of any kind or

671| nature that is, directly or indirectly, calculated on the basis

672| of a percentage of slot nachine revenues. Any naneuver, shift,

673| or device whereby this provision is violated shall be a

674| violation of this chapter and shall render any such agreenent
675| void.

676 (3) A manufacturer or distributor of slot nmachines or any

677| equi pnent necessary for the operation of slot nmachi nes or an

678| officer, director, or enployee of any such nmanufacturer or

679| distributor shall not have any ownership or financial interest

680| in a slot machine license or in any busi ness owned by the sl ot

681| nmchine |icensee.
682 551.1113 Prohibited acts.--
683 (1) Except as otherw se provided by law and in addition to

684| any other penalty, any person who intentionally makes or causes

685| to be nmde or aids, assists, or procures another to nake a fal se

686| statenent in any report, disclosure, application, or any other

687| docunent required under this chapter or any rul e adopted under

688| this chapter is subject to an adnm nistrative fine or civi
689| penalty of up to $10, 000.
690 (2) Except as otherw se provided by law and in addition to

691| any other penalty, any person who possesses a sl ot nachine

692| without the license required by this chapter or who possesses a

693| slot nmachine at any |ocation other than at the sl ot nachine

694| licensee facility is subject to an adnm nistrative fine or civi

695 penalty of up to $10, 000.

696 (3) Except as otherw se provided by law and in addition to
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697| any other penalty, any person who intentionally excludes, or

698| takes any action in an attenpt to exclude, anything or its val ue

699| from the deposit, counting, collection, or conputation of

700| revenues fromslot nachine activity is subject to an

701| administrative fine or civil penalty of up to $25, 000.

702 (4) Any person who, with intent to mani pul ate the outcone,

703| payoff, or operation of a slot nachi ne by physical tanpering, or

704| by use of any object, instrunment, or device, whether nechani cal,

705| electrical, magnetic, or other neans, nani pul ates the outcone,

706| payoff, or operation of a slot machine commts a fel ony of the

707| third degree, punishable as provided in s. 775.082, s. 775.083,
708| or s. 775.084.

709 (5) Al penalties inposed and coll ected nust be deposited
710| into the Slot Machine Administrative Trust Fund in the

711| departnent.

712 551. 1115 |Illegal devices.--Notw thstandi ng any provision

713| of lawto the contrary, no slot machi ne nanufactured, sold,

714| distributed, possessed, or operated according to the provisions

715| of this chapter shall be considered unl awf ul

716 551. 1119 Facilities of slot machine |licensees. --

717 (1) In addition to the power to exclude certain persons

718| fromany facility of a slot nachine licensee in this state, the

719| division nmay exclude any person fromany facility of a sl ot

720 machine licensee in this state for conduct that would

721| constitute, if the person were a licensee, a violation of this

722| chapter or the rules of the division. The division nay excl ude

723| fromany facility of a slot nmachine |icensee any person who has

724| been ejected froma facility of a slot nmachine licensee in this
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725| state or who has been excluded fromany facility of a sl ot

726| machine |licensee or gamng facility in another state by the

727| governnental departnent, agency, conm ssion, or authority

728| exercising regulatory jurisdiction over the gamng in such other
729| state.

730 (2) This section shall not be construed to abrogate the

731| common law right of a slot nmachine licensee to exclude a patron

732| absolutely in this state.

733 (3) The division shall require the posting of signs in the

734| designated sl ot machi ne gam ng areas warning of the risks and

735| dangers of ganbling, show ng the odds of w nning, and informng

736| patrons of the toll-free tel ephone nunber avail able to provide

737| information and referral services regardi ng conpul sive or

738| problem ganbling.

739 (4) The division shall require slot nachine licensees to

740| provide in the designated slot nachine gamng area facilities

741| and equi pnent sufficient to allowthe observation of and

742| wagering on live, intertrack, and sinul cast races and ganes.

743 551.121 Mnors prohibited fromplaying slot nachines.--

744 (1) A slot machine |licensee or agent or enpl oyee of a sl ot

745| machine |licensee shall not

746 (a) A lowa person who has not attained 18 years of age to

747| play any sl ot machi ne.

748 (b) Alowa person who has not attained 18 years of age

749| access to the designated sl ot machine ganm ng area of a facility

750| of a slot nmachine |icensee.

751 (c) Alowa person who has not attained 18 years of age to

752| be enployed in any position allow ng or requiring access to the
Page 27 of 48

CODING: Words stricken are deletions; words underlined are additions.
hb1901-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1901 2005

753| designated sl ot machine gamng area of a facility of a slot

754 machine |icensee.

755 (2) No person |licensed under this chapter, or any agent or

756| enployee of a licensee under this chapter, shall intentionally

757| allow a person who has not attained 18 years of age to play or

758| operate a slot nmachine or have access to the designated slot

759| nmachine area of a facility of a slot nachine |icensee.
760 551.125 Credit and ot her devices prohibited. --
761 (1) A slot machine licensee shall not all ow any autonated

762| teller nachine or simlar device designed to provide credit or

763| dispense cash to be |located within the facilities of the sl ot

764 machine |icensee.

765 (2) A slot machine |licensee shall not make any | oan or

766| provide credit or advance cash to enable a person to play a sl ot

767 machi ne.

768 (3) A slot nmachine shall not be capable of accepting cash

769| or other currency.

770 (4) A slot machine shall not be designed in such a way

771| through progranm ng or otherwise to display a result that

772| appears to be a near win, gives the inpression that the player

773| is getting close to a win, or in any way gives a fal se

774 inpression that the chance to win is inproved by anot her pl ay;

775 however, this subsection does not apply to general pronotiona

776| enticenents such as graphic displays and sound effects that do

777! not falsely inply that the chance of wi nning inproves by

778| continued play.

779 551.20 Hours of operation.--Slot machi ne gam ng nay be

780| conducted 14 hours per day on Monday through Friday and nay be
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781| conducted 24 hours per day on Saturday and Sunday.
782 551.25 Penalties.--

783 (1) The division nay revoke or suspend any |icense issued

784| wunder this chapter upon the willful violation by the |icensee of

785| any provision of this chapter or of any rule adopted under this

786| chapter. In lieu of suspending or revoking a |icense, the

787| division nay inpose a civil penalty against the |licensee for a

788| violation of this chapter or any rule adopted by the division.

789| Except as otherw se provided in this chapter, the penalty so

790| inposed may not exceed $1,000 for each count or separate

791| offense. Al penalties inposed and coll ected nust be deposited
792| into the Slot Machine Adm nistrative Trust Fund in the

793| departnent.

794 (2) The division is given full power and authority to

795| revoke or suspend the |icense of any person hol ding a sl ot

796| nachine |license under this chapter when it is deterni ned or

797| found by the division upon sufficient cause appearing that the

798| licensee is nmaintaining a nuisance on the sl ot machi ne gam ng

799| preni ses that tends to annoy the conmunity, injure the health of

800| the citizens in general, or corrupt the public norals as
801| described in ss. 823.01 and 823. 05.

802 (3) In addition to any crimnal or civil penalty inposed

803| by a court pursuant to chapter 60 for nmintaining a nuisance,

804| the division shall revoke the license of any sl ot nachine

805| licensee when it is deternmined or found by the division that a

806| pattern of at |east three violations constituting a nui sance

807| occurred on the |licensed sl ot machine prenm ses within a 90-day
808| peri od.
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809 (4) The penalties of this section shall apply to a sl ot

810| nmchine licensee who has not net the reporting obligations

811| between the slot machine |icensee and the board.

812 551.30 State Slot Machi ne Gam ng Board. --

813 (1) CREATION. - -

814 (a) There is created a board known as the State Sl ot

815| Machine Gam ng Board whi ch shall be housed wi thin the division.
816 (b) The board is not a unit or entity of state governnent.

817| However, the board is subject to the provisions of s. 24, Art. |

818| of the State Constitution and chapter 119, relating to public

819| neetings and records and the provisions of chapter 286 rel ating

820| to public neetings and records.

821 (c) The principal office of the board shall be in

822| Tall ahassee; however, the board may establish at | east one

823| office in any county where slot nmachine gam ng is authorized to
824| be conduct ed.
825 (d) The board shall hire or contract for all staff

826| necessary for the proper execution of its powers and duties

827| within the funds appropriated to inplenent this section and

828| shall conply with the code of ethics for public officers and

829| enployees under part 111 of chapter 112. In no case nay the

830| board expend nore than its annual appropriation for staffing and

831| necessary adm nistrative expenditures, including, but not

832| limted to, travel and per diemand audit expenditures, using

833| funds appropriated to inplenent this section. The funds

834| appropriated shall be derived froma portion of the inposition

835| of regulatory fees to offset the costs of regul ation.
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836 (e) The division shall provide adm nistrative support to

837| the board as requested by the board. In the event of the

838| dissolution of the board, the division shall be the board's

839| successor in interest and shall assune all rights, duties, and
840| obligations of the board.

841 (2) PURPCSE.--The board's purpose shall be to safeguard
842| the state's conmmtnent to control ganbling-related crineg,

843| prevent expansion of ganbling, prevent ganbling' s negative

844| inpact on econom c devel opnent and famly-friendly tourism and

845| control the negative social and community i npacts of ganbling by

846| ensuring that the slot nachine |icensee keep the prom ses made

847| to the voters of this state and conply fully with all

848| expectations, regul ations, and perfornmance neasures. The board

849| shall require guarantees fromeach sl ot nachine |icensee that

850| its authorization to have slot machi nes does not result in any

851| dimnution of its prior business purpose, hold slot nmachine

852| licensees to the highest operational standards, and hol d sl ot

853| nmchine |licensees accountable for all negative i npacts of their

854| ganbling business. In this manner, the board shall facilitate

855| and oversee the stated goal and public purpose of providing

856| financial support for public educational prograns and protecting

857| the health, safety, and welfare of the citizens and comrunities
858| of this state.

859 (3) BOARD; NEMBERSHI P. - -

860 (a) The board shall consist of nine voting nenbers of high

861| noral character, inpeccable reputation, and denonstrabl e

862| business expertise. No nore than two nenbers shall be residents

863| of a county where slot nachine gamng is authorized to be
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864| conducted. The Governor shall appoint the nmenbers of the board.

865 The director of the division shall serve as an ex officio,

866| nonvoting nenber of the board. Appointnent of nenbers of the

867| board shall be confirned by the Senate.

868 (b) Each nmenber of the board shall serve for a termof 4

869| years, except that initially the Governor shall appoint three

870| nenbers for a termof 1 year, three nenbers for a termof 2

871| years, and three nenbers for a termof 4 years to achieve

872| staggered terns anong the menbers of the board. A nenber i s not

873| eligible for reappointnent to the board, except, however, that a

874 nenber appointed to an initial termof 1 year or 2 years may be

875| reappointed for an additional termof 4 years, and a person

876| appointed to fill a vacancy with 2 years or | ess renmining on

877 the termmay be reappointed for an additional term of 4 years

878 (c) The Governor shall fill a vacancy on the board. A

879| vacancy that occurs before the schedul ed expiration of the term

880 of the nenber shall be filled for the remainder of the unexpired
881l| term
882 (d) Each nenber of the board who is not otherw se required

883| to file financial disclosure under s. 8, Art. Il of the State
884| Constitution or s. 112.3144 shall file disclosure of financial
885| interests under s. 112.3145.

886 (e) A person nay not be appointed to the board if he or

887| she has any direct or indirect interest in any slot machine

888| licensee or any aspect of the ganbling industry or any

889| affiliated activities. A person appointed to the board nust

890| agree to refrain fromhaving any such interest during the term

891| of his or her appointnent and for 10 years after the termn nation
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892 of such appointnent. It is a felony of the third degree,

893| punishable as provided in s. 775.082 or s. 775.083, for a person

894| to accept appointnent to the board in violation of this

895| paragraph or to accept any interest prohibited under this

896| paragraph within 10 years after the term nation of his or her

897| service on the board.
898 (f) Each nenber of the board shall serve wi thout

899| conpensation, but shall receive travel and per di em expenses as

900| provided in s. 112.061 while in the performance of his or her
901| duties.
902 (g) Each nenber of the board is accountable for the proper

903| performance of the duties of office, and each nmenber owes a

904| fiduciary duty to the people of the state to ensure that al

905 activities conducted in furtherance of this section. The

906| Governor nay renpve a nenber for nal feasance, m sfeasance,

907| neglect of duty, inconpetence, permanent inability to perform

908| official duties, unexcused absence fromthree consecutive

909 neetings of the board, arrest or indictment for a crine that is

910| a felony or a m sdeneanor involving theft or noral turpitude, a

911| crine of dishonesty, or pleading nolo contendere to, or being

912 found guilty of, any crine.
913 (4) ORGANI ZATI ON; MEETI NGS. - -

914 (a)1l. The board shall annually elect a chairperson and a

915| vice chairperson fromanong the board's nenbers. The nenbers

916| nmay, by a vote of five of the nine board menbers, renpve a

917| nenber fromthe position of chairperson or vice chairperson

918| prior to the expiration of his or her term as chairperson or

919| vice chairperson. His or her successor shall be elected to serve
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920| for the bal ance of the renoved chai rperson's or vice

921| chairperson's term

922 2. The chairperson is responsi ble to ensure that records

923| are kept of the proceedings of the board and is the custodi an of

924| all books, docunents, and papers filed with the board, the

925! mnutes of neetings of the board, and the official seal of the
926| board.

927 (b)1. The board shall neet upon the call of the

928| chairperson or at the request of a nmajority of the nenbers, but

929 no less than quarterly per cal endar year.

930 2. A mjority of the voting nenbers of the board

931| constitutes a quorum Except as otherw se provided in this

932| section, the board nay take official action by a najority vote

933| of the nenbers present at any neeting at which a quorumis

934| present. Menbers may not vote by proxy.

935 3. A nenber of the board nay participate in a neeting of

936| the board by tel ephone or video conference through which each

937| nenber nay hear every other nenber
938 (5) POWERS AND DUTI ES. - - The board
939 (a) Shall nake a perfornmance eval uati on of each sl ot

940 nmchine |licensee and assune any other functions that are

941| necessary to carry out the provisions of this section.

942 (b) Shall do all things necessary to identify the

943| perfornmance of obligations of the slot nmachine |icensee.

944 (c) My performall acts and things necessary or

945| convenient to carry out the powers expressly granted in this

946| section.
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947 (d) WMy nake expenditures, from regul atory funds provi ded

948| by this chapter, including any necessary adm nistrative

949| expenditures consistent with its powers.

950 (e) WMay indemify and purchase and nmi ntain i nsurance on

951| behalf of nenbers of the board agai nst any personal liability or

952| accountability.

953 (f) Shall expend funds only as authorized pursuant to the

954| provisions of this section.

955 (g) Shall receive and review reports and fi nanci al

956| docunentation provided by the slot nmachine |icensee to ensure

957| conpliance with the provisions of this chapter.

958 (h) Shall prepare an annual report as prescribed in
959| subsection (10).

960 (6) PERFORMANCE RULES. -- The division shall adopt

961| performance rules to govern activities of the sl ot nmachine
962| |icensee pursuant to this chapter

963 (a) The performance rules, at a nmininum nust contain

964| provisions:

965 1. Specifying the procedures and schedul es that govern the

966| slot machine licensee's activities under this section and

967| specifying the conditions or deliverables that the slot nachine

968| |icensee nust satisfy in order to continue conducting such

969| activities.

970 2. Requiring the slot machine licensee to submt to the

971| board a business plan in a formand nmanner prescribed by rule.

972 3. Prohibiting the slot nmachine |icensee fromestablishing

973| other ganbling activities in this state.
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974 4. (Governing the ownership of or security interests in

975| real property and personal property, including, but not limted

976| to, slot nmachi ne equi pnent, i ncl uding:

977 a. Requiring that the slot nachine |licensee nust purchase

978| the slot machi ne equi pnent.

979 b. Requiring that, in the event the sl ot nachine |licensee

980| ceases operations in this state, the slot machine |licensee's

981| slot nachine equi pnent shall be subject to i nmedi ate

982| confiscation.

983 5. Requiring the slot machine |licensee to naintain a

984| policy of awardi ng preference in enpl oynent solely to residents

985| of this state, as defined by | aw.

986 6. Requiring the slot machine |icensee to maintain a

987| policy of making purchases fromvendors in this state.

988 7. Requiring the slot machine |icensee to use the |Internet

989| based job-listing systemof the Agency for Wrkforce | nnovation

990| in advertising enploynent opportunities. Further, each sl ot

991| nmchine licensee in its gam ng operations shall create equal

992| enpl oyment opportunities which shall be inplenented in a

993| nondiscrinmnatory nmanner in hiring and pronoting enpl oyees to

994| achieve the full and fair participation of wonen, Asians,

995| bl acks, Hispanics, Native Anericans, persons with disabilities,

996| and other protected groups within the city where the pari-nutue

997| facility is |ocated, and an action plan and prograns shall be

998| inplenented by each pari-nutuel facility designed to ensure that

999| the percentage of the mnority popul ation in which each pari -

1000 nutuel facility is located is considered to the extent mnority

1001| applications are subnmtted in equal proportion to the nunber of
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1002| jobs open for hiring at entry |evel, managerial, supervisory,

1003| and any other positions, unless there is a bona fide

1004| occupational qualification requiring a distinct and uni gue

1005 enploynent expertise which a mnority applicant does not

1006| possess.
1007 8. Requiring the slot machine |licensee to subnmit data on

1008| activities and performance during each fiscal year and to

1009| provide to the board an annual accounting of its revenues,

1010| expenditures, and profits under this section.

1011 9. Requiring the slot machine licensee to purchase

1012| liability insurance and governing the coverage | evel of such

1013 i nsur ance.

1014 10. Requiring random programr ng, periodic testing, and

1015| payout of slot nachines operated by the slot nmachine |icensee.

1016 11. Requiring that the slot nmachine |licensee nmust provide

1017| for separate accounts for any funds in furtherance of this

1018| section and separate books and records relating to its slot

1019 machi ne operati on.

1020 (b) The division shall provide a copy of the proposed

1021| rules to the board and allow sufficient tine for revi ew and

1022| response by the board.

1023 (c) The division shall not renew the slot nmachine |icense

1024| if the slot machine |licensee has failed to operate in a nanner

1025 that denpnstrates a commtnent to aneliorate public detrinent to

1026| the health, safety, welfare, and norals of the citizens and the

1027 community by virtue of the nature and severity of sanctions

1028 inposed by the division for violations of this chapter.

Page 37 of 48

CODING: Words stricken are deletions; words underlined are additions.
hb1901-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1901 2005

1029 (7) QUALI FI CATI ON PERFORVMANCE RULES. - - The divi sion shall
1030 adopt qualification performance rules. The board shall consider

1031| whether the data, neasures, and infornmation required to be

1032| submtted by the slot machine |icensee and contained in the

1033| report required in subsection (10), when considered as a whol e,

1034| denonstrate that the net benefits of the slot nachine |licensee's

1035| operations exceed the net harm of such operations.

1036 (a) The qualification performance rules, at a nni num

1037 nust contain provisions:

1038 1. Requiring the slot nachine |icensee to be an equal

1039| opportunity enpl oyer.

1040 2. Requiring the slot machine licensee to hold the state

1041 and |l ocal governnent harnl ess for all negative social, economc

1042| devel opnent, and growt h nanagenent inpacts arising fromits

1043| ganbling activities.

1044 3. Establishing that the board shall reviewthe activities

1045| of the slot nmachine |icensee to assess the slot nmachi ne

1046| licensee's financial and operational conpliance with the

1047| provisions of the rules of the division and with other rel evant

1048| provisions of |aw

1049 4. Prohibiting conflicts of interest between the slot

1050 machine |icensee and any gam ng equi pnent nanufacturer.

1051 5. Requiring slot machine |icensees during the first 5

1052| years of the slot nachine operations to keep their promse to

1053| create a net 18,000 jobs at an average annual sal ary of $39, 000.

1054 6. Requiring slot machine |licensees to keep their

1055| collective pronise to provide no less than $500 million per year

1056| for public educational prograns.
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1057 7. Requiring the slot machine |icensee to agree that no

1058 funds derived fromganbling proceeds may be used for the purpose

1059 of | obbying any branch or agency of state governnent or any

1060| political subdivision of the state.

1061 8. Requiring the slot machine |icensee to annually

1062| denpbnstrate that the slot machine licensee has fully preserved

1063 or enhanced the quality and quantity of its preslot machine

1064| enterprise.
1065 9. Requiring that no later than July 1, 2006, after
1066 commencenent of its sl ot nmachine operations, the slot nachine

1067| licensee shall be responsible for increased costs of social

1068| services, nedical energency services, traffic inpacts, and

1069| business and tourismlosses directly related to the sl ot nachine

1070( licensee's slot nmachi ne operations.

1071 (b) The division shall provide a copy of the proposed

1072| rules to the board and allow sufficient tine for revi ew and

1073| response by the board.
1074 (8) PERFORVMANCE EXPECTATIONS; RULES. --In addition to the
1075| provisions prescribed in subsections (6) and (7), the rul es of

1076| the division shall include a requirenent that the sl ot nachine

1077 licensee report to the board on performance expectations that

1078| reflect the determ nation of the Legislature and the Governor

1079| that the benefits accruing to this state as a net result of the

1080| slot machine licensee's slot nmachi ne operations exceed the net

1081| harm of such operations.

1082 (a) Perfornmance expectations reporting shall include, but

1083 is not limted to, performance expectati ons addressing:
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1084 1. The exact net nunber and dollar value of all jobs
1085| created.
1086 2. The percentage of tax proceeds and dollar val ue:
1087 a. Returned to the Educational Enhancenent Trust Fund for

1088| educational choice initiatives; and

1089 b. Returned to the Departnent of Revenue for deposit into
1090| the General Revenue Fund.
1091 3. The neasures taken by the slot machine |icensee to

1092| prevent, control, and treat ganbling addiction.

1093 4. The neasures taken by the sl ot machine |icensee to

1094| aneliorate public detrinent to the health, safety, welfare, and

1095| norals of the citizens and the comunity.

1096 5. The adoption by the slot nmachine |icensee of a strict

1097| three-strike policy for the prem ses with respect to fel onies,

1098 noral turpitude m sdeneanors, or findings by a court or the

1099| division that the slot machine |licensee has or is maintaining a

1100| nui sance.

1101 6. The net ampunt of profits, paynents, earnings, and

1102| expenditures retained in the state versus the anpbunt outside the
1103| state.

1104 7. The continued operation and quality of operation of the

1105| slot nmachine |licensee's preslot machine enterprise.

1106 8. The total net anpbunt of revenues generated for state

1107 governnent fromall tax and fee sources related to the slot

1108 machine |icensee's sl ot nachi ne operati on.

1109 9. The net contribution to tourismon a statew de basis,

1110| considering both gains in the ganbling vicinities of South

1111 Florida and | osses in other parts of the state.
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1112 10.a. The nunber and val ue of new or expanded busi nesses

1113| generated in the vicinity as a result of the slot machine

1114| licensee's slot nmachi ne operations and a description of each

1115| such busi ness.

1116 b. The nunber and val ue of business |osses attributable to

1117| the slot nachine |licensee's slot nmachi ne operations and a

1118| description of each such business.

1119 11. A detailed summary fromeach | ocal | aw enforcenent

1120| agency of felonies and noral turpitude m sdeneanors commtted in

1121 the vicinity as conpared with prior years.

1122 12. A detailed sunmary fromeach social services agency in

1123| the vicinity item zing requests for social services as conpared

1124 with prior years.

1125 13. A detailed summary fromthe clerks of court of

1126| residents of the state filing for personal bankruptcy.

1127 14. A detailed summary fromthe Departnent of Hi ghway
1128| Safety and Motor Vehicles of area traffic inpacts, including
1129 Interstate highway exit and entrance ranps.

1130 15. A detailed sunmary froml ocal energency managenent

1131| agencies of increased inpact on the use of anbul ances and

1132| paranedics.

1133 16. A detailed summary of all | obbying activities

1134 conducted by or on behalf of the slot nmachine |icensee,

1135 including the anbunt and source of funds expended.

1136 (b) The division shall provide a copy of the proposed

1137| rules to the board and allow sufficient tine for revi ew and

1138 response by the board.
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1139 (9) PROGRESS REPORT.--The rul es adopted pursuant to
1140| subsections (6), (7), and (8) shall require the sl ot machine

1141| licensee to provide infornation to the board on the progress in

1142| neeting the perfornance expectati ons on an annual basis.
1143 (10) ANNUAL REPORT. --By Decenber 1 of each year, the board

1144| shall prepare a report of the activities and outcones under this

1145| section for the preceding fiscal year. The report, at a m ninum
1146 nust include:

1147 (a) A description of the activities of the board and sl ot

1148| nmachine |icensees.

1149 (b) An accounting of the slot nachi ne operations-rel ated

1150| proceeds inuring to the state during the preceding fiscal year

1151| from each of the slot machi ne |icensees.

1152 (c) An accounting of slot machi ne operations-rel ated

1153| expenditures by each of the slot nmachine |icensees during the

1154| fiscal year.

1155 (d) Information on the nunber and salary level of jobs

1156| created by each of the slot nachine |icensees, including the

1157| nunber and salary |evel of jobs created for residents of this
1158| state.

1159 (e) Information on the anbunt and nature of economc

1160| activity generated through the slot nachi ne operations-rel ated

1161| activities of each of the slot machi ne |icensees.

1162 (f) An assessnent of factors affecting the progress toward

1163| achieving the pronmises nade to the voters associated with each

1164| of the slot nachine |licensee's slot nachi ne operations.

1165 (g) A conpliance and financial audit of the accounts and

1166| records of the board at the end of the preceding fiscal year
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1167| conducted by an i ndependent certified public accountant in

1168| accordance with rules of the Auditor CGeneral.

1169 (h) A description of the status of the performance

1170 expectations and the conditions for continuing slot machine

1171| operations.
1172
1173 The board shall submt the report to the Governor, the President
1174| of the Senate, and the Speaker of the House of Representatives.
1175 (11) PROGRAM EVALUATI ON. - -

1176 (a) Before January 1, 2010, the O fice of Program Policy

1177 Analysis and Governnent Accountability shall conduct a

1178| performance audit of the board and the division relating to the

1179 provisions of this chapter. The audit shall assess the

1180| inplenentation and outcones of activities under this chapter. At

1181| a mninum the audit shall address:

1182 1. Perfornmance of the slot machine |icensees in operating

1183| slot machine gam ng and conplying with the rules under this

1184| chapter.
1185 2. Perfornmance of the board i n overseei ng operations of

1186 the slot nachine |icensees under this chapter.

1187 3. Conpliance by the board with the provisions of this

1188| section and the provisions of the rules.

1189 4. Econom c activity generated through sl ot nmachi ne

1190| operations by the slot machine |licensees.
1191 (b) Before January 1, 2013, the Ofice of Program Policy
1192 Analysis and Governnent Accountability shall update the report

1193| required under this subsection. In addition to addressing the

1194 itens prescribed in paragraph (a), the updated report shall
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1195| include a recommendati on on whether the Legislature should pl ace

1196| before the voters of the state a constituti onal anendment

1197 repealing authority for the slot nachine operations by the sl ot

1198| machine |icensees based upon failure, after adequate tinme, to

1199| keep the prom ses nade to the voters to obtain initial approval

1200| for such operations and to fulfill the net benefits exceeding

1201| net | osses expectations of the Governor and Legislature as

1202| specified in this section.

1203 (c) A report of each audit's findings and reconmendati ons
1204| shall be submtted to the Governor, the President of the Senate,

1205| and the Speaker of the House of Representatives.
1206 551. 33 Law enforcenent affidavits. --

1207 (1) The chief |aw enforcenent officer of any county or

1208 nunicipality where a slot nachine licensee is authorized to

1209| conduct slot nachine ganing at a pari-nmutuel facility and the

1210| chief law enforcenent officer of any nunicipality contiguous to

1211 a municipality where such slot machine licensee is authorized to

1212| conduct sl ot nmachi ne gam ng shall execute at | east once annually

1213| an affidavit verifying, based upon infornation or belief,

1214 whether the applicable |ocal budgeting authority has provided

1215 sufficient funding to adequately address additional |aw

1216| enforcenent responsibilities directly or indirectly resulting

1217 from the sl ot nmachi ne gani ng operati ons.
1218 (2) The affidavit shall be transmtted to the board for
1219| its use in naking a determ nati on whether a sl ot machine

1220| licensee remains qualified for annual license renewal and the

1221| board shall consider such affidavit in making its findings and

1222 recommendations as to whet her the operations of the sl ot nachine
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1223| licensee are a positive contribution to the public econom c and

1224| social health, safety, and welfare.

1225 551.34 Local government resol utions. - -

1226 (1) The board of county conm ssioners and the governing

1227| body of a municipality where a slot machine |licensee is

1228| authorized to conduct sl ot nmachi ne gam ng and any nunicipality

1229| contiguous to the nmunicipality where such slot machi ne |icensee

1230| is authorized to conduct sl ot nachine gani ng nust adopt a

1231| resolution at | east once annually that expresses, at a m ni num

1232 whether slot nmachine ganming is being operated in a manner that

1233| denobnstrates a commtnent to aneliorate detrinent to the public

1234 econom ¢ and social health, safety, and welfare of the conmmunity

1235 governed by the applicabl e body.

1236 (2) The governing body of any nmunicipality that i s not

1237| required to adopt a resolution pursuant to subsection (1) nay

1238| adopt a resol ution addressing sl ot machi ne gam ng i npacts on the

1239 local comunity. The resolution should contain a recitation of

1240| those factual circunstances which support a conclusion that the

1241 | operations of the slot machine |icensee have a substanti al

1242| effect on the public economi ¢ and social health, safety, and

1243 welfare of the nmunicipality.
1244 (3) The resolution shall be transmtted to the board. The

1245 board shall accord great weight to such resolution in naking its

1246| findings and reconmendati ons as to whether the operations of the

1247 slot machine |icensee are a positive contribution to the public

1248| econoni ¢ and social health, safety, and wel fare.

1249 551. 341 Tourist devel opnent council resol utions.--
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1250 (1) Any tourist devel opnent council, organi zed under the

1251| provisions of part | of chapter 125, or the board of county

1252 conmissioners if there is no tourist devel opnent council in that

1253| county, nust adopt a resolution at | east once annually that

1254| expresses, at a m nimum whether slot nachine gam ng is being

1255| operated in a nmanner that denonstrates a commtnent to the

1256| growth and expansion of tourismin this state and a comm t nent

1257| to aneliorate detrinment to conmunities that are current touri st

1258| destinations but do not have sl ot nmachi ne gam ng bei ng conduct ed

1259| at pari-nutuel facilities within their jurisdiction.

1260 (2) The resolution should contain a recitation of those

1261| factual circunstances which support a conclusion that the

1262| operations of slot machine |icensees have a substantial positive

1263| or negative effect on the expansion and growh of tourismwthin

1264 their jurisdiction. Tourisminpacts shall be supported, as a

1265 part of the resolution, by statistical data and other practi cal

1266| collateral inpacts and evidence on local tourismactivity.
1267 (3) The resolution shall be transmtted to the board. The
1268| board shall accord great weight to such resolution in making its

1269| findings and reconmendati ons as to whether the operations of the

1270 slot machine |icensee are a positive contribution to the public

1271| econom ¢ and social health, safety, and welfare.
1272 551. 35 Referenda.--
1273 (1) Notw thstanding any other provision of |aw, each

1274 nunicipality and county in which a slot nachine facility is

1275 | ocated and each adjacent nunicipality and county may call a

1276| referendumto give the voters an opportunity to declare the sl ot
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1277| machi ne operation an undue burden on the community, and shal

1278| call such referendum upon:

1279 (a) Petition signed by the |esser of 1,000 electors or 5

1280| percent of the electors residing wwthin the nmunicipality; or
1281 (b) Petition signed by the I esser of 5 000 electors or 10

1282| percent of the electors residing within the county.

1283 (2) Wien a referendumis called as a result of a

1284 | sufficient nunber of petitions having been signed by the

1285 electors of a county or nunicipality, the county supervisor of

1286| el ections shall conduct such referendumon the day of any state,

1287| county, or nmunicipal prinmary or general election or on the day

1288| of any election of such county or nmunicipality that is being

1289| held for any purpose other than for the purpose of declaring

1290 whether the operation of slot nachines is an undue burden. The

1291| question on the ballot shall be:

1292 SHOULD THE OPERATI ON OF SLOT MACHI NES IN [ OR ADJACENT TO
1293 THI'S [ COUNTY] [ MUNI Cl PALI TY] BE DECLARED AN UNDUE BURDEN?
1294 (3) The results shall be imediately certified to the

1295 board which shall accord great weight to such results in naking

1296| its findings and recommendati ons as to whet her the operations of

1297| the slot machine |licensee are a positive contribution to the

1298| public econom c and social health, safety, and welfare. Once the

1299 question on the ballot has been placed before the el ectors of a

1300| county or nunicipality, the guestion shall not be presented in

1301| another referendumin that county for at |east 2 years.
1302 551.40 Conpul sive ganbling program--The Mental Health
1303| Program Ofice within the Departnent of Children and Famly

1304 Services in conjunction with the Departnent of Education shall
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1305| establish a programfor public education, awareness, and

1306| training regarding problemand conpul sive ganbling and the

1307 treatnent and prevention of problem and conpul sive ganbling. The

1308| program shall incl ude:

1309 (1) Maintenance of a conpul sive ganbling advocacy

1310| organization's toll free, problemganbling tel ephone nunber to

1311| provide crisis counseling and referral services to famlies

1312| experiencing difficulty as a result of problemor conpul sive

1313| ganbling.
1314 (2) The pronotion of public awareness regarding the

1315| recognition and prevention of problem or conpul sive ganbling.

1316 (3) Facilitation, through in-service training and other

1317 neans, of the availability of effective assi stance prograns for

1318| problem and conpul sive ganblers and famly nenbers affected by

1319| problem or conpul sive ganbling.

1320 (4) Studies to identify adults and juveniles in this state

1321 who are, or are at risk of becom ng, problemor conpul sive

1322| ganblers.
1323 Section 4. This act shall take effect July 1, 2005.
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