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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1912

Bar code 121528
CHAMBER ACTI ON
Senat e House

WD 2R
05/ 04/ 2005 11: 07 AM

Senat or Argenzi ano noved the foll ow ng amendment:

Senate Amendnent (with title anendnment)

On page 38, lines 16 through 25, delete those |ines

and insert:

Section 30. Section 626.854, Florida Statutes, is
amended to read:

626. 854 "Public adjuster" defined; prohibitions;,

requirenents.--The Legislature finds that it is necessary for

the protection of the public to regulate public insurance
adjusters and to prevent the unauthorized practice of |aw

(1) DEFINI TIONS. - -

(a) The termA "public adjuster” neans +s any person

except a duly licensed attorney at |law as hereinafter in s.
626. 860 provided, who, for noney, conm ssion, or any other
t hi ng of value, prepares, conmpletes, or files an insurance
claimformfor an insured or third-party claimant or who, for
noney, comm ssion, or any other thing of value, acts or aids
i n any manner on behalf of an insured or third-party clai mant
in negotiating for or effecting the settlement of a claimor
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clains for |oss or danmmge covered by an insurance contract or
who advertises for enployment as an adjuster of such claims,
and al so i ncludes any person who, for nobney, conm ssion, or
any other thing of value, solicits, investigates, or adjusts
such clains on behalf of any such public adjuster. The term
excl udes:

2—TFhis—defHinrt-on—does—not—appty—to-

l.tar A licensed health care provider or enployee
t hereof who prepares or files a health insurance claimformon
behal f of a patient.

2.{br A person who files a health claimon behal f of
anot her and does so wi thout conpensation.

(b) For purposes of this section, the term"insured"

i ncludes only the policyholder and any beneficiaries naned or

simlarly identified in the policy.

(2) €3 PROHI BITIONS. - -

(a) A public adjuster may not give legal advice. A
public adjuster may not act on behalf of or aid any person in
negotiating or settling a claimrelating to bodily injury,

deat h, or noneconomn c damages and may not receive a fee under

the contract of representation for any Unfair C ains Practices

violation, tort claim statutory interest, costs, attorney's

fees, or extra-contractual danmges unrel ated to the damages

under the policy.

(b) A public adjuster may not restrict or prevent an

insurer, conpany, or independent adjuster, attorney, or

i nvestigator or any other person acting on behalf of the

i nsurer from having reasonabl e access at reasonable tinmes to

an insured or claimant or to the insured property that is the

subject of a claim

(3) LIMTS ON COWM SSI ONS. - -
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(a) As to any one | oss or occurrence, a public

adj uster nay not charge, agree to, or accept as conpensation

or_rei mbursenment any paynment, conmm ssion, fee, or other thing

of value equal to or greater than any paynent, comm SSion

fee, or other thing of value equal to or greater than 10

percent of any insurance settlement or proceeds. The

Departnent _of Financial Services nmay, however, adopt a rule

specifying higher limts on public adjuster comm ssions than

the 10-percent |linmt in this paragraph

(b) A public adjuster may not, prior to settlenent of

the claim require, demand, or accept any fee, retainer

conpensation, deposit, or other thing of val ue.

(4) REQUI REMENTS AS TO CONTRACTS. - -

(a) A public adjuster shall provide, inmediately upon

provi ding notice of representation to the insurer and

t hroughout the clains handling process, a true and conpl ete

copy of any contract with an insured or clainmant, including

any revised or supplenental contracts. FEach such copy nust be

provided to the insurer and to the representatives of the

i nsurer _handling the claim

(b) A public adjuster shall assure that all contracts

for his or her services are in witing and comply with the

followi ng requirenents:

1. The contract nust legibly state the full nane as

specified in the departnent records of the public adjuster

signing the contract.

2. The contract nust be signed by the public adjuster

who solicited the contract. If the public adjuster is |licensed

by the departnent as an energency public adjuster, the

contract nust al so show the energency public adjuster's:

a. Pernmanent hone address and hone tel ephone nunber;
3
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b. Pernmanent hone-state business address and tel ephone

nunber; and

c. Departnent of Financial Services |license nunber.

3. The contract must show

a. The insured's full nane and street address;

b. The address of the |oss;

c. A brief description of the |oss; and

d. The nane of the insurer and, if available, the

policy nunber.

4. The contract nust be signed by the insured or

cl ai rant _and show the date on which the insured or clai mant

signed the contract and the county in which it was executed or

si gned.

5.a. The contract nust show the full amunt of

conpensation to the public adjuster

b. If the conpensation is based on a share of the

i nsurance settlenent, the contract nmust show the exact

per cent age.

c. The contract nust specify any costs to be

rei nbursed to the public adjuster out of the proceeds,

i ncludi ng specification by type and an estinmate of the dollar

anmount .

6. The contract nust set forth all ternms and

condi ti ons of the engagenent.

(c) Conpensation provisions in a public adjuster's

contract nay not be redacted in any copy provided to an

insurer. Any such redaction is an om ssion of material fact in

violation of s. 626.9541(1)(e)?2.
(5) GENERAL ETHI CAL REQUI REMENTS. - - Public adjusters

shal|l adhere to the follow ng requirenents:

(a) A public adjuster may not undertake the adjustnent
4
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of any cl ai mconcerni ng which he or she is not currently

conpet ent _and know edgeable as to the terns _and conditions of

t he i nsurance coverage, or which otherwi se exceeds his or her

expertise.

(b)1. A person may not, as a public adjuster

represent _any person or_entity whose claimsuch public

adj uster previously adjusted while acting as an adj uster

representing a public adjuster or represent _any person or

entity whose claimsuch public adjuster previously adjusted

while acting as an adjuster representing an insurer_ or

i ndependent adjusting firm

2. A person may not, as a conpany or independent

adj uster, represent hinself or herself, or any insurer or

i ndependent _adjusting firm against any person or entity that

he or she previously represented as a public adjuster

(c)1. A public adjuster may not represent or imply to

a client or potential client that insurers, conpany adjusters,

or _independent adjusters routinely attenmpt to, or do in fact,

deprive claimnts of their full rights under an insurance

policy.

2. An insurer, independent adjuster, or conpany

adj uster nay not represent or inply to a claimant that

engagi ng a public adjuster will delay or have another adverse

ef fect upon the settlenment of a claim

(d)1. A public adjuster, while so licensed in the

departnment's records, nmay not represent or act as a conmpany

adj uster, independent adjuster, or general |ines agent.

2. An independent adjuster, conpany adjuster, or

general lines agent, while so licensed in the departnent's

records, may not represent or act as a public adjuster

(e)l. A public adjuster's contract with a client is
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revocabl e or cancel able by the insured or clainmant, w thout

penalty or obligation, for at |east 14 days after the day the

contract i s forned.

2. The public adjuster shall disclose in witing to

the insured or claimant that the insured or claimnt has the

right to cancel with pronpt notice within the revocation

peri od.

3. If the insured or clainant elects to cancel the

contract, the insured or clainmant shall provide pronpt notice

to the public adjuster.

4. This paragraph does not prevent an insured or

claimant from pursuing any civil renedy after the expiration

of the revocation period.

(f)1. A public adjuster may not enter into a contract

that grants, or otherw se accept, a power of attorney that

vests in the public adjuster the effective authority to choose

t he persons who are to performrepair work.

2. A public adjuster shall ensure that, if a

contractor, architect, engineer, or other licensed

professional is used in fornmulating estinates or otherw se

participates in the adjustnment of the claim the professiona

is licensed by the Departnent of Business and Professiona

Requl ati on.
(6) TOTAL LOSS CLAIMS.--A public adjuster may not

knowi ngly enter into a contract to adjust a residentia

property claimsubsequent to an insurer declaring the property

a total loss, or when the property is an obvious total | oss,

unl ess the services to be provided by the public adjuster can

reasonably be expected to result in the insured or clai nant

obtai ning an i nsurance settlenent, net of the public

adj uster's conpensation, in excess of what the insured or
6
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cl ai rant _woul d have obtai ned without the services of the

publ i c adjuster.

: I o] e
S.Ii a' 7'de|tl .ed.| Ele pe.ev.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 3, lines 25 through 27, delete those lines

and insert:
cross-references, to conform anending s.
626.854, F.S.; defining the term"insured"
prohi biting a public adjuster from undertaking
adjustment of certain clainms for a fee;
prohi biting a public adjuster from undertaking
certain activities in the course of adjusting a
claim limting the com ssion payable to a
public adjuster; authorizing rul emaking by the
Depart nent of Financial Services; requiring a
public adjuster to provide an insurer with
certain contracts relating to adjustment of a
claim establishing requirements for a contract
for the services of a public adjuster
prohi biting redaction of provisions regarding
conpensation of a public adjuster in a contract
provided to an insurer; establishing that such
a redaction is an omi ssion violating a
statutory provision governing unfair or
deceptive trade practicgs; prohi biting a public
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adjuster from adjusting certain clains;
prohi biting a public adjuster from making
specified representations to a client or a
potential client; prohibiting a |licensed public
adj uster, independent adjuster, conpany
adjuster, or general lines agent from adjusting
certain clains; providing for revocation or
cancel l ation of a contract between public
adjuster and a client; requiring notice to the
client of the right to cancel such contract;
requiring pronpt notice of an election to
cancel such contract; prohibiting a public
adjuster fromcontracting for or accepting
authority to choose persons who are to perform
repair work; requiring that a public adjuster
ensure only licensed professionals are used to
devel op estinates or otherw se participate in a
cl ai m adj ustnent; prohibiting a public adjuster
fromcontracting to adjust certain residentia
property clains that an insurer has declared a

total |oss;
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