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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1912

Bar code 241796
CHAMBER ACTI ON
Senat e House

WD 2R
05/ 04/ 2005 11: 08 AM

Senat or Argenzi ano noved the foll ow ng amendment:

Senate Amendnent (with title anendnment)

On page 39, between lines 20 and 21

i nsert:
Section 34. Section 626.594, Florida Statutes, is
created to read

626.594 Disclosure of producer conpensation.--

(1) If an insurance producer or an affiliate of the

producer either receives conpensation froma custoner for the

pl acement _of insurance or represents the custoner regarding

that pl acenent pursuant to a contract between the producer and

the custoner, the producer or any affiliate nay not receive

conpensation froman insurer or other third party related to

t hat pl acenent of insurance unless the producer, prior to the

custoner's purchase of insurance, has:

(a) Obtained the custonmer's witten acknow edgenent

that such conmpensation will be received by the producer or

affiliate; and

(b) Disclosed the ampunt of conpensation received from
1
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the insurer or other third party for that placenent. [|f the

ampunt_of conpensation is not known at the tine of disclosure,

t he producer shall disclose the specific nethod for

calculating the conpensation, the nature of the consideration

if other than nonetary, and, if possible, a reasonable

estimate of the amount. The disclosure must be nade in a

separate docunent signed and retai ned by the insured which

contains the heading "l nportant | nformation Concerning

Conmpensati on Recei ved By Your Agent" or simlar wordi ng that

clearly indicates the subject of the disclosure. |f insurance

coverage i s purchased tel ephonically, the disclosure docunent

need not be signed by the custoner but nust be transnmitted to

the custoner at the tinme coverage is effectuated.

For purposes of this subsection, an agent pl acing insurance

coverage pursuant to sections 626.752, 626.793 or 626.837 is

not representing the customer with respect to that placenent.

(2) A person is not a custoner for purposes of this

section if the person is:

(a) A participant in or beneficiary of an enpl oyee

benefit plan and individual coverage is not solicited by the

producer ;

(b) Covered by a group or bl anket insurance policy or

group annuity contract sold, solicited, or negotiated by the

producer or affiliate and the producer did not solicit the

pur chase of insurance by individual insureds; or

(c) An authorized or eligible insurer.

(3) Disclosure is not required of a person who is

licensed as an insurance producer who acts only as an

internedi ary between an insurer and the custoner's producer

such as a managi ng general agent, a sal es manager, or
2
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whol esal e broker.

(4) As used in this section, the term

(a) "Affiliate" nmeans a person who controls, is

controlled by, or is under commpn control with the producer or

has a contractual relationship with the producer relating to

t he pl acenent of insurance.

(b) "Compensation received froman insurer or_ other

third party" nmeans paynents, conmnissions, fees, awards,

overrides, bonuses, contingent comm ssions, |oans, stock

options, gifts, prizes or any other consideration, whether or

not payabl e pursuant to a witten agreenent. The term al so

i ncl udes any agreenent to reinsure business in a manner that

benefits the producer or affiliate or an agreenment to act in a

manner _that provides a financial benefit to the producer

(c) "Compensation fromthe custoner” does not include

any fee or simlar expense as provided in ss. 626.7451(11),

627. 7295(5) (a), 627.7295(5) (b) or 627.744(4).

(d) "Documented acknow edgenent" neans a custoner's

witten consent obtained prior to the purchase of insurance.

In _a purchase by tel ephone or other el ectronic neans for which

witten consent cannot reasonably be obtai ned, consent

docunented by the producer is acceptable.

(e)  "Producer" neans any person required to be

| i censed under the insurance code to sell, solicit, or

negoti ate i nsurance.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
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On page 4, line 6, after th

i nsert:
creating s. 626.594, F.S.
i nsurance broker to make ce

regardi ng conmpensati on;
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