Fl ori da Senate - 2005 SB 1912

By Senator Argenzi ano

3-996- 05

1 A Dbill to be entitled

2 An act relating to insurance agents and

3 agenci es; anending s. 624.501, F.S.; clarifying
4 a license fee; anending s. 626.016, F.S.

5 subj ecting i nsurance agencies to regul ati on by
6 the Chief Financial Oficer; anmending s.

7 626.112, F.S.; delaying the effective date by

8 whi ch agenci es nust obtain a |icense; providing
9 that an agency may file for registration in

10 lieu of licensure, under specified conditions;
11 i mposing a fine on any agency that fails to

12 timely apply for licensure or registration

13 anending s. 626.171, F.S.; specifying licensure
14 and registration application requirements for
15 i nsurance entities other than insurance

16 agenci es; deleting a provision applying to

17 i nsurance agencies; anending s. 626.172, F.S.
18 revi sing insurance agency |icensure application
19 requi renents; anending s. 626.342, F.S.
20 i ncl udi ng i nsurance agenci es under provisions
21 prohi biting furnishing supplies to certain
22 unlicensed agents and inposing civil liability
23 under certain circunstances; anmending s.
24 626.382, F.S.; requiring licensure renewa
25 application fornms to be adopted; anending s.
26 626.536, F.S.; including insurance agencies
27 under an action-reporting requirenment; anending
28 s. 626.561, F.S.; including insurance agencies
29 under provisions providing funds reporting and
30 accounting requirenents and inposing crimna
31 penal ti es; anmending s. 626.572, F.S.; including
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1 i nsurance agenci es under provisions prohibiting
2 rebating; anending s. 626.601, F.S.; including
3 i nsurance agenci es under provisions authorizing
4 the departnent to inquire into inproper

5 conduct; creating s. 626.602, F.S.; authorizing
6 t he Departnent of Financial Services to

7 di sapprove the use of certain nanes under

8 certain circunstances; anending s. 626.6115,

9 F.S.; providing an additional ground for the

10 departnment to take compul sory adverse insurance
11 agency |icense actions; providing that grounds
12 for adverse action against a |icensed agency do
13 not necessarily constitute grounds for adverse
14 action agai nst another |icensed agency, even if
15 there is common ownership; anmendi ng s.

16 626. 6215, F.S.; providing an additional ground
17 for the departnent to take discretionary

18 adverse insurance agency license actions;

19 provi di ng that grounds for adverse action

20 agai nst a licensed agency do not necessarily

21 constitute grounds for adverse action agai nst
22 anot her licensed agency, even if there is

23 comon owner shi p; amendi ng ss. 626. 292

24 626. 321, F.S.; conform ng cross-references;

25 repealing s. 626.592, F.S., relating to primary
26 agents; anending s. 626.747, F.S.; requiring

27 each branch agency to have a licensed genera

28 lines agent or life or health agents; providing
29 an effective date.

30

31| Be It Enacted by the Legislature of the State of Florida:

2
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Section 1. Subsection (20) of section 624.501, Florida
Statutes, is anended to read:

624.501 Filing, license, appointnent, and
m scel | aneous fees.--The department, conmmission, or office, as
appropriate, shall collect in advance, and persons so served
shall pay to it in advance, fees, licenses, and m scell aneous
charges as foll ows:

(20) ‘HhAsuranee—ageney—or Adjusting firm 3-year
L CBNS . $60. 00

Section 2. Subsection (1) of section 626.016, Florida
Statutes, is anended to read:

626.016 Powers and duties of departnent, comm ssion
and office.--

(1) The powers and duties of the Chief Financia
O ficer and the departnent specified in this part apply only

with respect to insurance agents, insurance agencies, nanagi ng

general agents, insurance adjusters, reinsurance
internediaries, viatical settlenent brokers, customer
representatives, service representatives, and agenci es.

Section 3. Subsection (7) of section 626.112, Florida
Statutes, is amended to read:

626.112 License and appoi ntnent required; agents,
custoner representatives, adjusters, insurance agencies,
service representatives, managi ng general agents.--

(7)(a) Effective October 1, 2006, an Ne individual

firm partnership, corporation, association, or any other

entity may not shak act in its own name or under a trade

name, directly or indirectly, as an insurance agency—when

regui+ed—to—betcensedbythissubseetion— unless it conplies

with s. 626.172 with respect to possessing an insurance agency

license for each place of business at which it engages in any
3
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activity that whieh may be performed only by a |icensed

i nsurance agent. Each agency engaged in business in this state

before January 1, 2001, which is wholly owned by insurance

agents currently licensed and appointed under this chapter

each incorporated agency whose voting shares are traded on a

securities exchange, and each agency whose prinmary function is

offering insurance as a service or nenber benefit to nmenbers

of a nonprofit corporation may file an application for

registration in lieu of licensure in accordance with s.

626.172(3). Fach agency engaged in busi ness before October 1

2006, shall file an application for |licensure or registration

on _or before October 1, 2006.

1. If an agency is required to be licensed but fails

to file an application for licensure in accordance with this

section, the departnent shall inpose on the agency an

adm nistrative penalty in an ampunt of up to $10, 000.

2. |f an agency is eligible for registration but fails

to file an application for registration or an application for

licensure in accordance with this section, the departnment

shal|l inpose on the agency an adninistrative penalty in an

amount of up to $5, 000.

(b) A reqgistered As insurance agency shall, as a

condition precedent to continuing business, obtain an

i nsurance agency license if the departnent finds that, with

respect to any najority owner, partner, nanager, director

of ficer, or other person who nmanages or controls the agency,

any person has—subsegquent—totheeffeetivedate—of this—act:
1. Been found guilty of, or has pleaded guilty or nolo

contendere to, a felony in this state or any other state

relating to the business of insurance or to an insurance

4
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agency, without regard to whether a judgment of conviction has
been entered by the court having jurisdiction of the cases.

2. Enployed any individual in a managerial capacity or
in a capacity dealing with the public who is under an order of
revocati on or suspension issued by the departnent. An
i nsurance agency nmay request, on forns prescribed by the
departnent, verification of any person's |license status. If a
request is mailed within 5 working days after an enpl oyee is
hired, and the enployee's license is currently suspended or
revoked, the agency shall not be required to obtain a license,
if the unlicensed person's enploynment is inmediately
term nat ed.

3. Operated the agency or pernitted the agency to be
operated in violation of s. 626.747.

4. Wth such frequency as to have nade the operation
of the agency hazardous to the insurance-buying public or
ot her persons:

a. Solicited or handled controlled business. This
subpar agraph shall not prohibit the licensing of any I ending
or financing institution or creditor, with respect to
i nsurance only, under credit life or disability insurance
policies of borrowers fromthe institutions, which policies
are subject to part | X of chapter 627.

b. M sappropriated, converted, or unlawfully w thheld
noneys bel onging to insurers, insureds, beneficiaries, or
others and received in the conduct of business under the
i cense.

c. Unlawfully rebated, attenpted to unlawfully rebate,
or unlawfully divided or offered to divide comrissions with

anot her.

5
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d. M srepresented any insurance policy or annuity
contract, or used deception with regard to any policy or
contract, done either in person or by any form of
di ssenmi nation of information or adverti sing.

e. Violated any provision of this code or any other
| aw applicable to the business of insurance in the course of
deal i ng under the |icense.

f. Violated any lawful order or rule of the
depart ment.

g. Failed or refused, upon denmand, to pay over to any
i nsurer he or she represents or has represented any noney
coming into his or her hands belonging to the insurer

h. Violated the provision against twi sting as defined
ins. 626.9541(1)(1).

i. In the conduct of business, engaged in unfair
nmet hods of conpetition or in unfair or deceptive acts or
practices, as prohibited under part I X of this chapter

j. WIIlfully overinsured any property insurance risk.

k. Engaged in fraudul ent or dishonest practices in the
conduct of business arising out of activities related to
i nsurance or the insurance agency.

|. Demonstrated |lack of fitness or trustworthiness to
engage in the business of insurance arising out of activities
related to insurance or the insurance agency.

m  Authorized or knowingly allowed individuals to
transact insurance who were not then |icensed as required by
this code.

5. Knowingly enpl oyed any person who within the
preceding 3 years has had his or her relationship with an

agency term nated in accordance with paragraph (d).

6
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1 6. WIIfully circumvented the requirenents or

2| prohibitions of this code.

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21 Section 4. Section 626.171, Florida Statutes, is

22| anended to read:

23 626.171 Application for license as agent, custoner
24| representative, adjuster, service representative, managing
25| general agent, or reinsurance internediary.--

26 (1) The departnent shall not issue a |icense as agent,
27| custoner representative, adjuster, HAsHrance—agenreys— Service
28| representative, managi ng general agent, or reinsurance

29| internediary to any person except upon witten application
30| therefor filed with it, qualification therefor, and paynent in
31| advance of all applicable fees. Any such application shall be

7
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made under the oath of the applicant and be signed by the
appl i cant. Beginnring—Neverber—1—2002~ The departnent shal
accept the uniform application for nonresident agent
licensing. The departnent may adopt revised versions of the
uni form application by rule.

(2) In the application, the applicant shall set forth:

(a) His or her full name, age, social security nunber,
resi dence address, business address, and mailing address.

(b) Proof that he or she has conpleted or is in the
process of conpleting any required prelicensing course.

(c) Wether he or she has been refused or has
voluntarily surrendered or has had suspended or revoked a
license to solicit insurance by the departnent or by the
supervising officials of any state.

(d) Whether any insurer or any nanagi ng general agent
clainms the applicant is indebted under any agency contract or
otherwi se and, if so, the name of the clainmant, the nature of
the claim and the applicant's defense thereto, if any.

(e) Proof that the applicant neets the requirenents
for the type of license for which he or she is applying.

(f) Such other or additional information as the
departnment nmay deem proper to enable it to determine the
character, experience, ability, and other qualifications of
the applicant to hold hinself or herself out to the public as
an insurance representative.

3 : : : : :
%%WWH%HH@H—HFP@—&W 0

o ) : : : I

(3){4)y Each application shall be acconpani ed by
paynment of any applicable fee.
8
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1 (4)65> An application for a license as an agent,

2| custoner representative, adjuster, inAsuranrce—ageney— service
3| representative, managi ng general agent, or reinsurance

4| internediary nust be acconpani ed by a set of the individual

5| applicant's fingerprints, or, if the applicant is not an

6| individual, by a set of the fingerprints of the sole

7| proprietor, majority owner, partners, officers, and directors,
8| on a form adopted by rule of the departnment and acconpani ed by
9| the fingerprint processing fee set forth in s. 624.501

10| Fingerprints shall be used to investigate the applicant's

11| qualifications pursuant to s. 626.201. The fingerprints shal
12| be taken by a | aw enforcenment agency or other

13| department-approved entity.

14 (5)€6> The application for license filing fee

15| prescribed in s. 624.501 is not subject to refund.

16 (6)€A Pursuant to the federal Personal Responsibility
17| and Work Opportunity Reconciliation Act of 1996, each party is
18| required to provide his or her social security nunber in

19| accordance with this section. Disclosure of social security
20| nunbers obtained through this requirenment shall be linted to
21| the purpose of administration of the Title IV-D program for
22| child support enforcenent.

23 Section 5. Section 626.172, Florida Statutes, is

24| anended to read:

25 626.172 Application for insurance agency license.--

26 (1) The departnent may issue a license as an insurance
27| agency to any person only after such person files a witten
28| application with the departnment and qualifies for such

29| lLicense. ot ; ; i ;

30| ef—an—insurance—agenrey—

31
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15| shal—ebtain—atH-eensefromthedepartrent—purstant—tothis
16| seetioen—

17 (2) An application for an insurance agency license

18| shall be signed by the owner or owners of the agency. If the
19| agency is incorporated, the application shall be signed by the
20| president and secretary of the corporation. The application
21| for an insurance agency |license shall include:

22 (a) The nane of each majority owner, partner, officer
23| and director of the insurance agency.

24 (b) The residence address of each person required to
25| be listed in the application under paragraph (a).

26 (c) The nane of the insurance agency and its principa
27| business address.

28 (d) The location of each agency office and the nane
29| under which each agency office conducts or will conduct

30| busi ness.

31
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1 (e) The nanme of each agent to be in full-tinme charge
2| of an agency office and specification of which office.

3 (f) Fingerprints for each of the follow ng:

4 1. A sole proprietor;

5 2 Each partner

6 3. Each owner of an unincorporated agency;

7 4 Each owner who directs or participates in the

8| managenent or control of an incorporated agency whose shares
9| are not traded on a securities exchange;

10 5. Each owner of 10 percent or nore of the voting

11| shares of a corporation which are traded on a securities

12| exchange who directs or participates in the nmanagement or

13| control of an incorporated agency;

14 6. The president, senior vice-presidents, treasurer
15| secretary, and directors of the agency; and

16 7. Any other person who directs or participates in the
17| managenent or control of the agency, whether through the

18| ownership of voting securities, by contract, or otherw se.

19

20| Eingerprints nust be taken by a |aw enforcenent agency or

21| other entity approved by the departnent and nust be

22| acconpanied by the fingerprint processing fee specified in s.
23| 624.501. However, fingerprints need not be filed for any

24| individual who is currently licensed and appointed under this
25| chapter. Fhe—nare—of—anypersonto—whomsubsection{1)

26 | apptes—

27 (g) Such additional information as the departnment

28| requires by promulgated rule to ascertain the trustworthiness
29| and conpetence of persons required to be listed on the

30| application and to ascertain that such persons neet the

31| requirenents of this code. However, the departnent may not

11
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require that credit or character reports be submtted for

persons required to be |listed on the application

(h) Bedginning July 1, 2005, the departnent shal

accept the uniform application for nonresident agency

licensure. The departnent nmay adopt by rule revised versions

of the uniform application

(3) The departnment shall issue a reqgistration as an

insurance agency to any agency that files a witten

application with the departnent and qualifies for

regi stration. The application for registration shall require

the agency to provide the sane information required for an

agency licensed under subsection (2), the agent identification

nunber for each owner who is a |licensed agent, proof that the

agency qualifies for registration as provided in s.

626.112(7), and any additional information that the departnent

determnes is necessary in order to denpnstrate that the

agency qualifies for registration, except that paragraph

(2)(f) does not apply to corporations whose voting shares are

traded on a securities exchange. The application nmust be

signed by the owner or owners of the agency. |f the agency is

incorporated, the application nust be signed by the president

and the secretary of the corporation. An _agent who owns the

agency need not file fingerprints with the departnent if the

agent obtained a license under this chapter and the |license is

currently valid.

(a) |If an application for registration is denied, the

agency nust file an application for |licensure no later than 30

days after the date of the denial of registration.

(b) A reqgistered insurance agency nust file an

application for licensure no |later than 30 days after the date

t hat any person who is not a |licensed and appoi nted agent in
12
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1| this state acquires any ownership interest in the agency. If
2| an agency fails to file an application for licensure in
3| conpliance with this paragraph, the departnment shall inpose an
4| administrative penalty on the agency in an anount of up to
5($5, 000.
6 (c) Sections 626.6115 and 626.6215 do not apply to
7| agencies registered under this subsection
8 (4) The department shall issue a license or
9| registration to each agency upon approval of the application
10| and each agency shall display the license or registration
11| prominently in a manner that makes it clearly visible to any
12| custoner or potential custoner who enters the agency.
13 Section 6. Subsections (1) and (2) of section 626. 342,
14| Florida Statutes, are amended to read:
15 626. 342 Furnishing supplies to unlicensed life
16| health, or general |ines agent prohibited; civil liability.--
17 (1) An insurer, a nmmnagi ng general agent, an insurance
18| agency, or an agent, directly or through any representative,
19| may not furnish to any agent any bl ank forns, applications,
20| stationery, or other supplies to be used in soliciting,
21| negotiating, or effecting contracts of insurance on its behalf
22| unl ess such blank fornms, applications, stationery, or other
23| supplies relate to a class of business with respect to which
24| the agent is licensed and appoi nted, whether for that insurer
25| or another insurer
26 (2) Any insurer, general agent, insurance agency, or
27| agent who furni shes any of the supplies specified in
28| subsection (1) to any agent or prospective agent not appointed
29| to represent the insurer and who accepts fromor wites any
30| insurance business for such agent or agency is subject to
31| civil liability to any insured of such insurer to the sane

13
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1| extent and in the sane manner as if such agent or prospective
2| agent had been appointed or authorized by the insurer or such
3| agent to act in its or his or her behalf. The provisions of

4| this subsection do not apply to insurance risk apportionnment

5| plans under s. 627.351

6 Section 7. Section 626.382, Florida Statutes, is

7| amended to read:

8 626.382 Continuation, expiration of |icense; insurance
9| agencies.--The |icense of any insurance agency shall be issued
10| for a period of 3 years;—subjeet—tothepayrent—ofthe fees
11| preseribed+nr—s—624-5061— and shall continue in force unti

12| cancel ed, suspended, revoked, or otherw se term nated. Renewa
13| requests shall be nade by subnitting to the departnent a form
14| adopted by departnmental rule.

15 Section 8. Section 626.536, Florida Statutes, is

16| amended to read:

17 626.536 Reporting of actions.--Each Ar agent and

18| insurance agency shall submit to the departnent, within 30

19| days after the final disposition of any administrative action
20| taken agai nst the agent by a governnental agency in this or
21| any other state or jurisdiction relating to the business of
22| insurance, the sale of securities, or activity involving
23| fraud, dishonesty, trustworthiness, or breach of a fiduciary
24| duty, a copy of the order, consent to order, or other rel evant
25| legal docunents. The departnment may adopt rules inplenenting
26| the provisions of this section.
27 Section 9. Subsections (1) and (3) of section 626.561
28| Florida Statutes, are anended to read:
29 626. 561 Reporting and accounting for funds.--
30 (1) Al premuns, return prem uns, or other funds
31| belonging to insurers or others received by an jnsurance

14
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agency, agent, custoner representative, or adjuster in
transactions under the his—er—her |license are trust funds
received by the licensee in a fiduciary capacity. An agent or

i nsurance agency shall keep the funds bel onging to each

i nsurer for which an agent he—er—she is not appointed, other
than a surplus lines insurer, in a separate account so as to
all ow the departnment or office to properly audit such funds.
The licensee in the applicable regular course of business
shall account for and pay the same to the insurer, insured, or
ot her person entitled thereto.

(3) Any insurance agency, agent, custoner

representative, or adjuster who, not being lawfully entitled
thereto, either tenporarily or permanently diverts or
m sappropri ates such funds or any portion thereof or deprives
the other person of a benefit therefromcomrits the offense
speci fied bel ow

(a) If the funds diverted or m sappropriated are $300
or less, a nmisdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(b) If the funds diverted or nisappropriated are nore
t han $300, but |ess than $20,000, a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(c) If the funds diverted or nisappropriated are
$20, 000 or nore, but |less than $100,000, a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(d) If the funds diverted or nmisappropriated are
$100, 000 or nore, a felony of the first degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084.

15
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1 Section 10. Subsections (1) and (2) of section

2| 626.572, Florida Statutes, are anended to read:

3 626.572 Rebating; when all owed. --

4 (1) An _insurance agency or Ne agent nay not shat

5| rebate any portion of a his—er—her comm ssion except as

6| follows:

7 (a) The rebate shall be available to all insureds in
8| the sanme actuarial class.

9 (b) The rebate shall be in accordance with a rebating
10| schedule filed by the agent with the insurer issuing the

11| policy to which the rebate applies.

12 (c) The rebating schedule shall be uniformy applied
13| in that all insureds who purchase the sanme policy through the
14| agent for the same amobunt of insurance receive the sane

15| percentage rebate.

16 (d) Rebates shall not be given to an insured with

17| respect to a policy purchased froman insurer that prohibits
18| its agents fromrebating conm ssions.

19 (e) The rebate schedule is prominently displayed in
20| public viewin the agent's place of doing business and a copy
21| is available to insureds on request at no charge.

22 (f) The age, sex, place of residence, race,

23| nationality, ethnic origin, marital status, or occupation of
24| the insured or location of the risk is not utilized in

25| deternmining the percentage of the rebate or whether a rebate
26| is avail able.

27 (2) The insurance agency or agent shall maintain a

28| copy of all rebate schedules for the nbpst recent 5 years and
29| their effective dates.

30 Section 11. Subsection (1) of section 626.601, Florida
31| Statutes, is anended to read:

16
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1 626. 601 | nproper conduct; inquiry; fingerprinting.--
2 (1) The departnment or office nmay, upon its own notion
3| or upon a witten conplaint signed by any interested person

4| and filed with the departnment or office, inquire into any

5| all eged inproper conduct of any licensed jinsurance agency,

6| agent, adjuster, service representative, managi ng genera

7| agent, custonmer representative, title insurance agent, title
8| insurance agency, continuing education course provider

9| instructor, school official, or nmonitor group under this code.
10| The departnment or office may thereafter initiate an

11| investigation of any such licensee if it has reasonabl e cause
12| to believe that the licensee has violated any provision of the
13| insurance code. During the course of its investigation, the
14| departnment or office shall contact the licensee being

15| investigated unless it determ nes that contacting such person
16| coul d jeopardi ze the successful conpletion of the

17| investigation or cause injury to the public.

18 Section 12. Section 626.602, Florida Statutes, is

19| created to read:

20 626. 602 | nsurance agency nanmes; disapproval.--The

21| departnent may di sapprove the use of any true or fictitious
22| nanme, other than the bona fide natural name of an individual
23| by any insurance agency on any of the follow ng grounds:

24 (1) The name is an interference with or is too simlar
25| to a nane already filed and in use by another agency or

26| insurer:;

27 (2) The use of the name nmay nislead the public in any
28| respect;

29 (3) The nane states or inplies that the agency is an
30| insurer, nmotor club, hospital service plan, state or federa
31| agency, charitable organization, or entity that primarily

17
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1| provides advice and counsel rather than sells or solicits

2| insurance, or is entitled to engade in insurance activities

3| not permitted under licenses held or applied for; or

4 (4) The nane states or inplies that the agency is an

5| underwiter. This subsection does not prevent a natural person
6| who is alife agent fromdescribing hinself or herself as an

7| underwiter or fromusing the designation "chartered life

8| underwiter” or who is a general lines agent fromusing the

9| designation "chartered property and casualty underwiter," if
10| the person is entitled to use such ternms to describe hinself
11| or herself.

12 Section 13. Section 626.6115, Florida Statutes, is

13| anended to read:

14 626. 6115 G ounds for conpul sory refusal, suspension

15| or revocation of insurance agency |icense.--The departnment

16| shall deny, suspend, revoke, or refuse to continue the |icense
17| of any insurance agency if it finds, as to any insurance

18| agency or as to any mmjority owner, partner, manager

19| director, officer, or other person who nmanages or controls

20| such agency, that any erther—enre—or—beth of the follow ng

21| applicable grounds exist:

22 (1) Lack by the agency of one or nore of the

23| qualifications for the license as specified in this code,_—

24 (2) Material msstatenent, nisrepresentation, or fraud
25| in obtaining the license or in attenpting to obtain the

26| license__or

27 (3) Denial, suspension, or revocation of a |license to
28| practice or conduct any reqgul ated profession, business, or

29| vocation relating to the business of insurance by this state,
30| any other state, any nation, any possession or district of the
31| United States, any court, or any |lawful agency thereof.

18
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1| However, grounds for adnministrative action against a licensed
2| agency do not in and of themselves constitute grounds for

3| action against any other licensed agency, including an agency
4| that owns, is under conmon ownership with, or is owned by, in
5| whole or in part, the agency for which grounds for

6| administrative action exist.

7 Section 14. Subsection (6) is added to section

8| 626.6215, Florida Statutes, to read

9 626. 6215 G ounds for discretionary refusal

10| suspension, or revocation of insurance agency |icense.--The
11| departnment nmay, in its discretion, deny, suspend, revoke, or
12| refuse to continue the license of any insurance agency if it
13| finds, as to any insurance agency or as to any nmgjority owner,
14| partner, nmanager, director, officer, or other person who

15| manages or controls such insurance agency, that any one or

16| nore of the follow ng applicable grounds exist:

17 (6) Failure to take corrective action or report a

18| violation to the departnment within 30 days after an individua
19| licensee's violation is known or should have been known by one
20| or nore of the partners, officers, or nmanagers acting on

21| behalf of the agency. However, grounds for adninistrative

22| action against a |licensed agency do not in and of thenselves
23| constitute grounds for action against any other licensed

24| agency, including an agency that owns, is under conmmon

25| ownership with, or is owned by, in whole or in part, the

26| agency for which grounds for admnistrative action exist.

27 Section 15. Paragraph (c) of subsection (2) of section
28| 626.292, Florida Statutes, is amended to read:

29 626.292 Transfer of |icense from another state.--

30 (2) To qualify for a license transfer, an individua
31| applicant nmust nmeet the follow ng requirenents:

19
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(c) The individual shall submit a conpleted
application for this state which is received by the departnent
within 90 days after the date the individual becanme a resident
of this state, along with paynment of the applicable fees set
forth in s. 624.501 and subm ssion of the follow ng docunents:

1. Acertification issued by the appropriate officia
of the applicant's honme state identifying the type of license
and lines of authority under the license and stating that, at
the tine the license fromthe honme state was cancel ed, the
applicant was in good standing in that state or that the
state's Producer Database records, nmintained by the Nationa
Associ ation of Insurance Conmissioners, its affiliates, or
subsidiaries, indicate that the agent is or was licensed in
good standing for the |ine of authority requested.

2. A set of the individual applicant's fingerprints in

accordance with s. 626.171(4) s—626—173H5}).

Section 16. Paragraph (d) of subsection (1) of section

626.321, Florida Statutes, is anended to read:

626.321 Linmted licenses.--

(1) The department shall issue to a qualified
i ndi vidual, or a qualified individual or entity under
par agraphs (c), (d), (e), and (i), a license as agent
authorized to transact a limted class of business in any of
the foll owi ng categories:

(d) Baggage and notor vehicle excess liability
i nsurance. - -

1. License covering only insurance of personal effects
except as provided in subparagraph 2. The |icense nay be
i ssued only:

a. To a full-tine salaried enployee of a common
carrier or a full-tine salaried enployee or owner of a

20
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transportation ticket agency, which person is engaged in the
sale or handling of transportation of baggage and persona
effects of travelers, and may authorize the sale of such
i nsurance only in connection with such transportation; or

b. To the full-tinme salaried enployee of a |icensed
general lines agent or to a business entity that offers notor
vehicles for rent or lease if insurance sales activities
authorized by the license are in connection with and
incidental to the rental of a notor vehicle. An entity
applying for a license under this sub-subparagraph:

(I) Is required to submit only one application for a
license under s. 626.171. The requirenents of s. 626.171(4) s—
6263715} shall apply only to the officers and directors of

the entity submitting the application

(I'l')y Is required to obtain a license for each office,
branch office, or place of business nmaking use of the entity's
busi ness nane by applying to the departnment for the |license on
a sinplified application form devel oped by rule of the
departnment for this purpose.

(I'11) 1s required to pay the applicable fees for a
license as prescribed in s. 624.501, be appointed under s.

626. 112, and pay the prescribed appoi ntnment fee under s.
624.501. A licensed and appointed entity shall be directly
responsi bl e and accountable for all acts of the licensee's

enpl oyees.

The purchaser of baggage insurance shall be provided witten
i nformati on disclosing that the insured' s honeowner's policy
may provi de coverage for | oss of personal effects and that the

purchase of such insurance is not required in connection with

21
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the purchase of tickets or in connection with the | ease or
rental of a motor vehicle.

2. A business entity that offers notor vehicles for
rent or |ease, may include | essees under a master contract
provi di ng coverage to the | essor or may transact excess notor
vehicle liability insurance providing coverage in excess of
the standard liability limts provided by the lessor inits
| ease to a person renting or leasing a nmotor vehicle fromthe
licensee's enployer for liability arising in connection with
the negligent operation of the |eased or rented nmotor vehicle,
provi ded that the lease or rental agreenment is for not nore
than 30 days; that the | essee is not provided coverage for
nore than 30 consecutive days per |ease period, and, if the
| ease i s extended beyond 30 days, the coverage may be extended
one time only for a period not to exceed an additional 30
days; that the |l essee is given witten notice that his or her
personal insurance policy providing coverage on an owned notor
vehicle may provide additional excess coverage; and that the
purchase of the insurance is not required in connection with
the lease or rental of a nmotor vehicle. The excess liability
i nsurance may be provided to the | essee as an additiona
insured on a policy issued to the |icensee's enpl oyer.

3. A business entity that offers notor vehicles for
rent or |ease, may, as an agent of an insurer, transact
i nsurance that provides coverage for the liability of the
| essee to the |l essor for damage to the | eased or rented notor
vehicle if:

a. The lease or rental agreenent is for not nore than
30 days; or the lessee is not provided coverage for nore than

30 consecutive days per |ease period, but, if the lease is

22
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ext ended beyond 30 days, the coverage may be extended one tine
only for a period not to exceed an additional 30 days;

b. The lessee is given witten notice that his or her
personal insurance policy that provi des coverage on an owned
not or vehicle may provide such coverage with or w thout a
deducti bl e; and

c. The purchase of the insurance is not required in
connection with the | ease or rental of a notor vehicle.

Section 17. Section 626.592, Florida Statutes, is

repeal ed.
Section 18. Subsection (1) of section 626.747, Florida

Statutes, is amended to read:

626. 747 Branch agenci es. - -

(1) Each branch place of business established by an
agent or agency, firm corporation, or association shall be in
the active full-tine charge of a |icensed general |ines agent
who is appointed to represent one or nmore insurers. Any agent
or agency, firm corporation, or association which has
established one or nmore branch places of business shall be
required to have at |least one |licensed general |ines agent or

life or health agent who is appointed to represent one or nore

i nsurers at each |l ocation of the agency including its
headquarters | ocation.

Section 19. This act shall take effect October 1,
2005.

23
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SENATE SUMVARY

Revi ses provisions relating to i nsurance agents and

i nsurance agencies. Provides for regulation of insurance
agencies by the Chief Financial Oficer. Revises
provisions relating to |icensure and registration,

I ncluding fees and application requirements. Provides
penal ties for specified offenses by insurance agenci es.
(See bill for details.)
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