Fl ori da Senate - 2005 CS for SB 1912

By the Conmittee on Banking and |Insurance; and Senator
Ar genzi ano

597-1835- 05
1 A Dbill to be entitled
2 An act relating to insurance agents and
3 agenci es; anmending s. 624.317, F.S.; including
4 i nsurance agenci es anong entities the
5 Department of Financial Services is authorized
6 to investigate; anmending s. 624.318, F.S.
7 providing for electronic scanning in the course
8 of investigations and exam nations; anmending s.
9 624.501, F.S.; clarifying a |icense fee;
10 anendi ng s. 626.015, F.S.; redefining the term
11 "hone state"; defining the term"resident"
12 anendi ng s. 626.016, F.S.; including insurance
13 agenci es anong entities subject to regulation
14 by the Chief Financial Oficer; anmending s.
15 626. 025, F.S.; correcting cross-references;
16 anmendi ng s. 626.112, F.S.; delaying the
17 effective date by which agencies nust obtain a
18 license; providing that an agency may file for
19 registration in lieu of licensure, under
20 speci fied conditions; inmposing a fine on any
21 agency that fails to tinmely apply for licensure
22 or registration; deleting certain agency
23 licensure requirenent provisions; anmending s.
24 626.171, F.S.; specifying |icensure and
25 regi stration application requirenents for
26 i nsurance entities other than insurance
27 agenci es; deleting a provision applying to
28 i nsurance agency |icense application
29 requi renents; anending s. 626.172, F.S.
30 revi sing insurance agency |icensure application
31 requi renments; providing procedures and
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1 limtations; providing duties of the

2 departnent; anmending s. 626.221, F.S.; revising
3 exam nation requirements; amending s. 626. 2815,
4 F.S.; revising continuing education

5 requi renents; anending ss. 626.292 and 626. 321
6 F.S.; correcting cross-references, to conform
7 anendi ng s. 626.342, F.S.; including insurance
8 agenci es under provisions prohibiting

9 furni shing supplies to certain unlicensed

10 agents and inmposing civil liability under

11 certain circunstances; anending s. 626. 382,

12 F.S.; providing for renewal of |icenses;

13 anending s. 626.451, F.S.; revising

14 requi renents for appointnment; anmending s.

15 626.536, F.S.; including insurance agencies

16 under an action reporting requirenment; anending
17 s. 626.561, F.S.; including insurance agencies
18 under provisions providing funds reporting and
19 accounting requirenents and inposing crimna

20 penal ti es; amending s. 626.572, F.S.; including
21 i nsurance agenci es under provision prohibiting
22 rebating under certain circunstances; anmendi ng
23 s. 626.601, F.S.; including insurance agencies
24 under provisions authorizing the departnment to
25 inquire into inproper conduct; creating s.

26 626. 602, F.S.; authorizing the departnment to

27 di sapprove the use of certain nanes under

28 certain circunstances; anending s. 626.6115

29 F.S.; providing an additional ground for the

30 departnment to take compul sory adverse insurance
31 agency |icense actions; providing that the
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1 exi stence of grounds for adverse action agai nst
2 a licensed agency does not constitute grounds
3 for adverse action against another |icensed

4 agency; anending s. 626.6215, F.S.; providing
5 an additional ground for the departnment to take
6 di scretionary adverse insurance agency |icense
7 actions; providing that the existence of

8 grounds for adverse action against a |licensed
9 agency does not constitute grounds for adverse
10 action agai nst another |icensed agency;

11 anendi ng s. 626.747, F.S.; revising agent

12 requi renents for branch agencies to include

13 life or health agents; anending s. 626.621

14 F.S.; revising criteria for the departnent's
15 refusal, suspension or revocation of a license
16 or appointrment; amending s. 626.641, F.S.

17 provi ding requirenents for reinstatenent of a
18 previ ously suspended |icense or appointnent;
19 revising criteria for reapplication and

20 requalification for a previously revoked

21 Iicense or appointnment; amending s. 626.7351
22 F.S.; revising the qualifications for a

23 custoner representative's |icense; anmendi ng ss.
24 626. 7355 and 626.8411, F.S.; deleting

25 cross-references, to conform creating s.

26 626. 84201, F.S.; providing for the issuance of
27 a nonresident title insurance agent |icense;
28 anending s. 648.50, F.S.; revising the persons
29 whose |icense or appointnment nay be revoked or
30 suspended when a bail bond's |icense or

31 appoi ntnent is revoked or suspended; repealing

3
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1912
597-1835- 05

s. 626.592, F.S., relating to primary agents;
creating s. 624.1275, F.S.; providing a
restriction for state agencies or politica
subdi vi sions from preventing a |icensed agent
fromresponding to a bid or negotiation for an

i nsurance product; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 624.317, Florida
Statutes, is amended to read:

624.317 Investigation of agents, adjusters,
adm ni strators, service conpanies, and others.--1f it has
reason to believe that any person has violated or is violating
any provision of this code, or upon the witten conplaint
signed by any interested person indicating that any such
vi ol ati on nmay exist:

(1) The departnment shall conduct such investigation as
it deenms necessary of the accounts, records, docunents, and
transactions pertaining to or affecting the insurance affairs

of any general agent, surplus |ines agent, adjuster, nanagi ng

general agent, insurance agent, insurance agency, custoner
representative, service representative, or other person
subject to its jurisdiction, subject to the requirenments of s.
626. 601.

Section 2. Subsection (7) is added to section 624. 318,
Florida Statutes, to read

624.318 Conduct of exami nation or investigation
access to records; correction of accounts; appraisals.--

(7)(a) The departnment or office or its exami ners or

investigators may electronically scan accounts, records,
4

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 CS for SB 1912
597-1835- 05

docunents, files, and information, relating to the subject of

the exam nation or investigation, in the possession or contro

of the person being exam ned or investigated.

(b) The provisions of this subsection are applicable

to all investigations and exam nations authorized by any

provision of the Florida |Insurance Code.

Section 3. Subsection (20) of section 624.501, Florida

Statutes, is anended to read:

624.501 Filing, license, appointnent, and
m scel | aneous fees.--The department, conmmission, or office, as
appropriate, shall collect in advance, and persons so served
shall pay to it in advance, fees, licenses, and m scell aneous
charges as foll ows:
(20) ‘HhAsuranece—ageney—or Adjusting firm original or
renewal 3-year license............ ... $60. 00
Section 4. Subsections (7) and (16) of section
626. 015, Florida Statutes, are amended to read:

626.015 Definitions.--As used in this part:

(7) "Home state" neans the District of Colunbia and
any state or territory of the United States in which an
i nsurance agent mmintains his or her principal place of

residence or_principal place of business and is |licensed to

act as an insurance agent.
(16) "Resident" means an individual whose hone state

is the State of Florida deweited—andresidinginthisstate.
Section 5. Subsection (1) of section 626.016, Florida

Statutes, is anended to read:
626.016 Powers and duties of departnent, comm ssion
and office.--
(1) The powers and duties of the Chief Financia
O ficer and the departnent specified in this part apply only
5
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1| with respect to insurance agents, insurance agencies, nmanagi ng
2| general agents, insurance adjusters, reinsurance

3| intermediaries, viatical settlenent brokers, customer

4| representatives, service representatives, and agenci es.

5 Section 6. Subsections (7) and (12) of section

6| 626.025, Florida Statutes, are anended to read:

7 626. 025 Consuner protections.--To transact insurance
8| agents shall conply with consunmer protection |aws, including
9| the follow ng, as applicable:

10 (7) Required licensure or reqgistration of eertan

11| insurance agencies under s. 626.112 s—626—31+2.

12 2y Pesi-grati-on—ef—aprirary—agert—byaniRsuranee

13| ageney—dhrder—s—626-592—

14 Section 7. Subsection (7) of section 626.112, Florida
15| Statutes, is anended to read:

16 626.112 License and appoi ntnent required; agents,

17| custoner representatives, adjusters, insurance agencies,

18| service representatives, managi ng general agents.--

19 (7)(a) Effective October 1, 2006, no individual, firm
20| partnership, corporation, association, or any other entity
21| shall act in its own name or under a trade nane, directly or
22| indirectly, as an insurance agency, when—+eguiredto—be
23| H-eensedbythis—subseetion— unless it conplies with s.
24| 626.172 with respect to possessing an i nsurance agency |icense
25| for each place of business at which it engages in any activity
26| which may be performed only by a licensed i nsurance agent.
27| Each agency engaged in business in this state before January
28| 1, 2003, which is wholly owned by insurance agents currently
29| Licensed and appointed under this chapter, each incorporated
30| agency whose voting shares are traded on a securities
31| exchange, and each agency whose primary function is offering

6
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insurance as a service or nenber benefit to nenbers of a

nonprofit corporation may file an application for reqgistration

in lieu of licensure in accordance with s. 626.172(3). Each

agency engaged in business before October 1, 2006, shall file

an_application for licensure or registration on or before

Cct ober 1, 2006.

1. If an agency is required to be licensed but fails

to file an application for licensure in accordance with this

section, the departnent shall inpose on the agency an

adm nistrative penalty in an ampunt of up to $10, 000.

2. |If an agency is eligible for registration but fails

to file an application for registration or an application for

licensure in accordance with this section, the departnment

shal|l inpose on the agency an adninistrative penalty in an

amount of up to $5, 000.

(b) A reqgistered As insurance agency shall, as a
condition precedent to continuing business, obtain an
i nsurance agency license if the departnent finds that, with
respect to any najority owner, partner, nanager, director
of ficer, or other person who nmanages or controls the agency,
any person has—subsegquent—totheeffeetivedate—of this—act:

1. Been found guilty of, or has pleaded guilty or nolo
contendere to, a felony in this state or any other state
relating to the business of insurance or to an insurance
agency, without regard to whether a judgment of conviction has
been entered by the court having jurisdiction of the cases.

2. Enployed any individual in a rmanagerial capacity or
in a capacity dealing with the public who is under an order of
revocati on or suspension issued by the departnent. An
i nsurance agency nmay request, on forns prescribed by the
departnent, verification of any person's |icense status. If a

7
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request is mailed within 5 worki ng days after an enpl oyee is
hired, and the enployee's license is currently suspended or
revoked, the agency shall not be required to obtain a license,
if the unlicensed person's enploynment is inmediately

t er mi nat ed.

3. Operated the agency or pernitted the agency to be
operated in violation of s. 626.747.

4. Wth such frequency as to have nade the operation
of the agency hazardous to the insurance-buying public or
ot her persons:

a. Solicited or handled controlled business. This
subpar agraph shall not prohibit the licensing of any I ending
or financing institution or creditor, with respect to
i nsurance only, under credit life or disability insurance
policies of borrowers fromthe institutions, which policies
are subject to part I X of chapter 627.

b. M sappropriated, converted, or unlawfully w thheld
noneys bel onging to insurers, insureds, beneficiaries, or
ot hers and received in the conduct of business under the
l'icense.

c. Unlawfully rebated, attenpted to unlawfully rebate,
or unlawfully divided or offered to divide comri ssions with
anot her .

d. M srepresented any insurance policy or annuity
contract, or used deception with regard to any policy or
contract, done either in person or by any form of
di ssenmi nation of information or adverti sing.

e. Violated any provision of this code or any other
| aw applicable to the business of insurance in the course of

deal i ng under the |icense.

8
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f. Violated any lawful order or rule of the
depart ment.

g. Failed or refused, upon denmand, to pay over to any
i nsurer he or she represents or has represented any noney
comng into his or her hands belonging to the insurer

h. Violated the provision against twi sting as defined
ins. 626.9541(1)(1).

i. In the conduct of business, engaged in unfair
nmet hods of conpetition or in unfair or deceptive acts or
practices, as prohibited under part | X of this chapter

j. WIIlfully overinsured any property insurance risk.

k. Engaged in fraudulent or dishonest practices in the
conduct of business arising out of activities related to
i nsurance or the insurance agency.

|. Demonstrated |lack of fitness or trustworthiness to
engage in the business of insurance arising out of activities
related to insurance or the insurance agency.

m  Authorized or knowingly allowed individuals to
transact insurance who were not then |icensed as required by
this code.

5. Knowingly enpl oyed any person who within the
preceding 3 years has had his or her relationship with an
agency term nated in accordance with paragraph (d).

6. WIIfully circumvented the requirenents or

prohi bitions of this code.
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14 Section 8. Section 626.171, Florida Statutes, is

15| amended to read:

16 626.171 Application for license as an agent, custoner
17| representative, adjuster, service representative, managing

18| general agent, or reinsurance internediary.--

19 (1) The departnent shall not issue a |icense as agent,
20| custoner representative, adjuster, HAsHrance—-agenreys— Service
21| representative, managi ng general agent, or reinsurance
22| internediary to any person except upon witten application
23| therefor filed with it, qualification therefor, and paynent in
24| advance of all applicable fees. Any such application shall be
25| made under the oath of the applicant and be signed by the
26| applicant. Beginrning—Neverber—1—208062~ The departnent shal
27| accept the uniform application for nonresident agent
28| licensing. The departnment nay adopt revised versions of the
29| uniform application by rule.
30 (2) In the application, the applicant shall set forth:
31
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1 (a) His or her full nanme, age, social security nunber

2| residence address, business address, and mailing address.

3 (b) Proof that he or she has conpleted or is in the

4| process of conpleting any required prelicensing course.

5 (c) Wether he or she has been refused or has

6| voluntarily surrendered or has had suspended or revoked a

7| license to solicit insurance by the departnent or by the

8| supervising officials of any state.

9 (d) Whether any insurer or any nanagi ng general agent
10| clainms the applicant is indebted under any agency contract or
11| otherwise and, if so, the nane of the claimnt, the nature of
12| the claim and the applicant's defense thereto, if any.

13 (e) Proof that the applicant neets the requirenents
14| for the type of license for which he or she is applying.

15 (f) Such other or additional information as the

16| departnment nay deem proper to enable it to determine the

17| character, experience, ability, and other qualifications of
18| the applicant to hold hinself or herself out to the public as
19| an insurance representative.

20 £3—Ar—appHicationfor—aninsurance—agenrey—H-cense

21| shatH—besigredbythe—owner—or—owners—oftheagenrey—+H—the
22 | agenrey—+s—+heorporated—the—appHecatieon—shal-—besigred—by—the
23| president—and-secretary—ofthe corporation—

24 (3) 4 Each application shall be acconpani ed by

25| paynent of any applicable fee.

26 (4)65> An application for a license as an agent,

27| custoner representative, adjuster, HAsHrance—agenreys— Service
28| representative, managi ng general agent, or reinsurance

29| internediary must be acconpanied by a set of the individua

30| applicant's fingerprints, or, if the applicant is not an

31| individual, by a set of the fingerprints of the sole
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1| proprietor, nmajority owner, partners, officers, and directors,
2| on a form adopted by rule of the departnment and acconpani ed by
3| the fingerprint processing fee set forth in s. 624.501

4| Fingerprints shall be used to investigate the applicant's

5| qualifications pursuant to s. 626.201. The fingerprints shal

6| be taken by a | aw enforcenent agency or other

7| departnent-approved entity.

8 (5)€6> The application for license filing fee

9| prescribed in s. 624.501 is not subject to refund.

10 (6)€A Pursuant to the federal Personal Responsibility
11| and Work Opportunity Reconciliation Act of 1996, each party is
12| required to provide his or her social security nunber in

13| accordance with this section. Disclosure of social security
14| nunbers obtained through this requirenment shall be linted to
15| the purpose of adnministration of the Title |IV-D program for

16| child support enforcement.

17 Section 9. Section 626.172, Florida Statutes, is

18| amended to read:

19 626.172 Application for insurance agency license.--

20 (1) The departnent may issue a license as an insurance
21| agency to any person only after such person files a witten
22| application with the departnent and qualifies for such

23| License. ot ; ; i ;

24 | ef—an—inAsurance—agenrey—

25 a—Has—beenfound—guittyof—orhas pleaded—guitty—or
26 | neleo——econtendereto—afelonyrelatingtothe business—of

27| +Astranee—inAthis—state—or—anyotherstate—or federal—court—
28| regardless—efwhether—a—fudgrent—of—econviction—has—been

29| enteredbythe—ecourt—havingjurisdiction—ofsuch—eases—or

30 b—Has—been—dented—at-censerelatinrgtothebusinress
31| ef—insurance—or—has—hadhis—or—herteensetopractice—or
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1 I I : o : , :
2| relati-Ag—tothebusinress—efinsurance—fevoked—or—Ssuspenrded—by
3 : , o
4| distret—ef—theUni-ted—Statesr—or—anycourt—or—any+awu-
5| ageney—thereof+—

6

7| the—insurance—agency—and—any—subsi-diary—orbranrch—thereof

8| shalH—ebtain—atcensefromthedepartrent—pursuant—tothis
9| seetion—

10 (2) An application for an insurance agency license

11| shall be signed by the owner or owners of the agency. If the

12| agency is incorporated, the application shall be signed by the

13| president and secretary of the corporation. The application

14| for an insurance agency |icense shall include:

15 (a) The nanme of each majority owner, partner, officer

16| and director of the insurance agency.

17 (b) The residence address of each person required to

18| be listed in the application under paragraph (a).

19 (c) The nanme of the insurance agency and its principa

20| business address.

21 (d) The location of each agency office and the nane

22| under which each agency office conducts or will conduct

23| busi ness.

24 (e) The nanme of each agent to be in full-tinme charge

25| of an agency office and specification of which office.

26 (f) The fingerprints of each of the follow ng:

27 1. A sole proprietor

28 2. Each partner;

29 3. Each owner of an unincorporated agency;

30

31
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4. Each owner who directs or participates in the

managenent _or control of an incorporated agency whose shares

are not traded on a securities exchange;

5. The president, senior vice presidents, treasurer

secretary, and directors of the agency; and

6. Any other person who directs or participates in the

managenent or control of the agency, whether through the

ownership of voting securities, by contract, or otherw se.

Fi ngerprints nmust be taken by a | aw enforcenent agency or

other entity approved by the departnment and nust be

acconpanied by the fingerprint processing fee specified in s.

624.501. However, fingerprints need not be filed for any

individual who is currently |licensed and appoi nted under this

chapter. This paradraph does not apply to corporations whose

voting shares are traded on a securities exchange. Fre—nare—of
(g) Such additional information as the departnment

requires by prerulgated rule to ascertain the trustworthiness

and conpetence of persons required to be listed on the
application and to ascertain that such persons neet the

requirements of this code. However, the departnment may not

require that credit or character reports be submtted for

persons required to be |listed on the application

(h) Beginning October 1, 2005, the departnent shal

accept the uniform application for nonresident agency

licensure. The departnent nmay adopt by rule revised versions

of the uniform application

(3) The departnent shall issue a registration as an

insurance agency to any agency that files a witten

application with the departnent and qualifies for
14
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regi stration. The application for registration shall require

the agency to provide the sanme information required for an

agency licensed under subsection (2), the agent identification

nunber for each owner who is a |licensed agent, proof that the

agency qualifies for registration as provided in s.

626.112(7). and any other additional information that the

departnent determ nes is necessary in order to denpnstrate

that the agency qualifies for reqgistration. The application

nust be signed by the owner or owners of the agency. |f the

agency is incorporated, the application nust be signed by the

president and the secretary of the corporation. An agent who

owns the agency need not file fingerprints with the departnent

if the agent obtained a |license under this chapter, and the

license is currently valid.

(a) |If an application for registration is denied, the

agency nust file an application for |icensure no later than 30

days after the date of the denial of registration.

(b) A reqgistered insurance agency nust file an

application for licensure no |later than 30 days after the date

t hat any person who is not a |licensed and appointed agent in

this state acquires any ownership interest in the agency. 1f

an agency fails to file an application for licensure in

conpliance with this paragraph, the departnent shall inpose an

admi nistrative penalty in an ampunt of up to $5,000 on the

agency.
(c) Sections 626.6115 and 626. 6215 do not apply to

agencies regi stered under this subsection.

(4) The department shall issue a |license or

registration to each agency upon approval of the application

and each agency shall display the license or registration

15
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1| prominently in a manner that makes it clearly visible to any

2| customer or potential custoner who enters the agency.

3 Section 10. Subsection (2) of section 626.221, Florida
4| Statutes, is anended to read:

5 626. 221 Exam nation requirenent; exenptions.--

6 (2) However, no such exam nation shall be necessary in
7| any of the follow ng cases:

8 (a) An applicant for renewal of appointnment as an

9| agent, custoner representative, or adjuster, unless the

10| departnment determ nes that an examination is necessary to

11| establish the conpetence or trustworthiness of such applicant.
12 (b) An applicant for linmted |icense as agent for

13| personal accident insurance, baggage and notor vehicle excess
14| liability insurance, credit life or disability insurance,

15| credit insurance, credit property insurance, in-transit and

16| storage personal property insurance, or conmunications

17| equi pnent property insurance or conmunication equi pnent inland
18| marine insurance.

19 (c) In the discretion of the departnent, an applicant
20| for reinstatenment of |icense or appointnent as an agent,

21| custoner representative, or adjuster whose |icense has been

22| suspended within 4 2 years prior to the date of application or
23| witten request for reinstatenent.

24 (d) An applicant who, within 4 2 years prior to

25| application for |license and appoi ntnment as an agent, custoner
26| representative, or adjuster, was a full-tinme salaried enpl oyee
27| of the department and had continuously been such an enpl oyee
28| with responsible insurance duties for not less than 2 years

29| and who had been a licensee within 4 2 years prior to

30| enploynment by the departnent with the same class of license as
31| that being applied for.

16
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o : . I SRR . .
wHh—thedepartrent—

(e A person who has been licensed and appointed as
a public adjuster, e+ independent adjuster, or H-eensed—and
appoeinted—either—as—an—-agent—er conpany adjuster as to al

property, casualty, and surety insurances, may be |icensed and

appoi nted as a conmpany, adjuster—as—to—anry—ofsuech—insurances—

er—as—an i ndependent . adjuster or public adjuster, as to these

kinds of insurance, w thout additional witten exani nation if

an application for licensure appeintrent is filed with the
departnment within 48 nonths followi ng the date of cancellation
or expiration of the prior appointnent.

(f)éegr A person who has been licensed as an adjuster
for motor vehicle, property and casualty, workers
conpensation, and health insurance may be |icensed as such an
adj uster without additional witten exam nation if his or her
application for |icensure appeintrwent is filed with the
departnment within 48 nonths after cancellation or expiration
of the prior license.

()R- An applicant for tenporary |license, except as
provided in this code.

17
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(hY6 An applicant for a life or health |icense who
has received the designation of chartered |ife underwiter
(CLU) fromthe Anmerican College of Life Underwiters and who
has been engaged in the insurance business within the past 4
years, except that such an individual my be exam ned on
pertinent provisions of this code.

(i) An applicant for |license as a general |ines
agent, customer representative, or adjuster who has received
the designation of chartered property and casualty underwiter
(CPCU) fromthe American Institute for Property and Liability
Underwriters and who has been engaged in the insurance
busi ness within the past 4 years, except that such an
i ndi vidual may be exani ned on pertinent provisions of this
code.

(jJ)H An applicant for license as a customer
representative who has the designation of Accredited Advisor
in Insurance (AAl) fromthe Insurance Institute of America,
the designation of Certified Insurance Counselor (CIC) from
the Society of Certified Insurance Service Counselors, the
desi gnation of Accredited Customer Service Representative
(ACSR) fromthe Independent |nsurance Agents of Anerica, the
designation of Certified Professional Service Representative
(CPSR) fromthe National Foundation for Certified Professiona
Service Representatives, the designation of Certified
I nsurance Service Representative (CISR) fromthe Society of
Certified Insurance Service Representatives. Also, an
applicant for license as a custoner representative who has the
designation of Certified Custoner Service Representative
(CCSR) fromthe Florida Association of Insurance Agents, or
the designation of Registered Custoner Service Representative
(RCSR) froma regionally accredited postsecondary institution

18
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in this state, or the designation of Professional Custoner
Service Representative (PCSR) fromthe Professional Career
Institute, whose curriculum has been approved by the
department and whose curricul umincludes conprehensive
anal ysis of basic property and casualty lines of insurance and
testing at |l east equal to that of standard departnent testing
for the custonmer representative license. The departnent shal
adopt rul es establishing standards for the approval of
curricul um

(KY€ An applicant for license as an adjuster who has
t he designation of Accredited Cl ains Adjuster (ACA) from a
regional ly accredited postsecondary institution in this state,
or the designation of Professional Cl ains Adjuster (PCA) from
t he Professional Career Institute, whose curriculum has been
approved by the departnent and whose curricul umincludes
conprehensi ve anal ysis of basic property and casualty lines of
i nsurance and testing at |east equal to that of standard
departnent testing for the all-lines adjuster |license. The
departnment shall adopt rules establishing standards for the
approval of curricul um

() An applicant qualifying for a license transfer
under s. 626.292, if the applicant:

1. Has successfully conpleted the prelicensing
exam nation requirenments in the applicant's previous state
which are substantially equivalent to the exam nation
requirenents in this state, as deternined by the departnent;
2. Has received the designation of chartered property
and casualty underwiter (CPCU) fromthe American Institute
for Property and Liability Underwiters and has been engaged
in the insurance business within the past 4 years if applying
to transfer a general |ines agent license; or
19
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1 3. Has received the designation of chartered life

2| underwiter (CLU) fromthe Anmerican College of Life

3| Underwiters and has been engaged in the insurance business
4|1 within the past 4 years, if applying to transfer a life or

5| health agent |icense.

6 (mM&ém An applicant for a nonresident agent |icense,

7| if the applicant:

8 1. Has successfully conpleted prelicensing exam nation
9| requirenments in the applicant's hone state which are

10| substantially equivalent to the exam nation requirenents in
11| this state, as determ ned by the departnment, as a requirenent
12| for obtaining a resident license in his or her hone state;

13 2. Held a general lines agent license, |ife agent

14| license, or health agent license prior to the time a witten
15| exam nation was required;

16 3. Has received the designation of chartered property
17| and casualty underwiter (CPCU fromthe Anerican Institute
18| for Property and Liability Underwiters and has been engaged
19| in the insurance business within the past 4 years, if an

20| applicant for a nonresident |icense as a general |ines agent;
21| or

22 4. Has received the designation of chartered life

23| underwriter (CLU) fromthe American College of Life

24| Underwriters and has been in the insurance business within the
25| past 4 years, if an applicant for a nonresident |license as a
26| life agent or health agent.

27 Section 11. Subsection (3) of section 626.2815

28| Florida Statutes, is anended to read:

29 626. 2815 Continui ng education required; application
30| exceptions; requirenments; penalties.--

31
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(3)(a) Each person subject to the provisions of this
section nust, except as set forth in paragraphs (b), anrd (c),
and (d), conplete a m ninmum of 24 hours of continuing
education courses every 2 years in basic or higher-Ileve
courses prescribed by this section or in other courses
approved by the departnent. Each person subject to the
provi sions of this section must conplete, as part of his or
her required nunber of continuing education hours, 3 hours of
conti nui ng education, approved by the departnment, every 2
years on the subject matter of ethics.

(b) Fer—ecomptiance—periods—beginnring—on—Jdantary—1—
4998~ A person who has been licensed for a period of 6 or nore
years nust conplete 20 hours every 2 years in internediate or
advanced- | evel courses prescribed by this section or in other
courses approved by the departnent.

(c) A licensee who has been licensed for 25 years or
nore and is a CLU or a CPCU or has a Bachel or of Science
degree in risk managenent or insurance with evidence of 18 or
nore senester hours in upper-level insurance-related courses
nmust conplete 10 4+2 hours of continuing education courses

every 2 years in courses prescribed by this section or in

ot her courses approved by the depart ment —exeept—Ffor

.  od A ; 1908 .
I . w . . I :
hotrs—ef——econtinuing—educati-on——courses—every—2-years.

(d) Any person who holds a |icense as a customner
representative, limted customer representative, title agent,
not or vehicl e physical damage and nechani cal breakdown
i nsurance agent, crop or hail and nultiple-peril crop
i nsurance agent, or as an industrial fire insurance or
burglary insurance agent and who is not a licensed life or

21
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heal th insurance agent, shall be required to conplete 10 42

hours of continuing educati on courses every 2 year s—except

© eelp .alee pe .eds beg II. Ig SAL JalHa Y 11 19981 €a€th
. . . . I
: : S I . ;
years.

(e) Any person who holds a license to solicit or sel
life or health insurance and a license to solicit or sel
property, casualty, surety, or surplus lines insurance nust
conpl ete the continuing education requirenents by conpleting
courses in life or health insurance for one-half of the tota
hours required and courses in property, casualty, surety, or
surplus lines insurance for one-half of the total hours
requi red. However, a licensee who holds an industrial fire or
burglary insurance |icense and who is a licensed life or
heal th agent shall be required to conplete 4 hours of
continui ng educati on courses every 2 years related to
i ndustrial fire or burglary insurance and the remai ni ng nunber
of hours of continuing education courses required related to
life or health insurance.

(f) Conpliance with continuing education requirenents
is a condition precedent to the issuance, continuation
rei nstatenent, or renewal of any appointnent subject to this
secti on.

(g) A person teaching any approved course of
instruction or lecturing at any approved sem nar and attending
the entire course or semnar shall qualify for the same nunber
of classroom hours as would be granted to a person taking and
successfully conpleting such course, seninar, or program
Credit shall be limted to the nunmber of hours actually taught
unl ess a person attends the entire course or seminar. Any

22
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person who is an official of or enployed by any governnenta
entity in this state and serves as a professor, instructor, or
in any other position or office the duties and
responsibilities of which are determi ned by the departnment to
require nmonitoring and review of insurance |laws or insurance
regul ati ons and practices shall be exenpt fromthis section

(h) Excess classroom hours accunul ated during any
conpliance period may be carried forward to the next
conpl i ance peri od.

(i) For good cause shown, the departnment may grant an
extension of time during which the requirenments inposed by
this section may be conpl eted, but such extension of tinme my
not exceed 1 year

(j) A nonresident who must conplete continuing
education requirements in his or her hone state may use the
home state requirenments to neet this state's continuing
education requirements as well, if the resident's state
recogni zes reciprocity with this state's continuing education
requi renents. A nonresident whose hone state does not have a
conti nui ng education requirenent but is licensed for the sane
cl ass of business in another state which does have a
conti nui ng education requirenent may conply with this section
by furnishing proof of conpliance with the other state's
requirenent if that state has a reciprocal agreenent with this
state relative to continuing education. A nonresident whose
home state does not have such continui ng education
requi renents, and who is not |licensed as a nonresident agent
in a state that has continuing education requirenents and
reciprocates with this state, nust neet the continuing

education requirenments of this state.

23
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1 Section 12. Paragraph (c) of subsection (2) of section
2| 626.292, Florida Statutes, is anended to read:

3 626.292 Transfer of license fromanother state.--

4 (2) To qualify for a license transfer, an individua

5| applicant must neet the follow ng requirenents:

6 (c) The individual shall submit a conpleted

7| application for this state which is received by the departnent
8| within 90 days after the date the individual becane a resident
9| of this state, along with paynent of the applicable fees set
10| forth in s. 624.501 and submi ssion of the followi ng docunents:
11 1. Acertification issued by the appropriate officia
12| of the applicant's home state identifying the type of license
13| and lines of authority under the license and stating that, at
14| the tinme the license fromthe hone state was cancel ed, the

15| applicant was in good standing in that state or that the

16| state's Producer Database records, maintained by the Nationa
17| Association of Insurance Commi ssioners, its affiliates, or

18| subsidiaries, indicate that the agent is or was licensed in
19| good standing for the line of authority requested.

20 2. A set of the individual applicant's fingerprints in
21| accordance with s. 626.171(4) s—626—3++H5).

22 Section 13. Paragraph (d) of subsection (1) and

23| paragraph (a) of subsection (2) of section 626.321, Florida
24| Statutes, are anended to read:

25 626.321 Linmted licenses.--

26 (1) The department shall issue to a qualified

27| individual, or a qualified individual or entity under

28| paragraphs (c), (d), (e), and (i), a license as agent

29| authorized to transact a limted class of business in any of
30| the follow ng categories:

31
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(d) Baggage and notor vehicle excess liability
i nsurance. - -

1. License covering only insurance of personal effects
except as provided in subparagraph 2. The |icense nay be
i ssued only:

a. To a full-tine salaried enployee of a common
carrier or a full-tinme salaried enployee or owner of a
transportation ticket agency, which person is engaged in the
sal e or handling of transportation of baggage and persona
effects of travelers, and may authorize the sale of such
i nsurance only in connection with such transportation; or

b. To the full-tinme salaried enployee of a |icensed
general lines agent or to a business entity that offers notor
vehicles for rent or lease if insurance sales activities
authorized by the license are in connection with and
incidental to the rental of a notor vehicle. An entity
applying for a license under this sub-subparagraph:

(I) Is required to submit only one application for a
license under s. 626.171. The requirenments of s. 626.171(4) s—
6263715} shall apply only to the officers and directors of

the entity submitting the application

(I'l')y Is required to obtain a license for each office,
branch office, or place of business nmaking use of the entity's
busi ness nane by applying to the departnment for the |license on
a sinplified application form devel oped by rule of the
departnent for this purpose.

(I'11) 1s required to pay the applicable fees for a
license as prescribed in s. 624.501, be appointed under s.
626.112, and pay the prescribed appoi ntnment fee under s.
624.501. A licensed and appointed entity shall be directly

25
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responsi bl e and accountable for all acts of the licensee's

enpl oyees.

The purchaser of baggage insurance shall be provided witten

i nformati on disclosing that the insured' s honeowner's policy
may provi de coverage for | oss of personal effects and that the
purchase of such insurance is not required in connection with
the purchase of tickets or in connection with the | ease or
rental of a motor vehicle.

2. A business entity that offers notor vehicles for
rent or |ease, may include | essees under a master contract
provi di ng coverage to the | essor or may transact excess notor
vehicle liability insurance providing coverage in excess of
the standard liability limts provided by the lessor inits
| ease to a person renting or leasing a notor vehicle fromthe
licensee's enployer for liability arising in connection with
the negligent operation of the | eased or rented nmotor vehicle,
provi ded that the lease or rental agreenment is for not nore
than 30 days; that the |l essee is not provided coverage for
nore than 30 consecutive days per |ease period, and, if the
| ease i s extended beyond 30 days, the coverage may be extended
one time only for a period not to exceed an additional 30
days; that the |l essee is given witten notice that his or her
personal insurance policy providing coverage on an owned notor
vehicle may provide additional excess coverage; and that the
purchase of the insurance is not required in connection with
the lease or rental of a nmotor vehicle. The excess liability
i nsurance may be provided to the | essee as an additiona
insured on a policy issued to the |icensee's enpl oyer.

3. A business entity that offers notor vehicles for
rent or |ease, may, as an agent of an insurer, transact

26
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1| insurance that provides coverage for the liability of the

2| lessee to the |l essor for danage to the | eased or rented notor

3| vehicle if:

4 a. The lease or rental agreenent is for not nore than

5| 30 days; or the lessee is not provided coverage for nore than

6| 30 consecutive days per |ease period, but, if the lease is

7| extended beyond 30 days, the coverage may be extended one tine

8| only for a period not to exceed an additional 30 days;

9 b. The lessee is given witten notice that his or her
10| personal insurance policy that provides coverage on an owned
11| motor vehicle may provide such coverage with or w thout a
12| deductible; and
13 c. The purchase of the insurance is not required in
14| connection with the |ease or rental of a motor vehicle.

15 (2) An entity applying for a license under this

16| section is required to:

17 (a) Submit only one application for a license under s.
18| 626.171. The requirenments of s. 626.171(4) s—626—3#H5) shal
19| only apply to the officers and directors of the entity

20| subnmitting the application

21 Section 14. Subsections (1) and (2) of section

22| 626.342, Florida Statutes, are amended to read:

23 626.342 Furnishing supplies to unlicensed life

24| health, or general lines agent prohibited; civil liability.--
25 (1) An insurer, a nmmnagi ng general agent, an insurance
26| agency, or an agent, directly or through any representative,
27| may not furnish to any agent any blank forns, applications,

28| stationery, or other supplies to be used in soliciting,

29| negotiating, or effecting contracts of insurance on its behalf
30| unless such blank fornms, applications, stationery, or other

31| supplies relate to a class of business with respect to which
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1| the agent is licensed and appoi nted, whether for that insurer
2| or another insurer

3 (2) Any insurer, general agent, insurance agency, or

4| agent who furnishes any of the supplies specified in

5| subsection (1) to any agent or prospective agent not appointed
6| to represent the insurer and who accepts fromor wites any

7| insurance business for such agent or agency is subject to

8| civil liability to any insured of such insurer to the sane

9| extent and in the same nmanner as if such agent or prospective
10| agent had been appointed or authorized by the insurer or such
11| agent to act in its or his or her behalf. The provisions of
12| this subsection do not apply to insurance risk apportionnment
13| plans under s. 627.351

14 Section 15. Section 626.382, Florida Statutes, is

15| amended to read:

16 626.382 Continuation, expiration of |icense; insurance
17| agencies.--The |icense of any insurance agency shall be issued
18| for a period of 3 years;—subjeet—tothe payrent—ofthe fees

19| preseribed+nr—s—624-5061— and shall continue in force unti
20| cancel ed, suspended, revoked, or otherw se term nated. A
21| license may be renewed by subnitting a renewal request to the
22| department on a form adopted by department rule.
23 Section 16. Subsection (3) of section 626.451, Florida
24| Statutes, is anended to read:
25 626. 451 Appoi ntnent of agent or other
26| representative. --
27 (3) By authorizing the effectuation of the appoi ntnent
28| of an agent, adjuster, service representative, custoner
29| representative, or mmnagi ng general agent the appointing
30| entity is thereby certifying to the department that it is
31| willing to be bound by the acts of the agent, adjuster,

28
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1| service representative, custoner representative, or nanagi ng
2| general agent, within the scope of the |licensee's enploynent
3| or appointnent.

4 Section 17. Section 626.536, Florida Statutes, is

5| amended to read:

6 626.536 Reporting of actions.--Each Ar agent and

7| insurance agency, shall subnmt to the department, within 30

8| days after the final disposition of any adm nistrative action
9| taken agai nst the agent by a governnental agency in this or
10| any other state or jurisdiction relating to the business of
11| insurance, the sale of securities, or activity involving

12| fraud, dishonesty, trustworthiness, or breach of a fiduciary
13| duty, a copy of the order, consent to order, or other relevant
14| | egal docunents. The department may adopt rules inplenenting
15| the provisions of this section.

16 Section 18. Subsections (1) and (3) of section

17| 626.561, Florida Statutes, are anended to read:

18 626. 561 Reporting and accounting for funds.--

19 (1) Al premuns, return prem uns, or other funds

20| belonging to insurers or others received by an agent,

21| insurance agency, customer representative, or adjuster in

22| transactions under the his—e+—her |icense are trust funds

23| received by the licensee in a fiduciary capacity. An agent or
24| insurance agency shall keep the funds bel onging to each

25| insurer for which an agent he—e+—she is not appointed, other
26| than a surplus lines insurer, in a separate account so as to
27| allow the departnent or office to properly audit such funds.
28| The licensee in the applicable regular course of business

29| shall account for and pay the same to the insurer, insured, or
30| other person entitled thereto.

31
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1 (3) Any agent, insurance agency, customer

2| representative, or adjuster who, not being lawfully entitled
3| thereto, either tenporarily or permanently diverts or

4| m sappropriates such funds or any portion thereof or deprives
5| the other person of a benefit therefromconmits the offense

6| specified bel ow

7 (a) If the funds diverted or m sappropriated are $300
8| or less, a m sdenmeanor of the first degree, punishable as

9| provided in s. 775.082 or s. 775.083.

10 (b) If the funds diverted or nisappropriated are nore
11| than $300, but |ess than $20,000, a felony of the third

12| degree, punishable as provided in s. 775.082, s. 775.083, or
13| s. 775.084.

14 (c) If the funds diverted or nisappropriated are

15| $20,000 or nore, but |ess than $100,000, a felony of the

16| second degree, punishable as provided in s. 775.082, s.

17| 775.083, or s. 775.084.

18 (d) If the funds diverted or nmisappropriated are

19| $100,000 or nore, a felony of the first degree, punishable as
20| provided in s. 775.082, s. 775.083, or s. 775.084.

21 Section 19. Subsections (1) and (2) of section

22| 626.572, Florida Statutes, are amended to read:

23 626.572 Rebating; when all owed. --

24 (1) No insurance agency agent shall rebate any portion
25| of a his—er—her conmi ssion except as foll ows:

26 (a) The rebate shall be available to all insureds in
27| the sane actuarial class.

28 (b) The rebate shall be in accordance with a rebating
29| schedule filed by the agent with the insurer issuing the

30| policy to which the rebate applies.

31
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1 (c) The rebating schedule shall be uniformy applied
2| in that all insureds who purchase the sane policy through the
3| agent for the same ampunt of insurance receive the sane

4| percentage rebate.

5 (d) Rebates shall not be given to an insured with

6| respect to a policy purchased froman insurer that prohibits
7| its agents fromrebating conm ssions.

8 (e) The rebate schedule is prominently displayed in

9| public viewin the agent's place of doing business and a copy
10| is available to insureds on request at no charge.

11 (f) The age, sex, place of residence, race,

12| nationality, ethnic origin, marital status, or occupation of
13| the insured or location of the risk is not utilized in

14| determ ning the percentage of the rebate or whether a rebate
15| is avail able.

16 (2) The insurance agency agent shall maintain a copy
17| of all rebate schedules for the nbost recent 5 years and their
18| effective dates.

19 Section 20. Subsection (1) of section 626.601, Florida
20| Statutes, is anended to read:
21 626. 601 | nproper conduct; inquiry; fingerprinting.--
22 (1) The departnment or office nmay, upon its own notion
23| or upon a witten conplaint signed by any interested person
24| and filed with the departnment or office, inquire into any
25| al l eged i nproper conduct of any |licensed jnsurance agency,
26| agent, adjuster, service representative, nmanagi ng genera
27| agent, custoner representative, title insurance agent, title
28| insurance agency, continuing education course provider
29| instructor, school official, or nmonitor group under this code.
30| The departnment or office may thereafter initiate an
31| investigation of any such licensee if it has reasonabl e cause

31
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1| to believe that the |icensee has violated any provision of the
2| insurance code. During the course of its investigation, the
3| departnent or office shall contact the |icensee being

4| investigated unless it determ nes that contacting such person
5| could jeopardi ze the successful conpletion of the

6| investigation or cause injury to the public.

7 Section 21. Section 626.602, Florida Statutes, is

8| created to read

9 626. 602 | nsurance agency nanmes; disapproval.--The

10| departnent may di sapprove the use of any true or fictitious
11| name, other than the bona fide natural name of an individual
12| by any insurance agency on any of the follow ng grounds:

13 (1) The name is an interference with or is too simlar
14| to a nane already filed and in use by another agency or

15| insurer.

16 (2) The use of the name nmay nislead the public in any
17| respect.

18 (3) The nane states or inplies that the agency is an
19| insurer, notor club, hospital service plan, state or federa
20| agency, charitable organization, or entity that primarily

21| provides advice and counsel rather than sells or solicits

22| insurance, or is entitled to engage in insurance activities
23| not permitted under licenses held or applied for. This

24| provision does not prohibit the use of the word "state" or
25|"states" in the nanme of the agency. The use of the word

26 |"state" or "states" in the nane of an agency does not in and
27| of itself inply that the agency is a state agency.

28 Section 22. Section 626.6115, Florida Statutes, is
29| amended to read:

30 626. 6115 G ounds for conpul sory refusal, suspension
31| or revocation of insurance agency |license.--The departnent
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1| shall deny, suspend, revoke, or refuse to continue the license
2| of any insurance agency if it finds, as to any insurance

3| agency or as to any mmjority owner, partner, manager

4| director, officer, or other person who nmanages or controls

5| such agency, that any either—ene—er—boeth of the follow ng

6| applicabl e grounds exist:

7 (1) Lack by the agency of one or nore of the

8| qualifications for the |icense as specified in this code.

9 (2) Material msstatenent, nisrepresentation, or fraud
10| in obtaining the license or in attenpting to obtain the

11| license.

12 (3) Denial, suspension, or revocation of a license to
13| practice or conduct any requl ated profession, business, or

14| vocation relating to the business of insurance by this state,
15| any other state, any nation, any possession or district of the
16| United States, any court, or any |lawful agency thereof.

17| However, the existence of grounds for adm nistrative action
18| against a licensed agency does not constitute grounds for

19| action against any other licensed agency, including an agency
20| that owns, is under common ownership with, or is owned by, in
21| whole or in part, the agency for which grounds for
22| administrative action exist.
23 Section 23. Subsection (6) is added to section
24| 626.6215, Florida Statutes, to read:
25 626. 6215 G ounds for discretionary refusal
26| suspension, or revocation of insurance agency license.--The
27| departnment may, in its discretion, deny, suspend, revoke, or
28| refuse to continue the license of any insurance agency if it
29| finds, as to any insurance agency or as to any ngjority owner,
30| partner, manager, director, officer, or other person who
31
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1| manages or controls such insurance agency, that any one or

2| nore of the follow ng applicable grounds exist:

3 (6) Failure to take corrective action or report a

4| violation to the departnent within 30 days after an individua
5| Licensee's violation is known or should have been known by one
6| or nore of the partners, officers, or nmanagers acting on

7| behalf of the agency. However, the existence of grounds for

8| administrative action against a |licensed agency does not

9| constitute grounds for action against any other |icensed

10| agency, including an agency that owns, is under conmmon

11| ownership with, or is owned by, in whole or in part, the

12| agency for which grounds for administrative action exist.

13 Section 24. Subsection (6) of section 626.621, Florida
14| Statutes, is anended to read:

15 626. 621 Grounds for discretionary refusal, suspension
16| or revocation of agent's, adjuster's, custoner

17| representative's, service representative's, or managi ng

18| general agent's license or appointnent.--The departnent may,
19| in its discretion, deny an application for, suspend, revoke,
20| or refuse to renew or continue the |license or appointnent of
21| any applicant, agent, adjuster, custonmer representative,

22| service representative, or managi ng general agent, and it may
23| suspend or revoke the eligibility to hold a license or

24| appoi ntment of any such person, if it finds that as to the

25| applicant, licensee, or appointee any one or nore of the

26| followi ng applicable grounds exist under circunstances for

27| which such denial, suspension, revocation, or refusal is not
28| mandatory under s. 626.611

29 (6) In the conduct of business under the license or
30| appointnment, engaging in unfair nmethods of conpetition or in
31| unfair or deceptive acts or practices, as prohibited under
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1| part I X of this chapter, or having otherw se shown hinself or
2| herself to be a source of injury or loss to the public er

3| det+rwental—tothepublieinterest.

4 Section 25. Subsections (1) and (2) of section

5| 626.641, Florida Statutes, are anended to read:

6 626. 641 Duration of suspension or revocation.--

7 (1) The department shall, in its order suspending a

8| license or appointnment or in its order suspending the

9| eligibility of a person to hold or apply for such |icense or
10| appoi ntnent, specify the period during which the suspension is
11| to be in effect; but such period shall not exceed 2 years. The
12| license, appointnment, or eligibility shall remin suspended
13| during the period so specified, subject, however, to any

14| rescission or nodification of the order by the departnent, or
15| nodification or reversal thereof by the court, prior to

16| expiration of the suspension period. A license, appointnent,
17| or eligibility which has been suspended shall not be

18| reinstated except upon request for such reinstatenent and, in
19| the case of a second suspension, conpletion of continuing

20| education courses prescribed and approved by the departnment er
21| effiee; but the departnent shall not grant such reinstatenent
22| if it finds that the circunstance or circunstances for which
23| the license, appointnent, or eligibility was suspended stil
24| exist or are likely to recur. | n addition, a request for

25| reinstatenent is subject to denial and subject to a waiting
26| period prior to approval on the same grounds that apply to

27| applications for licensure pursuant to ss. 626.207, 626.611
28| and 626.621.

29 (2) No person or appointee under any |license or

30| appoi ntnment revoked by the departnment, nor any person whose
31| eligibility to hold sane has been revoked by the departnment,
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shall have the right to apply for another license or

appoi ntnent under this code within 2 years fromthe effective
date of such revocation or, if judicial review of such
revocation is sought, within 2 years fromthe date of fina

court order or decree affirmng the revocation. An applicant

for another license or appointnent pursuant to this subsection

nmust _apply and qualify for licensure in the sane nmanner_as a

first-tinme applicant, and the application may be denied on the

sane_grounds that apply to first-tine applicants for |licensure

pursuant to ss. 626.207, 626.611, and 626.621. In addition

the departnent shall not—hewever— grant a new |license or

appoi ntnent or reinstate eligibility to hold such license or
appointnent if it finds that the circunstance or circunstances
for which the eligibility was revoked or for which the
previous |icense or appointnment was revoked still exist or are
likely to recur; if an individual's |icense as agent or
custoner representative or eligibility to hold sane has been
revoked upon the ground specified in s. 626.611(12), the
departnent shall refuse to grant or issue any new |license or
appoi ntnent so applied for.

Section 26. Subsection (1) of section 626.7351
Florida Statutes, is amended to read:

626. 7351 Qualifications for customer representative's
license.--The departnment shall not grant or issue a |license as
custoner representative to any individual found by it to be
untrustworthy or inconpetent, or who does not neet each of the
foll owing qualifications:

(1) The applicant is a natural person at |east 18
years of age

Section 27. Subsection (2) of section 626. 7355,

Florida Statutes, is anended to read:
36
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626. 7355 Tenporary |icense as custoner representative
pendi ng exam nation. - -

(2) There nmust be no nore than one tenporary custoner
representative licensee in the general |ines agency |ocation
where the tenporary |licensee is housed and the tenporary
licensee shall be housed wholly and conpletely within the
actual confines of the office of the agent or agency whom he
or she represents. Sueh—agenrey—rust—bei+n—corpHanrce—with—the
provisions—of—s—626-592—~commpnrbyr—referredto—as—the Primary
Agent—taw—for—the rost—reecent—reporting—pertod— No such
tenmporary |icensee may be enployed from any | ocation except
where his or her designated supervising general |ines agent
spends his or her full tinme. No general |ines agency |ocation
may enpl oy nore than two temporary custoner representative
licensees in one cal endar year

Section 28. Subsection (1) of section 626.747, Florida
Statutes, is amended to read:

626. 747 Branch agenci es. - -

(1) Each branch place of business established by an
agent or agency, firm corporation, or association shall be in

the active full-tine charge of a |icensed general |ines agent

or life or health agent who is appointed to represent one or
nore insurers. Any agent or agency, firm corporation, or
associ ation which has established one or nore branch pl aces of
busi ness shall be required to have at |east one |licensed
general lines agent who is appointed to represent one or nore
insurers at each |l ocation of the agency including its
headquarters | ocation.

Section 29. Paragraph (d) of subsection (2) of section

626. 8411, Florida Statutes, is anended to read:
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1 626.8411 Application of Florida | nsurance Code

2| provisions to title insurance agents or agencies.--

3 (1) The followi ng provisions of part Il, as applicable
4| to general |ines agents or agencies, also apply to title

5| insurance agents or agencies:

6 H—Seetion—626-749—+elatingtoplace—of business—in
7| residenece-

8 Section 30. Section 626.84201, Florida Statutes, is

9| created to read

10 626.84201 Nonresident title insurance

11| agents.--Notwithstanding s. 626.8414(2), the department, upon
12| application and payment of the fees specified in s. 624,501
13| may issue a license as a nonresident title insurance agent to
14| an individual not a resident of this state in the sane manner
15| applicable to the licensure of nonresident general lines

16| agents under the provisions of s. 626.741. Sections 626.742
17| and 626.743 apply to nonresident title insurance agents.

18 Section 31. Subsection (2) of section 648.50, Florida
19| Statutes, is anended to read:

20 648.50 Effect of suspension, revocation upon

21| associated |icenses and |icensees. --

22 (2) In case of the suspension or revocation of the

23| license or appointnent, or the eligibility to hold a |license
24| or appointnment, of any bail bond agent, the license,

25| appointnment, or eligibility of any and all bail bond agents
26| who are nenbers of a bail bond agency, whether incorporated or
27| unincorporated, and any and all tenporary bail bond agents e+
28| runners enpl oyed by such bail bond agency, who knowi ngly are
29| parties to the act which formed the ground for the suspension
30| or revocation may |ikewi se be suspended or revoked.

31
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1 Section 32. Section 626.592, Florida Statutes, is

2| repeal ed.

3 Section 33. Section 624.1275, Florida Statutes, is
4| created to read

5 624. 1275 Insurance agents; prohibited exclusion from
6| public bidding and negotiations.--A |icensed insurance agent
7| shall not be prohibited or excluded from conpeting or

8| negotiating for any insurance product or plan purchased,

9| provided, or endorsed by a state agency or any politica

10| subdivision of this state on the basis of the conpensation
11| contractual or enploynment arrangenent granted to the agent by
12| an enployer, insurer, or licensed agency. The term "politica
13| subdivision" has the same neaning set forth ins. 1.01

14 Section 34. This act shall take effect October 1

15| 2005.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1912

Aut horizes the DFS to conduct investigations of insurance
agenci es.

Al I ows persons who |ive outside the state, but who work in a
Florida insurance agency, to obtain a Florida "resident"
agent's |icense.

Revi ses the date that specified i nsurance agencies register
with the DFS to January 1, 2003.

Al l ows the Department of Financial Services (DFS) to
el ectronically scan records of insurance entities and agents
when they are being investigated or exan ned.

Provi des that licensed insurance agents nmay not be prohibited
fromconpeting for any insurance product purchased K any
political subdivision of the state on the basis of the
conpensati on, contractual or enploynent arrangenent granted to
the agent by the enployer, insurer, or |icensed agency.

Al'l ows nonresident title insurance agents to becone |icensed
in Florida in the same manner as nonresident general |ines
agents.

El i mi nates the exami nation requirenent for adjusters who apply
to change from one adjuster |icense type to another

Requires insurers to be bound by the acts of their agents that
are committed within the scope of the agent's appoi ntnent.

Clairfies that an agent who had his or her license revoked or
suspended wi || not necessarily be granted a new license after
the required waiting period.

Requires a mnimum age of 18 to qualify for a customer
representative |icense.
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