F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

1 A bill to be entitled

2 An act relating to juvenile justice; reorgani zing ch. 985,
3 F.S.; providing new section nunbers and part titles;

4 amending s. 985.01, F.S., relating to purposes and intent
5 for the chapter; anending s. 985.02, F.S., relating to the
6 |l egislative intent for the juvenile justice system

7 revising a reference and cross references to conform

8 anending s. 985.03, F.S., relating to definitions for the
9 chapter; anendi ng, renunbering, and revising references
10 and cross references to conform creating s. 985.0301,
11 F.S., relating to the jurisdiction of the juvenile court;
12 amendi ng and renunbering s. 985.201, F.S.; anendi ng and
13 renunbering a provision of s. 985.219, F.S., that rel ates
14 to such jurisdiction; anmendi ng and redesignating a
15 provision of s. 985.231, F.S., that relates to such
16 jurisdiction; amendi ng and redesignating a provision of s.
17 985.31, F.S., that relates to such jurisdiction; anending
18 and redesignating a provision of s. 985.313, F.S., that
19 relates to such jurisdiction; revising references and
20 cross references to conform creating s. 985.032, F.S.,
21 relating to | egal representation for delinquency cases;
22 renunbering s. 985.202, F.S.; creating s. 985.033, F. S.,
23 relating to the right to counsel; anending and renunberi ng
24 s. 985.203, F.S.; revising references to conform creating
25 s. 985.035, F.S., relating to open hearings; renunbering
26 s. 985.205, F.S.; creating s. 985.036, F.S., relating to
27 the rights of victins in juvenile proceedi ngs; anendi ng
28 and renunbering s. 985.206, F.S.; providing for the
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29 rel ease of certain information to victins; creating s.
30 985.037, F.S., relating to punishnment for contenpt of
31 court and alternative sanctions; anendi ng and renunbering
32 s. 985.216, F.S.; revising provisions relating to contenpt
33 of court; creating s. 985.039, F.S., relating to cost of
34 supervi sion and care; renunbering s. 985.2311, F. S.;
35 amendi ng and renunbering s. 985.04, F.S.; clarifying a
36 provision relating to the rel ease of certain information;
37 revising references and cross references to conform
38 creating s. 985.045 F.S., relating to court records;
39 anendi ng and renunbering s. 985.05, F.S.; revising
40 references and cross references to conform creating s.
41 985.046, F.S., relating to the statew de information-
42 sharing system and i nteragency workgroup; renunbering s.
43 985.06, F.S.; creating s. 985.047, F.S., relating to
44 i nformation systens; renunbering s. 985.08, F.S.; creating
45 s. 985.101, F.S., relating to taking a child into custody;
46 anmendi ng and renunbering s. 985.207, F.S.; creating s.
47 985.105, F.S., relating to intake and case nmanagenent;
48 renunbering s. 985.2075, F.S.; renunbering a provision of
49 s. 985.215, F.S., relating to transporting a child who has
50 been taken into custody; revising a reference and cross
51 references to conform creating s. 985.105, F.S., relating
52 to youth custody officers; renunbering s. 985.2075, F.S.;
53 creating s. 985.11, F.S., relating to fingerprinting and
54 phot ogr aphi ng; anendi ng and renunbering s. 985.212, F.S.;
55 revising a cross reference to conform creating s.
56 985.115, F.S., relating to release or delivery from
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cust ody; anendi ng and renunbering provisions of s.
985.211, F.S., that relate to such rel ease or delivery;
revising cross references to conform creating s. 985.12,
F.S., relating to civil citations; anmendi ng and
renunbering s. 985.301, F.S.; revising a cross reference
to conform creating s. 985.125 F.S., relating to
prearrest or postarrest diversion prograns; renunbering s.
985. 3065, F.S.; creating s. 985.13, F.S., relating to
probabl e cause affidavits; anending and renunberi ng
provi sions of s. 985.211, F.S., that relate to probable
cause affidavits and certain requirenents upon the taking
of a child into custody; revising cross references to
conform creating s. 985.135, F.S., relating to juvenile
assessnent centers; renunbering s. 985.209, F.S.; creating
s. 985.14, F.S., relating to the intake and case
managenment system anendi ng, renunbering, and
redesi gnating provisions of s. 985.21, F.S., that relate
to i ntake and case managenent; revising cross references
to conform creating s. 985.145, F.S., relating to the
responsibilities of the juvenile probation officer during
i ntake and to screenings and assessnents; anmendi ng and
redesi gnating provisions of s. 985.21, F.S., that relate
to such responsibilities, screenings, and assessnents;
revising cross references to conform creating s. 985. 15,
F.S., relating to filing decisions in juvenile cases;
anmendi ng and redesi gnating provisions of s. 985.21, F.S.,
that relate to such decisions; revising cross references
to conform creating s. 985.155, F. S, relating to
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85 nei ghbor hood restorative justice; renunbering s. 985. 303,
86 F.S.; creating s. 985.16, F.S., relating to community
87 arbitration; amending and renunbering s. 985.304; F.S.;
88 revising a reference to conform creating s. 985.18, F. S,
89 relating to nedical, psychiatric, psychol ogical, substance
90 abuse, and educational exam nation and treatnent;
91 renunbering s. 985.224, F.S.; redesignating a provision of
92 s. 985.215, F.S., that relates to conprehensive
93 eval uations of certain youth; creating s. 985.185 F. S,
94 relating to evaluations for dispositions; anmending and
95 renunbering provisions of s. 985.229, F.S., that relate to
96 such eval uations; creating s. 985.19, F.S., relating to
97 i nconpetency in juvenile delinquency cases; renunbering s.
98 985.223, F.S.; creating s. 985.195 F.S., relating to
99 transfer to other treatnment services; renunbering s.
100 985.418, F.S.; creating s. 985.24, F.S., relating to the
101 use of detention and to prohibitions on the use of
102 detention; renunbering provisions of s. 985.213, F. S,
103 that relate to the use of detention; renunbering s.
104 985.214, F.S.; creating s. 985.245, F.S., relating to the
105 ri sk assessnent instrunent; anending and renunbering a
106 provision of s. 985.213, F.S., that relates to such
107 instrument; revising cross references to conform creating
108 s. 985.25, F.S., relating to detention intake; anendi ng,
109 renunbering, and redesignating provisions of s. 985.215,
110 F.S., that relate to detention intake; revising cross
111 references to conform creating s. 985.255, F.S., relating
112 to detention criteria and detention hearings; anendi ng and
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113 renunbering a provision of s. 985.215, F.S., that rel ates
114 to such criteria and hearings; revising cross references
115 to conform anendi ng and redesignating a provision of s.
116 985.213, F.S., that relates to such criteria and hearings
117 in circunstances involving donmestic violence; revising a
118 cross reference to conform creating s. 985.26, F.S.,
119 relating to length of detention; amending, renunbering,
120 and redesignating provisions of s. 985.215, F.S., that
121 relate to length of detention; revising cross references
122 to conform creating s. 985.265 F.S., relating to
123 detention transfer and rel ease, education of juvenile
124 of fenders while in detention or on detention status, and
125 hol ding of juvenile offenders in adult jails; amending and
126 renunbering provisions of s. 985.215, F.S., that relate to
127 transfer, release, and holding juvenile offenders in adult
128 jails; renunmbering a provision of s. 985.213, F.S., that
129 relates to education of juvenile offenders while in
130 detention or on detention status; revising references and
131 cross references to conform creating s. 985.27, F.S.,
132 relating to postconm tnent detention of juvenile offenders
133 whil e such offenders are awaiting residential placenent;
134 anmendi ng and redesignating provisions of s. 985.215, F. S.,
135 that relate to such detention; limting the use of such
136 detention; revising references to "detention" to clarify
137 t hat such term nmeans "secure detention” in certain
138 ci rcunstances; creating s. 985.275, F.S., relating to the
139 detention of an escapee; anending and renunbering s.
140 985.208, F.S.; revising a cross reference to conform
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141 creating s. 985.318, F.S., relating to petitions;
142 renunbering s. 985.218, F.S.; creating s. 985.319, F.S.,
143 relating to process and service; renunbering provisions of
144 s. 985.219, F.S., that relate to process and service;
145 creating s. 985.325, relating to prohibitions against
146 t hreateni ng or dism ssing enpl oyees; anendi ng and
147 renunbering s. 985.22, F.S.; revising cross references to
148 conform creating s. 985.331, F.S., relating to court and
149 W tness fees; renunbering s. 985.221, F.S.; creating s.
150 985.335, F.S., relating to answering a petition;
151 renunbering s. 985.222, F.S.; creating s. 985.345, F.S.,
152 relating to delinquency pretrial intervention prograns;
153 renunbering s. 985.306, F.S.; creating s. 985.35, F.S.
154 relating to adjudicatory hearings, wthhol ding of
155 adj udi cation, and orders of adjudication; anending and
156 renunmbering s. 985.228, F.S.; repealing a provision
157 prohi biting a person from possessing a firearmin certain
158 circunmstances; revising a reference and cross references
159 to conform creating s. 985.43, F.S., relating to
160 predi sposition reports and ot her eval uations; anendi ng and
161 renumnbering provisions of s. 985.229, F.S., that relate to
162 such reports and eval uations; revising cross references to
163 conform creating s. 985.433, F. S., relating to
164 di sposition hearings in delingquency cases; anendi ng and
165 renunbering s. 985.23, F.S.; clarifying who is considered
166 a party to a juvenile case; specifying who nust be given
167 an opportunity to comment on the issue of disposition;
168 revising cross references to conform anmending a provision
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169 of s. 985.231, F.S., relating to requirenent of witten
170 di sposition orders; creating s. 985.435, F.S., relating to
171 probati on, postcommitnment probation, and community
172 servi ce; anendi ng and redesignating a provision of s.
173 985.231, F.S., relating to probation, postcomm tnent
174 probation, and conmunity control; creating s. 985.437,
175 F.S., relating to restitution; anendi ng and redesignating
176 provisions of s. 985.231, F.S., that relate to
177 restitution; revising a reference and cross reference to
178 conform creating s. 985.439, F.S., relating to violations
179 of probation or postconm tnent probation; anmendi ng and
180 redesi gnating provisions of s. 985.231, F.S., that relate
181 to such violations; revising cross references to conform
182 creating s. 985.441, F.S., relating to comm tnent;
183 anmendi ng and redesignating provisions of s. 985.231, F.S.,
184 that relate to conmtnent; providing a requirenment for
185 commtnent of a child as a juvenile sexual offender;
186 revising cross references to conform renunbering a
187 provision of s. 985.404, F.S., that relates to transfers
188 of the child to adm nister commtnent; creating s.
189 985.442, F.S., relating to the formof comitnent;
190 renunbering s. 985.232, F.S.; creating s. 985.445, F.S.,
191 relating to disposition of delinquency cases involving
192 grand theft of a notor vehicle; anending and redesignating
193 a provision of s. 985.231, F.S., that relates to
194 di sposition in such cases; creating s. 985.45, F.S.,
195 relating to liability and renmuneration for work; anending
196 and redesignating a provision of s. 985.231, F.S., that
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197 relates to liability and renuneration; creating s.
198 985.455, F.S., relating to other dispositional issues;
199 anendi ng and redesignating provisions of s. 985.231, F.S.,
200 that relate to determ nation of sanctions, rehabilitation
201 progranms, and certain contact wth the victi msubsequent
202 to disposition; redesignating provisions of s. 985.231,
203 F.S., that specify the duration of comm tnent and
204 suspensi on of disposition; revising a cross reference to
205 conform creating s. 985.46, F.S., relating to conditional
206 rel ease; anendi ng and renunbering s. 985.316, F.S.
207 revising a cross reference to conform creating s.
208 985.465, F.S., relating to juvenile correctional
209 facilities and juvenile prisons; amendi ng and renunberi ng
210 s. 985.313, F.S.; creating s. 985.47, F.S., relating to
211 serious and habitual juvenile offenders; amendi ng and
212 renunmbering a provision of s. 985.03, F.S., that relates
213 to such of fenders; anendi ng and renunbering s. 985. 31,
214 F.S.; revising a reference and cross references to
215 conform creating s. 985.475, F.S., relating to juvenile
216 sexual offenders; anmending and renunbering a provision of
217 s. 985.03, F.S., that relates to such of fenders; revising
218 a cross reference to conform anending and renunbering a
219 provi sion of s. 985.231, F.S., that relates to such
220 of fenders; revising cross references to confornm creating
221 s. 985.48, F.S., relating to juvenile sexual offender
222 comm t ment prograns and sexual abuse intervention
223 net works; renunbering s. 985.308, F.S.; creating s.
224 985.483, F.S., relating to intensive residential treatnent
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225 prograns for juvenile offenders |less than 13 years of age;
226 anmendi ng and renunbering a provision of s. 985.03, F.S.,
227 that relates to such offenders; anmendi ng and renunberi ng
228 s. 985.311, F.S.; revising cross references to conform
229 creating s. 985.486, F.S, relating to the prerequisites
230 for conmtnent of juvenile offenders |less than 13 years of
231 age to intensive residential treatnent prograns; anendi ng
232 and renunbering s. 985.312, F.S.; revising cross
233 references to conform creating s. 985.489, F.S., relating
234 to boot canp for children; anendi ng and renunbering s.
235 985.309, F.S.; revising cross references to conform
236 creating s. 985.494, F.S., relating to comrtnent prograns
237 for juvenile felony offenders; anmending and renunbering s.
238 985.314, F.S.; revising cross references to conform
239 creating s. 985.511, F.S., relating to the child' s right
240 to counsel and the cost of representation; amendi ng and
241 renunbering a provision of s. 985.41, F.S., that relates
242 to such rights and costs; amendi ng and renunbering a
243 provi sion of s. 985. 2155, F.S., as anended by ch. 2003-
244 402, Laws of Florida, that relates to such rights and
245 costs; creating s. 985.512, F.S., relating to the powers
246 of the court with respect to certain children; renunbering
247 s. 985.204, F.S.; creating s. 985.513, F.S., relating to
248 the powers of the court over parents or guardi ans at
249 di sposition of the child s case; anmending and
250 redesi gnating provisions of s. 985.231, F.S., that relate
251 to such powers; revising cross references to conform
252 creating s. 985.514, F.S., relating to the
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253 responsibilities of the parents or guardians of a child
254 for certain fees related to the cost of care; anendi ng and
255 redesignating a provision of s. 985.215, F.S., that
256 relates to such responsibilities; revising a cross
257 reference to conform anendi ng and redesignating a
258 provision of s. 985.231, F.S., that relates to such
259 responsibilities; revising a cross reference to conform
260 anmendi ng and redesignating a provision of s. 985. 233,
261 F.S., that relates to such responsibilities; revising a
262 cross reference to conform creating s. 985.534, F.S.,
263 relating to appeals in juvenile cases; renunbering s.
264 985.234, F.S.; creating s. 985.535 F.S., relating to tine
265 for taking appeal by the state; renunbering s. 985. 235,
266 F.S.; creating s. 985.536, F.S., relating to orders or
267 deci si ons when the state appeal s; renunbering s. 985. 236,
268 F.S.; creating s. 985.556, F.S., relating to voluntary and
269 i nvoluntary waivers of juvenile court jurisdiction and
270 heari ngs for such waivers; anmending and renunbering s.
271 985. 226, F.S.; revising cross references to conform
272 creating s. 985.557, F.S., relating to discretionary and
273 mandatory criteria for the direct filing of an information
274 against a juvenile offender in the crimnal division of
275 the circuit court; anending and renunbering s. 985. 227,
276 F.S.; revising cross references to conform creating s.
277 985.56, F.S., relating to indictnment of juvenile
278 of fenders; amendi ng and renunbering s. 985.225, F.S.;
279 revising a reference and cross references to conform
280 creating s. 985.565, F.S., relating to powers, procedures,
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281 and alternatives available to the court when sentencing
282 juvenile of fenders prosecuted as adults; anendi ng,
283 renunberi ng, and redesignating provisions of s. 985.233,
284 F.S., that relate to such powers, procedures, and
285 alternatives; revising cross references to conform
286 creating s. 985.57, F.S., relating to the transfer of
287 children fromthe Departnent of Corrections to the
288 Departnment of Juvenile Justice; renunbering s. 985.417;
289 creating s. 985.601, F.S., relating to adm nistering the
290 juvenile justice continuum renunbering provisions of s.
291 985.404, F.S., that relate to such adm nistration
292 creating s. 985.605, F.S., relating to requirenents for
293 prevention service prograns; anmending and renunbering s.
294 985.3045, F.S.; revising cross references to conform
295 creating s. 985.606, F.S., relating to requirenents for
296 agencies and entities providing prevention services;
297 anmendi ng and renunbering s. 985.3046, F.S.; revising a
298 cross reference to conform creating s. 985.61, F.S.,
299 relating to criteria for early delinquency intervention
300 prograns; renunbering s. 985.305, F.S.; creating s.
301 985.614, F.S., relating to interagency cooperation for
302 children who are | ocked out of their hones; renunbering s.
303 985.2066, F.S.; creating s. 985.618, F.S., relating to
304 educati onal and career-rel ated prograns; anmendi ng and
305 renunbering s. 985.315, F.S.; revising a cross reference
306 to conform creating s. 985.622, F.S., relating to a
307 mul ti agency plan for vocational education; renunbering s.
308 985. 3155, F.S.; creating s. 985.625, F.S., relating to
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309 literacy prograns for juvenile offenders; anendi ng and
310 renunbering s. 985.317, F.S.; revising a cross reference
311 to conform creating s. 985.629, F.S., relating to
312 contracts for the transfer of Florida children in federal
313 cust ody; renunbering s. 985.419, F.S.; creating s.
314 985.632, F.S., relating to quality assurance and cost -
315 effectiveness; renunbering s. 985.412, F.S.; creating s.
316 985.636, F.S., relating to the Ofice of the Inspector
317 Ceneral within the Departnment of Juvenile Justice;
318 renunbering s. 985.42, F.S.; creating s. 985.64, F.S.,
319 relating to the authority of the Departnent of Juvenile
320 Justice to adopt rules; renunbering s. 985.405, F.S.;
321 creating s. 985.644, F.S., relating to the contracting
322 powers and the personnel standards and screening
323 requi rements of the Departnent of Juvenile Justi ce;
324 renunmbering a provision of s. 985.01, F.S., that relates
325 to such powers; renunbering s. 985.407, F.S.; creating s.
326 985.648, F.S., relating to consultants; renunbering s.
327 985.408, F.S.; creating s. 985.652, F.S., relating to
328 participation of certain juvenile prograns in the State
329 Ri sk Managenent Trust Fund; renunbering s. 985.409, F.S.;
330 creating s. 985.66, F.S., relating to juvenile justice
331 trai ni ng academ es, the Juvenile Justice Standards and
332 Trai ni ng Comm ssion, and the Juvenile Justice Trust Fund,
333 anmendi ng and renunbering s. 985.406, F.S.; revising a
334 cross reference to conform creating s. 985.664, F.S.,
335 relating to juvenile justice circuit boards and juvenile
336 justice county councils; amending and renunbering s.
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985.4135, F.S.; revising a cross reference to conform

and renunbering s. 985.415, F.S.; revising cross

Victinms; renunbering s. 985.403, F.S.; creating s.

and state responsibility for juvenile detention;

programs and facilities; amending and renunbering s.

985.411, F.S.; revising a cross reference to conform

funding for juvenile justice purposes; renunbering s.

Juvenil e Welfare Trust Fund; renunmbering s. 985. 4041,
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creating s. 985.668, F.S., relating to innovation zones;
renunbering s. 985.416, F.S.; creating s. 985.672, F.S.,
relating to direct-support organizations; renunbering s.
985.4145, F.S.; creating s. 985.9475, F.S., relating to

comunity juvenile justice partnership grants; anendi ng

references to conform creating s. 985.68, F.S., relating

to the Task Force on Juvenile Sexual Offenders and their

985.682, F.S., relating to studies and criteria for siting
juvenile facilities; anmending and renunbering s. 985.41,
F.S.; creating s. 985.686, F.S., relating to shared county

renunbering s. 985.2155, F.S.; creating s. 985.688, F.S.,

relating to adm ni stering county and mnuni ci pal del i nquency

creating s. 985.69, F.S., relating to one-tine startup

985.4075, F.S.; creating s. 985.692, F.S., relating to the

F.S.; creating s. 985.694, F.S., relating to the Juvenile
Care and Mai ntenance Trust Fund; renunbering s. 985.4042,
F.S.; creating s. 985.701, F.S., relating to prohibiting
sexual m sconduct, reporting requirenents, and penalties;
renunbering s. 985.4045, F.S.; creating s. 985.711, F. S.,

relating to penalties for the introduction, renoval, or
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365 possession of certain articles; renunbering s. 985. 4046,
366 F.S.; creating s. 985.721, F.S., relating to escapes from
367 secure detention or residential conmtnrent facilities;
368 amendi ng and renunbering s. 985.3141, F.S.; revising a
369 cross reference to conform creating s. 985.731, F.S.,
370 relating to sheltering or aiding unmarried m nors;
371 renunbering s. 985.2065, F.S.; creating s. 985.801, F.S.,
372 relating to | egislative findings, policy, and
373 i npl enentation of the Interstate Conpact on Juveniles;
374 renunbering s. 985.501, F.S.; creating s. 985.802, F.S.,
375 relating to execution of the interstate conpact;
376 renunbering s. 985.502, F.S.; creating s. 985.803, F.S.,
377 relating to the admi nistrator of the juvenile conpact;
378 renunbering s. 985.503, F.S.; creating s. 985.804, F.S.,
379 relating to supplenentary agreenents to the conpact;
380 renunbering s. 985.504, F.S.; creating s. 985.805, F. S.,
381 relating to financial arrangenents related to the conpact;
382 renunbering s. 985.505, F.S.; creating s. 985.806, F.S.,
383 relating to the responsibilities of state departnents,
384 agenci es, and officers; renunbering s. 985.506, F.S.;
385 creating s. 985.807, F.S., relating to procedures in
386 addition to those provi ded under the conpact; renunbering
387 s. 985.507, F.S.; repealing ss. 985.215(6), 985.231(1)(b),
388 (c), (f), and (i), and (2) and 985.233(4)(d), F.S.
389 anendi ng ss. 29.004, 29.008, 253.025, 318.21, 397. 334,
390 400. 953, 419.001, 435.04, 784.075, 790.115, 790. 22,
391 921. 0022, 938.10, 943. 053, 943.0582, 943. 0585, 943.059,
392 948. 51, 958.046, 960.001, 984.03, 984.05, 984.09, 984. 226,
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393 1003. 52, 1006.08, 1006.13, and 1012.797, F.S.; conform ng
394 cross references; providing an effective date.
395
396 VWHEREAS, the Legislature recognizes that chapter 985,

397| Florida Statutes, entitled "DELI NQUENCY; | NTERSTATE COVPACT ON

398| JUVENI LES," which sets forth the policies and procedures

399 applicable to Florida' s juvenile justice system has becone

400| disjointed and unorgani zed due to nunerous anmendnents since its

401| original enactment and that, as a result, it is difficult for

402| judges, attorneys, affected parties, and the public to use the

403| chapter in practice, and

404 WHEREAS, the Legislature recognizes that chapter 985,

405| Florida Statutes, would be better organi zed and easier to use if

406| it provided a chronol ogi cal presentation of delinquency

407| proceedings fromthe introduction of the child into the juvenile

408| justice systemto the child' s case outcone and if each section

409| of the chapter was topically organized to contain all rel ated

410| policies and procedures, and

411 WHEREAS, the Legislature intends for the foll ow ng

412| legislation to strictly effect a technical reorganization of

413| chapter 985, Florida Statutes, wi thout any substantive change to

414| its contents, for the purpose of sinplifying the chapter's

415| presentation and providing greater clarity for its users, NOW

416 THEREFORE,

417

418| Be It Enacted by the Legislature of the State of Florida:

419

420 Section 1. The provisions of chapter 985, Florida
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421| Statutes, are substantially reorgani zed and renunbered or

422| redesignated as foll ows:

423 (1) Chapter 985, Florida Statutes, is retitled "JUVEN LE
424 JUSTI CE; | NTERSTATE COMPACT ON JUVENI LES. "
425 (2) Part | of chapter 985, Florida Statutes, consisting of

426| ss. 985.01, 985.02, 985.03, 985.0301, 985.032, 985.033, 985.035,
427| 985.036, 985.037, and 985.039, Florida Statutes, is to be titled
428| "GENERAL PROVI SI ONS. "
429 (3) Part Il of chapter 985, Florida Statutes, consisting
430| of ss. 985.04, 985.045, 985.046, and 985.047, Florida Statutes,
431| is retitled "RECORDS AND | NFORVATI ON. "
432 (4) Part 11l of chapter 985, Florida Statutes, consisting
433| of ss. 985.101, 985.105, 985.11, 985.115, 985.12, 985. 125,
434 985.13, 985.135, 985.14, 985.145, 985.15, 985.155, and 985. 16,
435| Florida Statutes, is retitled "CUSTODY AND | NTAKE; | NTERVENTI ON
436| AND DI VERSI ON. "
437 (5) Part IV of chapter 985, Florida Statutes, consisting
438| of ss. 985.18, 985.185, 985.19, and 985.195, Florida Statutes,
439 is retitled "EXAM NATI ONS AND EVALUATI ONS. "
440 (6) Part V of chapter 985, Florida Statutes, consisting of
441| ss. 985.24, 985.245, 985.25, 985.255, 985.26, 985.265, 985.27,
442| and 985.275, Florida Statutes, is retitled "DETENTION."
443 (7) Part VI of chapter 985, Florida Statutes, consisting
444 of ss. 985.318, 985.319, 985.325, 985.331, 985.335, 985.345, and
445| 985.35, Florida Statutes, is created and entitled "PETITION,
446| ARRAI GNMENT, AND ADJUDI CATI ON. "
447 (8) Part VII of chapter 985, Florida Statutes, consisting
448| of ss. 985.43, 985.433, 985.435, 985.437, 985.439, 985.441,
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449| 985.442, 985.445, 985.45, 985.455, 985.46, 985.465, 985.47,
450 985.475, 985.48, 985.483, 985.486, 985.489, and 985.494, Florida
451| Statutes, is created and entitled "DI SPOSITICON,
452 POSTDI SPOSI TI ON. "
453 (9) Part VIII of chapter 985, Florida Statutes, consisting
454 of ss. 985.511, 985.512, 985.513, and 985.514, Florida Statutes,
455| is created and entitled "AUTHORI TY OF THE COURT OVER PARENTS OR
456| GUARDI ANS. "
457 (10) Part 1 X of chapter 985, Florida Statutes, consisting
458| of ss. 985.534, 985.535, and 985.536, Florida Statutes, is
459| created and entitled "APPEAL."
460 (11) Part X of chapter 985, Florida Statutes, consisting
461| of ss. 985.556, 985.557, 985.56, 985.565, and 985.57, Florida
462| Statutes, is created and entitled "TRANSFER TO ADULT COURT."
463 (12) Part Xl of chapter 985, Florida Statutes, consisting
464| of ss. 985.601, 985.605, 985.606, 985.61, 985.614, 985.618,
465| 985.622, 985.625, 985.629, 985.632, 985.636, 985.64, 985. 644,
466| 985.648, 985.652, 985.66, 985.664, 985.668, 985.672, 985.9475,
467 985.68, 985.682, 985.686, 985.688, 985.69, 985.692, and 985.694,
468| Florida Statutes, is created and entitled "DEPARTMENT OF
469| JUVEN LE JUSTICE. "
470 (13) Part XIl of chapter 985, Florida Statutes, consisting
471| of ss. 985.701, 985.711, 985.721, and 985.731, Florida Statutes,
472 is created and entitled "M SCELLANEQUS OFFENSES. "
473 (14) Part Xill of chapter 985, Florida Statutes,
474| consisting of ss. 985.801, 985.802, 985.803, 985.804, 985.805,
475| 985.806, and 985.807, Florida Statutes, is created and entitled
476| "1 NTERSTATE COVPACT ON JUVENI LES."
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477 Section 2. Paragraph (f) of subsection (1) and subsection
478| (3) of section 985.01, Florida Statutes, are anended to read:
479 985. 01 Purposes and i nt ent —personnel—standards—and
480| secreening. --
481 (1) The purposes of this chapter are:

482 (f) To provide children comnmtted to the departnent ef
483| Juvenile Justiece with training in life skills, including career
484| education.

485 (2)63)r It is the intent of the Legislature that this

486| chapter be liberally interpreted and construed in conformty

487! with its declared purposes.

488 Section 3. Paragraph (a) of subsection (4) of section
489| 985.02, Florida Statutes, is anended to read:

490 985.02 Legislative intent for the juvenile justice
491| system --

492 (4) DETENTION. - -

493 (a) The Legislature finds that there is a need for a

494| secure placenent for certain children alleged to have conmtted
495| a delinquent act. The Legislature finds that detention uhder
496| part—+H- should be used only when | ess restrictive interim

497| placenent alternatives prior to adjudication and disposition are
498| not appropriate. The Legislature further finds that decisions to
499| detain should be based in part on a prudent assessnent of risk
500( and be limted to situations where there is clear and convinci ng
501| evidence that a child presents a risk of failing to appear or
502| presents a substantial risk of inflicting bodily harmon others

503| as evidenced by recent behavior; presents a history of

504 committing a serious property offense prior to adjudication,
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505| disposition, or placenent; has acted in direct or indirect

506 contenpt of court; or requests protection fromimm nent bodily
507| harm

508 Section 4. Subsections (1) through (6), (8) through (30),
509 (32) through (47), and (49) through (59) of section 985. 03,
510| Florida Statutes, are renunbered, respectively, as subsections
511 (1) through (6), (7) through (29), (30) through (45), and (46)
512| through (56) and subsections (2), (9), (15), (20), (21), (45),
513| and (59) of said section are anended, to read:

514 985.03 Definitions.--Wen used in this chapter, the term
515 (2) "Adjudicatory hearing" neans a hearing for the court
516 to determ ne whether or not the facts support the allegations
517| stated in the petition, as is provided for under s. 985. 35

518| 985228 in delingquency cases.

519 (8)9) "Child who has been found to have committed a

520| delinquent act" neans a child who, under pursuant—to—the

521| provisions—of this chapter, is found by a court to have
522| conmmitted a violation of law or to be in direct or indirect

523| contenpt of court, except that this definition shall not include
524| an act constituting contenpt of court arising out of a

525| dependency proceeding or a proceeding concerning a child or

526| famly in need of services pursuanttopart—tH1 of this chapter.
527 (14) (35)(a) "Delinquency prograni neans any intake,

528| probation, or simlar program regional detention center or

529 facility; or comunity-based program whether owned and operated
530( by or contracted by the departnent ef—JuveniteJustice, or
531| institution owed and operated by or contracted by the
532| departnment efJuvenileJustice, that whieh provides intake,
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533| supervision, or custody and care of children who are alleged to
534 be or who have been found to be delinquent under this chapter

535| pursuant—topart—|H-.

536 (b) "Delinquency program staff" means supervisory and

537| direct care staff of a delinquency programas well as support
538| staff who have direct contact with children in a delinquency
539( program

540 (c) "Delinquency prevention prograns” means prograns

541| designed for the purpose of reducing the occurrence of

542| delinquency, including youth and street gang activity, and

543| juvenile arrests. The term excludes arbitration, diversionary or
544 medi ation progranms, and community service work or other

545| treatnent avail able subsequent to a child conmitting a

546| delinquent act.

547 (19) (260 "Detention hearing" nmeans a hearing for the court
548 to determine if a child should be placed in tenporary custody,
549| as provided for under part V ss—985-213 and-985-215 in

550( delinquency cases.

551 (20) (21 "Disposition hearing" nmeans a hearing in which
552| the court determ nes the nost appropriate dispositional services
553 in the least restrictive available setting provided for under
554| part VII s—985-23%, in delinquency cases.

555 (43) (450 "Residential commtnent |evel" neans the | evel of
556| security provided by prograns that service the supervision

557| custody, care, and treatnent needs of commtted children.

558| Sections 985.721 9853141 and 985.601(10) 985404{11) apply to

559 children placed in prograns at any residential commtnent |evel

560 The levels of residential commtnent are as foll ows:
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561 (a) Lowrisk residential.--Prograns or program nodels at

562 this commtnent |evel are residential but may allow youth to

563| have unsupervi sed access to the comunity. Youth assessed and

564| classified for placenent in prograns at this commtnent |evel

565 represent a lowrisk to thenselves and public safety but do

566| require placenent and services in residential settings. Children

567 who have been found to have comm tted del i nquent acts that

568| involve firearns, delinquent acts that are sexual offenses, or

569| delinquent acts that would be |life felonies or first degree

570 felonies if conmitted by an adult shall not be conmtted to a

571| programat this |evel.

572 (b) Moderate-risk residential.--Prograns or program nodel s

573| at this conmtment |evel are residential but may allow youth to

574| have supervised access to the community. Facilities are either

575| environnentally secure, staff secure, or are hardware-secure

576 with walls, fencing, or |ocking doors. Facilities shall provide

577 24-hour awake supervision, custody, care, and treatnent of

578| residents. Youth assessed and classified for placenent in

579| prograns at this commtnent |evel represent a noderate risk to

580 public safety and require cl ose supervision. The staff at a

581| facility at this commtnent |evel nay seclude a child who is a

582| physical threat to hinself or herself or others. Mechani cal

583| restraint may al so be used when necessary.

584 (c) High-risk residential.--Prograns or program nodels at

585| this commtnent |evel are residential and shall not allow youth

586 to have access to the community. Facilities are hardware-secure

587 with perimeter fencing and | ocking doors. Facilities shal

588| provide 24-hour awake supervision, custody, care, and treatnent
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589| of residents. Youth assessed and classified for this |evel of
590 placenment require close supervision in a structured residenti al
591| setting. Placenment in prograns at this level is pronpted by a
592| concern for public safety that outweighs placenent in prograns
593| at lower commtnent |evels. The staff at a facility at this

594| commtnent |evel may seclude a child who is a physical threat to
595 hinself or herself or others. Mechanical restraint may al so be
596| wused when necessary. The facility may provide for single cell
597| occupancy.

598 (d) Maxinmumrisk residential.--Prograns or program nodel s
599| at this commtnent |evel include juvenile correctional

600| facilities and juvenile prisons. The progranms are |ong-term
601| residential and shall not allow youth to have access to the

602| community. Facilities are maxi num custody hardware-secure with
603| perineter security fencing and | ocki ng doors. Facilities shal
604| provide 24-hour awake supervision, custody, care, and treatnent
605| of residents. The staff at a facility at this commtnent |evel
606| nmay seclude a child who is a physical threat to hinself or

607| herself or others. Mechanical restraint may al so be used when
608| necessary. The facility shall provide for single cell occupancy,
609| except that youth may be housed together during prerel ease

610| transition. Youth assessed and classified for this |evel of

611| placenent require close supervision in a maxi numsecurity

612| residential setting. Placenent in a programat this level is
613| pronpted by a denonstrated need to protect the public.

614 (56) (69 "Wiiver hearing" nmeans a hearing provided for

615| wunder s. 985.556(4) 985-226(3).
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616 Section 5. Section 985.201, Florida Statutes, is anmended
617| and renunbered as section 985.0301, Florida Statutes, and

618| subsection (8) of section 985.219, Florida Statutes, is anended
619 and renunbered as subsection (2) of section 985.0301, Florida
620| Statutes, to read

621 985. 0301 985201 Jurisdiction.--

622 (1) The circuit court has exclusive original jurisdiction
623| of proceedings in which a child is alleged to have conmtted a
624| delinquent act or violation of |aw

625 (2)68)» The jurisdiction of the court shall attach to the
626| child and the case when the summons is served upon the child and
627| a parent or |legal or actual custodian or guardian of the child,
628| or when the child is taken into custody with or w thout service
629| of summons and before or after the filing of a petition,

630| whichever first occurs, and thereafter the court may control the
631 child and the case in accordance with this chapter part.

632 (3)2> During the prosecution of any violation of |aw

633| against any person who has been presunmed to be an adult, if it
634| is shown that the person was a child at the tine the offense was
635| commtted and that the person does not neet the criteria for

636| prosecution and sentencing as an adult, the court shal

637| immediately transfer the case, together with the physi cal

638| custody of the person and all physical evidence, papers,

639| docunents, and testinony, original and duplicate, connected

640| therewith, to the appropriate court for proceedi ngs under this
641| chapter. The circuit court is exclusively authorized to assune

642| jurisdiction over any juvenile offender who is arrested and

643| charged with violating a federal Iaw or a |aw of the District of
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644| Colunbia, who is found or is living or domciled in a county in
645| which the circuit court is established, and who is surrendered
646| to the circuit court as provided in 18 U S.C. s. 5001.

647 (4)3)r(a) Petitions alleging delinquency ftedunrder—this
648| part shall be filed in the county where the delinquent act or

649| violation of |aw occurred, but the circuit court for that county
650| may transfer the case to the circuit court of the circuit in
651| which the child resides or will reside at the tine of detention
652| or placenent for dispositional purposes. A child who has been
653| detained shall be transferred to the appropriate detention

654| center or facility or other placenent directed by the receiving
655| court.

656 (b) The jurisdiction to be exercised by the court when a
657| child is taken into custody before the filing of a petition

658| under subsection (2) s—985-219(8) shall be exercised by the
659| circuit court for the county in which the child is taken into

660| custody, which court shall have personal jurisdiction of the

661| child and the child' s parent or |egal guardian. Upon the filing

662| of a petition in the appropriate circuit court, the court that

663| is exercising initial jurisdiction of the person of the child

664| shall, if the child has been detained, i mediately order the

665| child to be transferred to the detention center or facility or

666| other placenment as ordered by the court having subject matter

667| jurisdiction of the case.

668 (5)4)(a) Notw thstanding ss. 743.07, 985.43 985229,

669| 985.433 98523, 985.435, 985.439, and 985. 441 985231, and

670| except as provided in ss. 985.465 and 985.47 98531 and

671| paragraph (f) 985313, when the jurisdiction of any child who is
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672| alleged to have commtted a delinquent act or violation of |aw
673| is obtained, the court shall retain jurisdiction, unless

674| relinquished by its order, until the child reaches 19 years of
675| age, with the sanme power over the child that the court had prior
676| to the child becom ng an adult.

677 (b) Notw thstanding ss. 743.07 and 985. 455(3), and except
678| as provided in s. 985.47, the termof any order placing a child

679 in a probation programnust be until the child's 19th birthday

680| unless he or she is released by the court on the notion of an

681| interested party or on his or her own notion.
682 (c) Notw thstanding ss. 743.07 and 985. 455(3), and except
683| as provided in s. 985.47, the termof the conmtnent nust be

684| wuntil the child is discharged by the departnment or until he or

685| she reaches the age of 21 years. Notw thstanding ss. 743.07,
686| 985.435, 985.437, 985.439, 985.441, 985.445, 985.455, and
687| 985.513 and except as provided in this section and s. 985.47, a

688| child nay not be held under a commtnent froma court under s.
689| 985.439, s. 985.441(1)(a) or (b), s. 985.445 or s. 985. 455
690| after becom ng 21 years of age.

691 (d)b)3- The court may retain jurisdiction over a child

692| conmitted to the departnment for placenent in a juvenile prison

693| or in a high-risk or maxi mumrisk residential conmm tnent program
694| to allowthe child to participate in a juvenile conditiona
695| release programpursuant to s. 985.46 985-316. In no case shal
696| the jurisdiction of the court be retained beyond the child's
697| 22nd birthday. However, if the child is not successful in the
698| conditional release program the departnment nmay use the transfer
699| procedure under s. 985.441(3) 985404
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700 (e)2—~ The court may retain jurisdiction over a child

701| conmitted to the departnment for placenment in an intensive

702| residential treatnment program for 10-year-old to 13-year-old
703| offenders, in the residential commtnent programin a juvenile
704| prison, in a residential sex offender program or in a program
705| for serious or habitual juvenile offenders as provided in s.
706| 985.47 985-311 or s. 985.483 98531 until the child reaches the
707| age of 21. If the court exercises this jurisdiction retention,
708| it shall do so solely for the purpose of the child conpleting
709| the intensive residential treatnent programfor 10-year-old to
710| 13-year-old offenders, in the residential commtnent programin
711| a juvenile prison, in a residential sex offender program or the
712| program for serious or habitual juvenile offenders. Such

713| jurisdiction retention does not apply for other prograns, other
714| purposes, or new of fenses.

715 (f) The court may retain jurisdiction over a child

716| conmtted to a juvenile correctional facility or a juvenile

717| prison until the child reaches the age of 21 years, specifically

718| for the purpose of allowing the child to conplete such program
719 (g)1l. Notwithstanding ss. 743.07 and 985.455(3), a serious
720 or habitual juvenile offender shall not be held under conm t nent
721| froma court under s. 985.47, s. 985.441(1)(c), or s. 985.565
722| after becom ng 21 years of age. This subparagraph shall apply

723| only for the purpose of conpleting the serious or habitual

724| juvenile offender programunder this chapter and shall be used

725| solely for the purpose of treatnent.

726 2. The court may retain jurisdiction over a child who has

727| been placed in a programor facility for serious or habitual
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728| juvenile offenders until the child reaches the age of 21,

729| specifically for the purpose of the child conpleting the

730| program
731 (h) The court nmay retain jurisdiction over a juvenile

732| sexual offender who has been placed in a programor facility for

733| juvenile sexual offenders until the juvenile sexual offender

734| reaches the age of 21, specifically for the purpose of

735| conpleting the program
736 (i)fe)> The court may retain jurisdiction over a child and
737| the child s parent or |egal guardian whomthe court has ordered

738| to pay restitution until the restitution order is satisfied or
739| wuntil the court orders otherwise. If the court retains such

740| jurisdiction after the date upon which the court's jurisdiction
741| woul d cease under this section, it shall do so solely for the
742| purpose of enforcing the restitution order. The ternms of the
743| restitution order are subject to the—provisions—of s.

744| 775.089(5).

745 (j)€8) This subsection does not prevent the exercise of
746| jurisdiction by any court having jurisdiction of the child if
747| the child, after becom ng an adult, conmmts a violation of |aw.

748 (6) The court nay at any tine enter an order ending its

749| jurisdiction over any child.

750 Section 6. Section 985.202, Florida Statutes, is
751| renunbered as section 985.032, Florida Statutes.
752 Section 7. Section 985.203, Florida Statutes, is

753| renunbered as section 985.033, Florida Statutes, subsections (2)
754| through (4) are redesignated subsections (3) through (5),
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755| subsection (1) of said section is anended, and a new subsection
756| (2) is added to read:

757 985. 033 985203 Right to counsel.--

758 (1) Achildis entitled to representation by |egal counse
759| at all stages of any delinquency court proceedings under this

760| chapter part. If the child and the parents or other |egal

761| guardian are indigent and unable to enploy counsel for the

762 child, the court shall appoint counsel under pursdant—te s.

763| 27.52. Determ nation of indigence and costs of representation
764| shall be as provided by ss. 27.52 and 938.29. Legal counsel

765| representing a child who exercises the right to counsel shall be
766| allowed to provide advice and counsel to the child at any tine
767| subsequent to the child s arrest, including prior to a detention
768| hearing while in secure detention care. A child shall be

769| represented by |legal counsel at all stages of all court

770| proceedings unless the right to counsel is freely, know ngly,
771 and intelligently waived by the child. If the child appears

772 wthout counsel, the court shall advise the child of his or her
773| rights with respect to representation of court-appointed

774| counsel.

775 (2) This section does not apply to transfer proceedi ngs

776 under s. 985.441(3), unless the court sets a hearing to review
777| the transfer.

778 Section 8. Section 985.205, Florida Statutes, is
779| renunbered as section 985.035, Florida Statutes.
780 Section 9. Section 985.206, Florida Statutes, is

781| renunbered as section 985.036, Florida Statutes, and anended to
782| read:
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783 985. 036 985206 R ghts of victinms; juvenile proceedings.--
784 (1) Nothing in this chapter prohibits:
785 (a)&y The victimof the of fense;
786 (b)&2y The victinms parent or guardian if the victimis a
787| m nor;
788 (c)3> The lawful representative of the victimor of the
789| victims parent or guardian if the victimis a mnor; or
790 (d)4)> The next of kinif the victimis a homicide victim

791
792| fromthe right to be informed of, to be present during, and to
793| be heard when relevant at, all crucial stages of the proceedi ngs
794| involving the juvenile offender, to the extent that such rights
795| do not interfere with the constitutional rights of the juvenile
796| offender. A person enunerated in this section may not reveal to
797 any outside party any confidential information obtained under
798| pursyant—to this paragraph regarding a case involving a juvenile
799| offense, except as is reasonably necessary to pursue | egal

800| renedies.

801 (2) A law enforcenent agency may rel ease a copy of the

802| juvenile offense report to the victimof the offense. However,

803| information gained by the victimunder this chapter, including

804| the next of kin of a homcide victim regardi ng any case handl ed

805| in juvenile court, nust not be revealed to any outside party,

806| except as is reasonably necessary in pursuit of |egal renedies.
807 Section 10. Section 985.216, Florida Statutes, is

808| renunbered as section 985.037, Florida Statutes, and subsection

809 (2) and paragraphs (b) and (d) of subsection (4) of said section

810| are anended to read:
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811 985. 037 985216 Punishnent for contenpt of court;
812| alternative sanctions. --
813 (2) PLACEMENT IN A SECURE FACILITY.--A child may be pl aced

814 in a secure facility for purposes of punishnment for contenpt of
815 court if alternative sanctions are unavail able or inappropriate,
816| or if the child has already been ordered to serve an alternative
817| sanction but failed to conply with the sanction.

818 2> A delinquent child who has been held in direct or

819| indirect contenpt nay be placed in a secure detention facility
820 not to exceed 5 days for a first offense and not to exceed 15
821| days for a second or subsequent offense.

822
823
824
825
826
827
828
829
830
831
832
833
834| nmet—

835 (4) CONTEMPT OF COURT SANCTI ONS; PROCEDURE AND DUE
836| PROCESS. - -

837 (b) If achildis charged with indirect contenpt of court,

838| the court nust hold a hearing within 24 hours to determ ne
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839| whether the child coonmtted indirect contenpt of a valid court
840| order. At the hearing, the follow ng due process rights nust be
841| provided to the child:

842 1. Right to a copy of the order to show cause alleging
843| facts supporting the contenpt charge.

844 2. Right to an explanation of the nature and the

845| consequences of the proceedings.

846 3. Right to I egal counsel and the right to have | egal

847| counsel appointed by the court if the juvenile is indigent,

848| under pursuant—teo s. 985. 033 985203

849 4. R ght to confront w tnesses.

850 5. Right to present w tnesses.

851 6. Right to have a transcript or record of the proceeding.
852 7. R ght to appeal to an appropriate court.

853

854 The child's parent or guardian nmay address the court regarding
855 the due process rights of the child. The court shall reviewthe
856| placenent of the child every 72 hours to determ ne whether it is
857| appropriate for the child to remain in the facility.

858 (d) In addition to any other sanction inposed under this
859| section, the court may direct the Departnent of Hi ghway Safety
860 and Mdtor Vehicles to withhold issuance of, or suspend, a

861| child s driver's license or driving privilege. The court may
862| order that a child s driver's license or driving privilege be
863| w thheld or suspended for up to 1 year for a first offense of
864| contenpt and up to 2 years for a second or subsequent offense.

865| If the child' s driver's license or driving privilege is

866| suspended or revoked for any reason at the tine the sanction for
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867| contenpt is inposed, the court shall extend the period of

868| suspension or revocation by the additional period ordered under
869| this paragraph. If the child s driver's |license is being

870 wthheld at the tinme the sanction for contenpt is inposed, the
871| period of suspension or revocation ordered under this paragraph
872| shall begin on the date on which the child is otherwise eligible
873| to drive. For—achild inneed of services whose driver s ticense
874 v il : lod | hi et}

875 i : i

876
877
878
879
880| H-cense—However—the departrment may-not—issuearestricted
881| License unless specifically ordered to do-so by the court—

882 Section 11. Section 985.2311, Florida Statutes, is

883| renunbered as section 985.039, Florida Statutes.

884 Section 12. Section 985.04, Florida Statutes, is anmended
885| to read:

886 985.04 CQaths; records; confidential information.--

887 (1)3)ta) Except as provided in subsections (2), (3) 4

888| (5—and (6), and (7) and s. 943.053, all information obtained

889| wunder this chapter part in the discharge of official duty by any

890| judge, any enployee of the court, any authorized agent of the

891| departnent ef—JuveniteJustice, the Parole Comm ssion, the

892| Department of Corrections, the juvenile justice circuit boards,

893| any law enforcenent agent, or any licensed professional or

894| Ilicensed community agency representative participating in the
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895| assessnent or treatnent of a juvenile is confidential and may be
896| disclosed only to the authorized personnel of the court, the
897| departnent efJuvenileJustice and its designees, the Departnent
898| of Corrections, the Parole Conm ssion, |aw enforcenent agents,
899 school superintendents and their designees, any licensed

900| professional or |licensed community agency representative

901| participating in the assessnment or treatnent of a juvenile, and
902| others entitled under this chapter to receive that informtion
903| or upon order of the court. Wthin each county, the sheriff, the
904| chiefs of police, the district school superintendent, and the
905| departnent shall enter into an interagency agreenent for the
906| purpose of sharing information about juvenile offenders anong
907| all parties. The agreenment must specify the conditions under
908| which summary crimnal history information is to be nmade

909| available to appropriate school personnel, and the conditions
910| wunder which school records are to be nade available to

911| appropriate departnent personnel. Such agreenment shall require
912| notification to any classroomteacher of assignnment to the

913| teacher's classroomof a juvenile who has been placed in a

914| probation or commtnent programfor a felony offense. The

915| agencies entering into such agreenent nust conply with s.

916| 943.0525, and nust maintain the confidentiality of information
917| that is otherwi se exenpt froms. 119.07(1), as provided by |aw.
918 (2)65)> Notw thstanding any other provisions of this

919| chapter part, the name, photograph, address, and crine or arrest
920| report of a child:
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921 (a) Taken into custody if the child has been taken into
922| custody by a | aw enforcenent officer for a violation of |aw
923| which, if commtted by an adult, would be a felony;

924 (b) Found by a court to have commtted three or nore

925| violations of law which, if conmmtted by an adult, would be

926| m sdeneanors;

927 (c) Transferred to the adult system under pursdant—te s.
928| 985.557 985- 227, indicted under pursuant—te s. 985.56 985225,
929 or waived under pursdahrt—te s. 985. 556 985226

930 (d) Taken into custody by a | aw enforcenent officer for a
931| violation of |aw subject to theprowisions—of s. 985. 557

932| 985-227(2)(b) or (d); or

933 (e) Transferred to the adult system but sentenced to the
934| juvenile systemunder pursdvanrt—te s. 985. 565 985233

935
936| shall not be considered confidential and exenpt from the

937| prowvsions—of s. 119.07(1) solely because of the child' s age.
938 (3)¢6)> A law enforcenent agency may rel ease a copy Fhis

939| part—does—not—prohibit—therelease of the juvenile offense

940| report by—ataw-enforcenent—ageney to the victimof the offense.
941| However, information gained by the victimunder pwrsdant—to this

942| chapter, including the next of kin of a homcide victim

943| regarding any case handled in juvenile court, must not be

944| revealed to any outside party, except as is reasonably necessary

945| in pursuit of |egal renedies.

946 (4)H(a) Notw thstanding any other provision of this

947| section, when a child of any age is taken into custody by a | aw

948| enforcenent officer for an offense that woul d have been a fel ony
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949 if commtted by an adult, or a crinme of violence, the | aw
950| enforcenent agency nust notify the superintendent of schools
951| that the child is alleged to have cormtted the deli nquent act.
952 (b) Notw thstandi ng paragraph (a) or any other provision
953| of this section, when a child of any age is formally charged by
954| a state attorney with a felony or a delinquent act that would be
955| a felony if conmtted by an adult, the state attorney shal
956| notify the superintendent of the child s school that the child
957| has been charged with such felony or delinquent act. The
958| information obtained by the superintendent of schools under
959| pursuant—to this section nust be released within 48 hours after
960| receipt to appropriate school personnel, including the principal
961| of the school of the child. The principal nust inmediately
962| notify the child' s imedi ate cl assroomteachers. Upon
963| notification, the principal is authorized to begin disciplinary
964| actions under pursuant—te s. 1006.09(1)-(4).
965 (c)b)y The departnent shall disclose to the schoo
966| superintendent the presence of any child in the care and cust ody
967| or under the jurisdiction or supervision of the departnent who
968| has a known history of crimnal sexual behavior wth other
969| juveniles; is an alleged juvenile sexual sex offender, as
970| defined ins. 39.01; or has pled guilty or nolo contendere to,
971| or has been found to have commtted, a violation of chapter 794,
972| chapter 796, chapter 800, s. 827.071, or s. 847.0133, regardl ess
973| of adjudication. Any enployee of a district school board who
974| knowingly and willfully discloses such information to an
975| wunaut horized person conmts a m sdeneanor of the second degree,
976| punishable as provided in s. 775.082 or s. 775.083.
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977 (5 Authorized agents of the Departnent of Juvenile
978| Justice may admi nister oaths and affirmations.
979 (6)2) Records maintained by the departnment ef—Juvenite

980| Justiee, including copies of records nmaintained by the court,
981| that whieh pertain to a child found to have commtted a
982| delinquent act which, if commtted by an adult, would be a crine
983| specified in ss. 435.03 and 435.04 may not be destroyed under
984 | pursyant—to this section for a period of 25 years after the
985| youth's final referral to the departnent, except in cases of the
986| death of the child. Such records, however, shall be seal ed by
987| the court for use only in neeting the screening requirenents for
988| personnel in s. 402.3055 and the other sections cited above, or
989| under pursuant—te departnental rule; however, current crimnal
990| history information nust be obtained fromthe Departnent of Law
991| Enforcenment in accordance with s. 943.053. The information shal
992| be released to those persons specified in the above cited
993| sections for the purposes of conplying with those sections. The
994| court may punish by contenpt any person who rel eases or uses the
995| records for any unauthorized purpose.
996 (7)4)r(a) Records in the custody of the departnent ef
997| JuvenileJustice regarding children are not open to inspection
998| by the public. Such records may be inspected only upon order of
999| the Secretary of Juvenile Justice or his or her authorized agent
1000 by persons who have sufficient reason and upon such conditions
1001| for their use and disposition as the secretary or his or her
1002| authorized agent deens proper. The information in such records
1003| may be disclosed only to other enployees of the departnment ef
1004| Juvenite—Justiece who have a need therefor in order to perform
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1005 their official duties duty; to other persons as authorized by
1006| rule of the departnent eft—JuvenileJustiece; and, upon request,
1007| to the Departnent of Corrections. The secretary or his or her
1008| authorized agent may permt properly qualified persons to

1009| inspect and nake abstracts fromrecords for statistical purposes
1010 wunder whatever conditions upon their use and disposition the
1011| secretary or his or her authorized agent deens proper, provided
1012| adequate assurances are given that children's nanmes and ot her
1013| identifying information will not be disclosed by the applicant.
1014 (b) The destruction of records pertaining to children
1015 conmmitted to or supervised by the departnent ef—JuveniteJustice
1016| pursuant to a court order, which records are retained until a
1017| child reaches the age of 24 years or until a serious or habitua
1018| delinquent child reaches the age of 26 years, shall be subject
1019| to chapter 943.

1020 (8 Crimnal history informati on made avail able to

1021| governnental agencies by the Departnment of Law Enforcenent or
1022| other crimnal justice agencies shall not be used for any

1023| purpose other than that specified in the provision authorizing
1024| the rel eases.

1025 Section 13. Section 985.05, Florida Statutes, is

1026| renunbered as section 985.045, Florida Statutes, and anended to
1027 | read:

1028 985. 045 98505 Court records. --

1029 (1) The clerk of the court shall make and keep records of

1030| all cases brought before it under pursuant—te this chapter part.
1031| The court shall preserve the records pertaining to a child

1032| charged with commtting a delingquent act or violation of |aw
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1033 wuntil the child reaches 24 years of age or reaches 26 years of
1034| age if he or she is a serious or habitual delinquent child,

1035| wuntil 5 years after the last entry was made, or until 3 years
1036| after the death of the child, whichever is earlier, and may then
1037| destroy them except that records nade of traffic offenses in
1038 which there is no allegation of delinquency may be destroyed as
1039| soon as this can be reasonably acconplished. The court shal

1040| rmake official records of all petitions and orders filed in a
1041| case arising under pursuanrt—te this chapter part and of any

1042| other pleadings, certificates, proofs of publication, sumonses,
1043 warrants, and wits that are filed pursuant to the case.

1044 (2) The clerk shall keep all official records required by
1045| this section separate fromother records of the circuit court,
1046| except those records pertaining to notor vehicle violations,
1047| which shall be forwarded to the Departnent of H ghway Safety and
1048| Mbdtor Vehicles. Except as provided in ss. 943.053 and

1049| 985.04(7)4), official records required by this chapter part are
1050| not open to inspection by the public, but nmay be inspected only
1051 wupon order of the court by persons deened by the court to have a
1052| proper interest therein, except that a child and the parents,
1053| guardians, or |egal custodians of the child and their attorneys,
1054| | aw enforcenent agencies, the Departnment of Juvenile Justice and
1055| its designees, the Parole Conmm ssion, and the Departnent of

1056| Corrections shall always have the right to inspect and copy any
1057| official record pertaining to the child. The court may permt
1058| authorized representatives of recognized organi zati ons conpiling

1059| statistics for proper purposes to inspect, and nmake abstracts

1060| from official records under whatever conditions upon the use
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1061| and disposition of such records the court nmay deem proper and
1062| may puni sh by contenpt proceedings any violation of those

1063| conditions.

1064 (3) Al orders of the court entered under pursduanrt—to this
1065| chapter part nust be in witing and signed by the judge, except
1066| that the clerk or deputy clerk may sign a summons or notice to
1067 appear.

1068 (4) A court record of proceedings under this chapter part
1069| is not adm ssible in evidence in any other civil or crimnal
1070| proceeding, except that:

1071 (a) Oders transferring a child for trial as an adult are
1072| adm ssible in evidence in the court in which he or she is tried,
1073| but create no presunption as to the guilt of the child; nor may
1074| such orders be read to, or comented upon in the presence of,
1075| the jury in any trial.

1076 (b) Oders binding an adult over for trial on a crimna

1077| charge, nade by the commtting trial court judge, are adm ssible

1078| in evidence in the court to which the adult is bound over.
1079 (c) Records of proceedings under this chapter part formng

1080| a part of the record on appeal nust be used in the appellate
1081| court in the manner provided in s. 985.534 985-234.

1082 (d) Records are admi ssible in evidence in any case in
1083| which a person is being tried upon a charge of having conmtted
1084 perjury, to the extent such records are necessary to prove the
1085| charge.

1086 (e) Records of proceedings under this chapter part may be
1087| used to prove disqualification under pursvant—te ss. 110.1127,
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1088| 393.0655, 394.457, 397.451, 402.305, 402.313, 409.175, 409.176,
1089| and 985. 644 985407

1090 Section 14. Sections 985.06 and 985.08, Florida Statutes,
1091| are renunbered as sections 985.046 and 985.047, Florida

1092| Statutes, respectively.

1093 Section 15. Section 985.207, Florida Statutes, is anended
1094| and renunbered as section 985.101, Florida Statutes, and

1095| subsection (3) of section 985.215, Florida Statutes, is

1096| renunbered as subsection (2) of section 985.101, Florida

1097| Statutes, and anended to read:

1098 985. 101 98520+ Taking a child into custody. --

1099 (1) Achild may be taken into custody under the follow ng

1100| circunstances:

1101 (a) Pursuant to an order of the circuit court issued under
1102| this chapter part, based upon sworn testinony, either before or
1103| after a petition is filed.

1104 (b) For a delinquent act or violation of |aw, pursuant to
1105 Florida |aw pertaining to a lawful arrest. If such delinquent
1106| act or violation of |aw wuld be a felony if commtted by an
1107| adult or involves a crine of violence, the arresting authority
1108| shall immediately notify the district school superintendent, or
1109| the superintendent's designee, of the school district with

1110| educational jurisdiction of the child. Such notification shal
1111| include other education providers such as the Florida School for
1112| the Deaf and the Blind, university devel opnental research

1113| schools, and private elenentary and secondary schools. The

1114| information obtained by the superintendent of schools pursuant

1115| to this section must be released within 48 hours after receipt
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1116| to appropriate school personnel, including the principal of the
1117| child' s school, or as otherw se provided by |law. The princi pal
1118| nust inmediately notify the child' s i mediate cl assroom

1119| teachers. Information provided by an arresting authority under
1120| pursuant—to this paragraph may not be placed in the student's
1121| permanent record and shall be renoved fromall school records no
1122| later than 9 nonths after the date of the arrest.

1123 (c) By a law enforcenent officer for failing to appear at
1124| a court hearing after being properly noticed.

1125 (d) By a law enforcenent officer who has probable cause to
1126| believe that the child is in violation of the conditions of the
1127| child's probation, home detention, postcomrtnent probation, or
1128| conditional rel ease supervision or has escaped from conmm t nent.
1129
1130 Nothing in this subsection shall be construed to allow the

1131| detention of a child who does not neet the detention criteria in
1132| part V s—985-215.

1133 (2)3)> Except in enmergency situations, a child may not be
1134| placed into or transported in any police car or simlar vehicle
1135| that at the sane tine contains an adult under arrest, unless the
1136| adult is alleged or believed to be involved in the sanme of fense
1137| or transaction as the child.

1138 (3)2 Wen a child is taken into custody as provided in
1139 this section, the person taking the child into custody shall
1140| attenpt to notify the parent, guardian, or |egal custodi an of
1141| the child. The person taking the child into custody shal

1142| continue such attenpt until the parent, guardi an, or |egal

1143| custodian of the child is notified or the child is delivered to
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1144 a juvenile probation officer under ss. 985.14 and 985. 145
1145| pursuant—to-—s— 985-21, whichever occurs first. If the child is

1146| delivered to a juvenile probation officer before the parent,

1147| guardian, or legal custodian is notified, the juvenile probation
1148| officer shall continue the attenpt to notify until the parent,
1149| guardian, or |legal custodian of the child is notified. Follow ng
1150| notification, the parent or guardi an nust provide identifying
1151| information, including name, address, date of birth, social

1152 security nunber, and driver's license nunber or identification
1153| card nunber of the parent or guardian to the person taking the
1154 child into custody or the juvenile probation officer.

1155 (4)3)» Taking a child into custody is not an arrest except
1156| for the purpose of determ ning whether the taking into custody
1157| or the obtaining of any evidence in conjunction therewmith is
1158| |awful.

1159 Section 16. Section 985.2075, Florida Statutes, is
1160| renunbered as section 985. 105, Florida Statutes.
1161 Section 17. Section 985.212, Florida Statutes, is

1162| renunbered as section 985.11, Florida Statutes, and paragraph
1163| (b) of subsection (1) of said section is amended to read:

1164 985. 11 985212 Fingerprinting and phot ographi ng. - -
1165 (1)
1166 (b) Achild who is charged with or found to have commtted

1167 one of the follow ng offenses shall be fingerprinted, and the
1168| fingerprints shall be submtted to the Departnent of Law
1169| Enforcenent as provided in s. 943.051(3)(b):

1170 1. Assault, as defined in s. 784.011
1171 2. Battery, as defined in s. 784.03.
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1172 3. Carrying a conceal ed weapon, as defined in s.
1173| 790.01(1).
1174 4. Unlawful use of destructive devices or bonbs, as
1175| defined in s. 790.1615(1).
1176 5. Negligent treatnment of children, as defined in forner
1177| s. 827.05.
1178 6. Assault on a |law enforcenent officer, a firefighter, or
1179| other specified officers, as defined in s. 784.07(2)(a).
1180 7. Open carrying of a weapon, as defined in s. 790.053.
1181 8. Exposure of sexual organs, as defined in s. 800.03.
1182 9. Unlawful possession of a firearm as defined in s.
1183| 790.22(5).
1184 10. Petit theft, as defined in s. 812.014.
1185 11. Cruelty to animals, as defined in s. 828.12(1).
1186 12. Arson, resulting in bodily harmto a firefighter, as
1187| defined in s. 806.031(1).
1188 13. Unl awful possession or discharge of a weapon or

1189| firearmat a school-sponsored event or on school property as
1190| defined in s. 790.115.

1191
1192| A law enforcenent agency may fingerprint and photograph a child
1193| taken into custody upon probabl e cause that such child has

1194| commtted any other violation of |law, as the agency deens

1195| appropriate. Such fingerprint records and phot ographs shall be
1196| retained by the | aw enforcenent agency in a separate file, and
1197| these records and all copies thereof nust be nmarked "Juvenile

1198| Confidential." These records are not available for public

1199| disclosure and inspection under s. 119.07(1) except as provided
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1200| in ss. 943.053 and 985.04(2) 985-04(5), but shall be avail able
1201| to other |aw enforcenent agencies, crimnal justice agencies,
1202| state attorneys, the courts, the child, the parents or |egal
1203| custodians of the child, their attorneys, and any other person
1204| authorized by the court to have access to such records. In

1205 addition, such records may be submtted to the Departnent of Law
1206| Enforcenent for inclusion in the state crimnal history records
1207| and used by crimnal justice agencies for crimnal justice

1208| purposes. These records may, in the discretion of the court, be
1209| open to inspection by anyone upon a show ng of cause. The

1210| fingerprint and phot ograph records shall be produced in the
1211| court whenever directed by the court. Any photograph taken

1212| pursuant to this section may be shown by a | aw enforcenent

1213| officer to any victimor witness of a crine for the purpose of
1214| identifying the person who commtted such crine.

1215 Section 18. Subsections (2) and (5) of section 985. 211,
1216| Florida Statutes, are renunbered, respectively, as subsections
1217| (2) and (3) of section 985.115, Florida Statutes, and

1218| subsections (1) and (7) of section 985.211, Florida Statutes,
1219| are renunbered, respectively, as subsections (1) and (4) of
1220| section 985.115, Florida Statutes, and anended to read:

1221 985. 115 985211 Release or delivery from custody. - -

1222 (1) A child taken into custody shall be rel eased from
1223| custody as soon as is reasonably possible.

1224 (2) Unless otherwi se ordered by the court under s. 985.255

1225| or s. 985.26 pursuant—to-—s—985-215, and unless there is a need
1226| to hold the child, a person taking a child into custody shal

1227| attenpt to release the child as foll ows:
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1228 (a) To the child' s parent, guardian, or |egal custodian
1229| or, if the child s parent, guardian, or legal custodian is

1230| wunavail able, unwilling, or unabl e to provide supervision for the
1231| child, to any responsible adult. Prior to releasing the child to
1232| a responsible adult, other than the parent, guardian, or |egal
1233| custodian, the person taking the child into custody nay conduct
1234| a crimnal history background check of the person to whomthe
1235| child is to be released. If the person has a prior felony

1236| conviction, or a conviction for child abuse, drug trafficking,
1237| or prostitution, that person is not a responsible adult for the
1238| purposes of this section. The person to whomthe child is

1239| released shall agree to informthe departnent or the person

1240| releasing the child of the child s subsequent change of address
1241| and to produce the child in court at such time as the court may
1242| direct, and the child shall join in the agreenent.

1243 (b) Contingent upon specific appropriation, to a shelter
1244| approved by the departnent or to an authorized agent under

1245| pursuant—to s. 39.401(2)(b).

1246 (c) If the child is believed to be suffering froma

1247| serious physical condition which requires either pronpt

1248| diagnosis or pronpt treatnent, to a | aw enforcenent officer who
1249| shall deliver the child to a hospital for necessary eval uation
1250| and treatnent.

1251 (d)y If the child is believed to be nentally ill as defined
1252| in s. 394.463(1), to a | aw enforcenent officer who shall take
1253| the child to a designated public receiving facility as defined

1254 in s. 394.455 for exam nation under pursuant—to-the provisions
1255| ef s. 394. 463.
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1256 (e) If the child appears to be intoxicated and has

1257| threatened, attenpted, or inflicted physical harmon hinself or
1258| herself or another, or is incapacitated by substance abuse, to a
1259| |law enforcenent officer who shall deliver the child to a

1260| hospital, addictions receiving facility, or treatnment resource.
1261 (f) If available, to a juvenile assessnent center equi pped
1262| and staffed to assune custody of the child for the purpose of
1263| assessing the needs of the child in custody. The center nay then
1264| release or deliver the child under puwrsuant—te this section with
1265| a copy of the assessnent.

1266 (3)65> Upon taking a child into custody, a | aw enforcenent
1267| officer may deliver the child, for tenporary custody not to

1268| exceed 6 hours, to a secure booking area of a jail or other

1269| facility intended or used for the detention of adults, for the
1270| purpose of fingerprinting or photographing the child or awaiting
1271| appropriate transport to the departnent or as provided in s.
1272| 985.13(2) subseetion{4), provided no regular sight and sound
1273| contact between the child and adult inmates or trustees is

1274 permtted and the receiving facility has adequate staff to

1275| supervise and nonitor the child' s activities at all tines.

1276 (4)H Nothing in this section or s. 985.13 shall prohibit

1277| the proper use of |aw enforcenent diversion progranms. Law

1278| enforcenent agencies nmay initiate and conduct diversion prograns
1279| designed to divert a child fromthe need for departnent custody
1280| or judicial handling. Such prograns may be cooperative projects

1281| with I ocal community service agenci es.
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1282 Section 19. Section 985.301, Florida Statutes, is

1283| renunbered as section 985.12, Florida Statutes, and subsection
1284| (4) of said section is anmended to read:

1285 985.12 985- 36+ Civil citation.--

1286 (4) If the juvenile fails to report tinely for a work
1287 | assignnent, conplete a work assignnment, or conply with assigned
1288| intervention services within the prescribed tine, or if the
1289| juvenile commts a third or subsequent m sdeneanor, the |aw
1290| enforcenment officer shall issue a report alleging the child has
1291| commtted a delinquent act, at which point a juvenile probation

1292| officer shall performa prelimnary determ nation as provided

1293| wunder s. 985. 145 985 21{4)

1294 Section 20. Section 985.3065, Florida Statutes, is
1295| renunbered as section 985.125, Florida Statutes.
1296 Section 21. Subsections (3), (4), and (6) of section

1297| 985.211, Florida Statutes, are renunmbered as section 985. 13,
1298| Florida Statutes, and anmended to read:

1299 985.13 Probabl e cause affidavits.--

1300 (1)&3)r If the child is released, the person taking the
1301| child into custody shall make a written report or probabl e cause

1302| affidavit to the appropriate juvenile probation officer wthin
1303| 24 hours after such release, stating the facts and the reason
1304| for taking the child into custody. Such witten report or

1305 probable cause affidavit shall

1306 (a) ldentify the child, the parents, guardian, or |egal

1307| custodian, and the person to whomthe child was rel eased.
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1308 (b) Contain sufficient information to establish the

1309| jurisdiction of the court and to make a prinma facie show ng that
1310| the child has coomitted a violation of |aw or a delinquent act.

1311 (2)¢4)> A person taking a child into custody who

1312| determ nes, under part V pursuant—to-—s—985-215, that the child

1313| should be detained or released to a shelter designated by the

1314| department, shall mnmake a reasonable effort to immediately notify
1315| the parent, guardian, or |egal custodian of the child and shall,
1316 w thout unreasonable delay, deliver the child to the appropriate
1317| juvenile probation officer or, if the court has so ordered under
1318| pursyant—to s. 985.255 or s. 985.26 985215, to a detention
1319| center or facility. Upon delivery of the child, the person

1320| taking the child into custody shall nake a witten report or

1321| probable cause affidavit to the appropriate juvenile probation

1322| officer. Such witten report or probable cause affidavit nust:

1323 (a) Ildentify the child and, if known, the parents,

1324| guardian, or |egal custodian

1325 (b) Establish that the child was legally taken into

1326| custody, with sufficient information to establish the

1327| jurisdiction of the court and to make a prinma facie showi ng that

1328| the child has conmitted a violation of |aw

1329 (3)66)(a) A copy of the probable cause affidavit or

1330 witten report nade by the person taking the child into custody

1331| shall be filed, by the | aw enforcenent agency whi ch enpl oys the

1332| person making such affidavit or witten report, wth the clerk

1333| of the circuit court for the county in which the child is taken

1334| into custody or in which the affidavit or report is made within

1335| 24 hours after the affidavit or report is made, excluding
Page 48 of 231

CODING: Words stricken are deletions; words underlined are additions.
hb1915-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

1336| Saturdays, Sundays, and | egal holidays. Such affidavit or report
1337| is a case for the purpose of assigning a uniformcase nunber
1338| under pursuant—to this subsection

1339 (b) Upon the filing of a copy of a probabl e cause

1340| affidavit or witten report by a | aw enforcenent agency with the
1341| clerk of the circuit court, the clerk shall imrediately assign a
1342| wuniformcase nunber to the affidavit or report, forward a copy
1343| to the state attorney, and forward a copy to the intake office
1344| of the departnment which serves the county in which the case

1345| arose.

1346 (c) Each letter of recommendation, witten notice, report,
1347| or other paper required by |law pertaining to the case shall bear
1348| the uniformcase nunber of the case, and a copy shall be filed
1349 with the clerk of the circuit court by the issuing agency. The
1350| issuing agency shall furnish copies to the juvenile probation
1351| officer and the state attorney.

1352 (d) Upon the filing of a petition based on the allegations
1353| of a previously filed probable cause affidavit or witten

1354| report, the agency filing the petition shall include the

1355| appropriate uniform case nunber on the petition.

1356 Section 22. Section 985.209, Florida Statutes, is
1357| renunbered as section 985.135, Florida Statutes.
1358 Section 23. Subsections (1) and (2) of section 985. 21,

1359| Florida Statutes, are renunbered as section 985.14, Florida
1360| Statutes, and anended to read:
1361 985. 14 98521 Intake and case managenent system--
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1362 (1){a) During the intake process, the juvenile probation
1363| eoffiecer—shall sereeneach child or shall cause each child to be
1364 | secreened+norderto determne

1365
1366
1367
1368
1369
1370 . j , ' c j ,
1371 i i
1372
1373
1374 Justtce—The child -shall also be screened todetermne whether
1375
1376
1377
1378
1379
1380| referthe child toa programor—agency—together—wthall
1381 . . . .

1382
1383 3. The departnment et Juvenile Justice shall devel op an
1384| intake and a case nanagenent system whereby a child brought into

1385| intake is assigned a juvenile probation officer if the child was

1386| not released, referred to a diversionary program referred for

1387| comrunity arbitration, or referred to sonme other program or

1388| agency for the purpose of nonofficial or nonjudicial handling,

1389| and shall nake every reasonable effort to provide case
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1390 managenent services for the child; provided, however, that case
1391| rmanagenent for children conmtted to residential prograns may be
1392| transferred as provided in s. 985.46 985316

1393 (2) The intake process shall be perforned by the

1394| departnent through a case nmanagenent system The purpose of the

1395| intake process is to assess the child' s needs and risks and to

1396| deternine the npbst appropriate treatnent plan and setting for

1397 the child's programmati c needs and risks. The intake process

1398| shall result in choosing the nost appropriate services through a

1399| balancing of the interests and needs of the child with those of

1400| the famly and the public. The juvenile probation officer is

1401| responsible for naking infornmed decisions and reconmendations to

1402| other agencies, the state attorney, and the courts so that the

1403 child and famly nay receive the | east intrusive service

1404| alternative throughout the judicial process. The departnent

1405 shall establish uniformprocedures for the juvenile probation

1406| officer to provide a prelimnary screening of the child and

1407 famly for substance abuse and nental health services prior to

1408 the filing of a petition or as soon as possible thereafter and

1409| prior to a disposition hearing.

1410 _ it it fied I . I
1411 j j j '
1412
1413
1414 I Rl L aibili : I . I I |
1415 ' }
1416
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1417 b—thgui+ing—as—to—whether—theechildunderstands—his—or
1418 : : . o .

1419
1420
1421
1422
1423
1424
1425
1426
1427
1428
1429
1430
1431
1432
1433
1434
1435
1436
1437
1438
1439
1440
1441
1442
1443
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1444 ) I ot | ANEEET I bed i
1445| seetion—

1446

1447 The Department of Juvenile Justice shall annually advise the
1448| Legislature—and-the Executive Ofice of the Governor—of the
1449| resources neededin-order for the intake and case managenent
1450| systemto-neintailna-statf-to-client ratio-thatis-consistent
1451 | : si
1452
1453
1454 - ’ . . | : ng
1455 S .

1456 (3)b)y The intake and case nmanagenent system shal
1457| facilitate consistency in the recommended pl acenent of each

1458| child, and in the assessnent, classification, and pl acenent

1459| process, with the foll ow ng purposes:

1460 (a)3— An individualized, nultidisciplinary assessnent

1461| process that identifies the priority needs of each individual
1462| child for rehabilitation and treatnent and identifies any needs
1463| of the child' s parents or guardians for services that woul d

1464| enhance their ability to provi de adequate support, guidance, and
1465| supervision for the child. This process shall begin with the
1466| detention risk assessnent instrunent and decision, shall include
1467| the intake prelimnary screening and conprehensi ve assessnent
1468| for substance abuse treatnent services, nental health services,
1469| retardation services, literacy services, and other educati onal

1470| and treatnent services as conponents, additional assessnent of

1471| the child s treatnent needs, and classification regarding the
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1472 child' s risks to the community and, for a serious or habitual
1473| delinquent child, shall include the assessnent for placenent in
1474| a serious or habitual delinquent children program under pursduant
1475 to s. 985.47 98531 The conpleted multidisciplinary assessnent
1476| process shall result in the predisposition report.

1477 (b)2— A classification systemthat assigns a relative risk
1478| to the child and the community based upon assessnents includi ng
1479| the detention risk assessnent results when available to classify
1480 the child' s risk as it relates to placenent and supervi sion

1481| alternatives.

1482 (c)3— An admi ssions process that facilitates for each

1483| child the utilization of the treatnent plan and setting nost
1484| appropriate to neet the child' s programmatic needs and provide
1485 the m ninmum program security needed to ensure public safety.
1486 (4) The departnent shall annually advise the Legislature

1487| and the Executive Ofice of the Governor of the resources needed

1488 in order for the intake and case managenent systemto maintain a

1489 staff-to-client ratio that is consistent with accepted standards

1490| and all ows the necessary supervision and services for each

1491| child. The intake process and case manhagenent system shal

1492 | provide a conprehensi ve approach to assessing the child's needs,

1493| relative risks, and nost appropriate handling, and shall be

1494 | based on an individualized treatnent plan.
1495
1496
1497
1498
1499
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1500 shall—resultin-choosing-the nost appropriate -services through-a
1501 . : : :
1502
1503
1504| other—agencies,—the state attorney.—and -the courts so-that the
1505 . : . : . .
1506
1507
1508
1509
1510 prelimnpary-screeningof-the child and famly for substance
1511| abuseand rentalhealth services—
1512 Section 24. Subsections (3), (4), and (5) of section
1513| 985.21, Florida Statutes, are renunbered as section 985. 145
1514| Florida Statutes, and anended to read:

1515 985. 145 Responsibilities of juvenile probation officer

1516| during intake; screenings and assessnents. - -

1517 (1) The juvenile probation officer shall serve as the

1518| prinmary case nmanager for the purpose of managi ng, coordi nating,

1519| and nonitoring the services provided to the child. Each program

1520 administrator within the Departnent of Children and Famly

1521| Services shall cooperate with the prinmary case nanager in

1522 carrying out the duties and responsibilities described in this

1523| section. In addition to duties specified in other sections and

1524 | through departnental rules, the assigned juvenile probation

1525 officer shall be responsible for the foll ow ng:

1526 (a)3)> Review ng probable cause affidavit.--The juvenile
1527| probation officer shall make a prelimnary determ nation as to
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1528| whether the report, affidavit, or conplaint is conplete,

1529| consulting with the state attorney as nmay be necessary. A

1530| report, affidavit, or conplaint alleging that a child has

1531| commtted a delinquent act or violation of |aw shall be nade to
1532| the intake office operating in the county in which the child is
1533 found or in which the delinquent act or violation of |aw

1534| occurred. Any person or agency having know edge of the facts may
1535| make such a witten report, affidavit, or conplaint and shal
1536| furnish to the intake office facts sufficient to establish the
1537| jurisdiction of the court and to support a finding by the court
1538| that the child has conmtted a delinquent act or violation of
1539| |aw.

1540 (b)&4)» Notification concerning apparent insufficiencies in
1541 | probable cause affidavit. -- Frefuveniteprobation—officer—shall
1542 M } j
1543
1544 | atterney—as—may—be necessary— In any case where the juvenile

1545| probation officer or the state attorney finds that the report,

1546| affidavit, or conplaint is insufficient by the standards for a
1547| probable cause affidavit, the juvenile probation officer or
1548| state attorney shall return the report, affidavit, or conplaint,
1549| wi thout delay, to the person or agency originating the report,
1550| affidavit, or conplaint or having know edge of the facts or to
1551| the appropriate | aw enforcenment agency having investigative
1552| jurisdiction of the offense, and shall request, and the person
1553| or agency shall pronptly furnish, additional information in
1554| order to conply with the standards for a probabl e cause

1555| affidavit.
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1556 (c) Screening.--During the intake process, the juvenile

1557| probation officer shall screen each child or shall cause each

1558| child to be screened in order to determ ne

1559 1. Appropriateness for release, referral to a diversionary

1560 program including, but not limted to, a teen court program

1561| referral for conmmunity arbitration, or referral to sone other

1562| programor agency for the purpose of nonofficial or nonjudicial

1563| handli ng.
1564 2. The presence of nedical, psychiatric, psychol ogical,

1565| substance abuse, educational, or vocational problens, or other

1566| conditions that may have caused the child to cone to the

1567| attention of |aw enforcenent or the departnent. The child shal

1568| also be screened to determ ne whether the child poses a danger

1569| to hinself or herself or others in the community. The results of

1570| this screening shall be nade available to the court and to court

1571| officers. In cases where such conditions are identified and a

1572 nonjudicial handling of the case is chosen, the juvenile

1573| probation officer shall attenpt to refer the child to a program

1574 or agency, together with all avail able and rel evant assessnent

1575 information concerning the child's precipitating condition.

1576 (d) Conpleting the risk assessnent instrunent.--The

1577| juvenile probation officer shall ensure that a risk assessnent

1578| instrunent establishing the child' s eligibility for detention

1579 has been accurately conpleted and that the appropriate

1580| recommendati on was made to the court.

1581 (e) Rights.--The juvenile probation officer shall inquire

1582| as to whether the child understands his or her rights to counsel

1583 and against self-incrimnation.
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1584 (f) Multidisciplinary assessnment.--The juvenil e probation

1585 officer shall coordinate the nultidisciplinary assessnent when

1586| required, which includes the classification and pl acenent

1587| process that determnes the child's priority needs, risk

1588| classification, and treatnent plan. Wen sufficient evidence

1589| exists to warrant a conprehensive assessnent and the child fails

1590 to voluntarily participate in the assessnent efforts, it is the

1591| responsibility of the juvenile probation officer to informthe

1592| court of the need for the assessnent and the refusal of the

1593| child to participate in such assessnent. This assessnent,

1594| classification, and placenent process shall develop into the

1595| predisposition report.

1596 (g) Conprehensive assessnent. --The juvenil e probation

1597| officer, pursuant to uni form procedures established by the

1598| departnent and upon deternm ning that the report, affidavit, or

1599 conplaint is conplete, shall

1600 1. Performthe prelimnary screening and nmake referrals

1601| for a conprehensive assessnent regarding the child s need for

1602| substance abuse treatnent services, nental health services,

1603| retardation services, literacy services, or other educational or

1604| treatnent services.

1605 2. Wien indicated by the prelimnary screening, provide

1606| for a conprehensive assessnent of the child and famly for

1607| substance abuse probl ens, using conmunity-based |icensed

1608| programs with clinical expertise and experience in the

1609| assessnment of substance abuse probl ens.

1610 3. Wien indicated by the prelimnary screening, provide

1611 for a conprehensive assessnent of the child and famly for
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1612| nental health probl ens, using community-based psychol ogi sts,

1613| psychiatrists, or other licensed nental health professionals

1614 with clinical expertise and experience in the assessnent of

1615| nental health probl ens.

1616 (h) Referrals for services.--The juvenil e probation

1617 of ficer shall make recomendati ons for services and facilitate

1618| the delivery of those services to the child, including any

1619 nental health services, educational services, fam |y counseling

1620| services, famly assistance services, and substance abuse

1621| services.

1622 (i) Recommendation concerning a petition.--Upon

1623| determning that the report, affidavit, or conplaint conplies

1624 with the standards of a probable cause affidavit and that the

1625| interest of the child and the public will be best served, the

1626| juvenile probation officer may reconmend that a deli nquency

1627 petition not be filed. If such a recommendation is nade, the

1628| juvenile probation officer shall advise in witing the person or

1629 agency nmking the report, affidavit, or conplaint, the victim

1630 if any, and the | aw enforcenent agency having investigative

1631| jurisdiction over the offense of the recommendation; the reasons

1632| therefore; and that the person or agency nay submt, within 10

1633| days after the receipt of such notice, the report, affidavit, or

1634| conplaint to the state attorney for special review. The state

1635| attorney, upon receiving a request for special review, shal

1636| consider the facts presented by the report, affidavit, or

1637 conplaint, and by the juvenile probation officer who nade the

1638| recomendation that no petition be filed, before making a final
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1639| decision as to whether a petition or information should or
1640| should not be filed.
1641 (j) Conpleting intake report.--Subject to the interagency

1642| agreenent authorized under this paragraph, the juvenile

1643| probation officer for each case in which a child is alleged to

1644| have commtted a violation of |aw or delinquent act and is not

1645 detained shall submit a witten report to the state attorney,

1646| including the original report, conplaint, or affidavit, or a

1647| copy thereof, including a copy of the child' s prior juvenile

1648 record, within 20 days after the date the child is taken into

1649| custody. In cases in which the child is in detention, the intake

1650 office report nust be submtted within 24 hours after the child

1651 is placed into detention. The intake office report nay include a

1652| recomendation that a petition or information be filed or that

1653| no petition or information be filed and may set forth reasons

1654 for the recommendati on. The state attorney and the depart nent

1655 may, on a district-by-district basis, enter into interagency

1656 agreenents denoting the cases that will require a recommendati on

1657 and those for which a recommendati on i s unnecessary.

1658 {a)y—Thejuvenile probationofficer—upon-determning-that
1659 ’ . e : : ’

1660| wniformprocedures—established by the departaent —shall-

1661 - . :

1662
1663

1664  th clinical . I : : I
1665| assesspent—of substance -abuse problens—
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1750 State Attorney and the Departpent of Juvenile Justice may, on a
1751 . . . . . . .

1752
1753

1754 &—TFhe state attorney may inall cases take action

1755| independent—of the actionorlack ol actionof the juvenile

1756| probationofficer,—and shall determne the actionwhichisin
1757| the best interest—of the publicand the child—tf the child

1758 neets the criteria requiring prosecution as an adult pursuant to
1759| s—985.- 226, the state attorney shall request the courtto

1760| transferand certify the child for prosecutionas—an-adult—or
1761| shall—providewitten reasons—tothe court for notmwakingsuch
1762| reguest—+tn-all-other cases,—the state-attorney nmay-—

1763 1. File a petition for dependency,

1764 2—File a petitionpursuantto chapter 984

1765 3—Fileapetitionfordelinguency

1766 4 File a petitionfordelingquency—wth a mptionto
1767| transferand certify the child for prosecution-as—an-adult-
1768 5 File an infornation pursuant to s 985227,

1769 6— Refer the case to a grandjury

1770 7—Referthe child toa-diversionary—pretrial

1771 | . . . o

1772

1773

1774| legalguardians—or

1775 8 Declineto file—

1776 o . hicl ol _ affidavit.
1777| conmplaint—isfiled by alaw enforcenentagencyand -the state
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1778| attorhey determnes hnotto file a petition—the state attorney
1779 hall i I Lork of ¢l . . . L I

1780| petition—wll -be filed thereon-
1781 (2)£5) Prior to requesting that a delinquency petition be

1782| filed or prior to filing a dependency petition, the juvenile
1783| probation officer may request the parent or |egal guardian of
1784 the child to attend a course of instruction in parenting skills,
1785| training in conflict resolution, and the practice of

1786| nonviolence; to accept counseling; or to receive other

1787| assistance fromany agency in the comunity which notifies the
1788| clerk of the court of the availability of its services. \Were
1789| appropriate, the juvenile probation officer shall request both
1790| parents or guardians to receive such parental assistance. The
1791| juvenile probation officer may, in determ ning whether to

1792| request that a delinquency petition be filed, take into

1793| consideration the willingness of the parent or |egal guardian to
1794| conply with such request. The parent or guardi an nust provide
1795| the juvenile probation officer with identifying information,
1796| including the parent's or guardian's nane, address, date of

1797| birth, social security nunber, and driver's |license nunber or
1798| identification card nunber in order to conply with s. 985.039
1799| 9852311

1800 (3) Wen indicated by the conprehensi ve assessnent, the

1801| departnent is authorized to contract within appropriated funds

1802| for services with a |local nonprofit conmunity nental health or

1803| substance abuse agency |icensed or authorized under chapter 394

1804| or chapter 397 or other authorized nonprofit social service

1805 agency providing rel ated services. The determ nati on of nental
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1806 heal th or substance abuse services shall be conducted in

1807| coordination with existing prograns providing nental health or

1808| substance abuse services in conjunction with the intake office.

1809 (4) dient information resulting fromthe screening and

1810| evaluation shall be docunented under rul es established by the

1811| departnent and shall serve to assist the juvenile probation

1812| officer in providing the nbost appropriate services and

1813| recommendations in the | east intrusive manner. Such client

1814| information shall be used in the nultidisciplinary assessnent

1815 and classification of the child, but such infornation, and any

1816| information obtained directly or indirectly through the

1817| assessnent process, is inadmissible in court prior to the

1818| disposition hearing, unless the child' s witten consent is

1819| obtained. At the disposition hearing, docunented client

1820 infornmation shall serve to assist the court in naking the npst

1821| appropriate custody, adjudicatory, and di spositional decision.

1822 (5 If the screening and assessnent indicate that the

1823| interest of the child and the public will be best served

1824| thereby, the juvenile probation officer, with the approval of

1825 the state attorney, may refer the child for care, diagnostic,

1826| and eval uation services; substance abuse treatnent services

1827| nental health services; retardation services; a diversionary,

1828 arbitration, or nmediation program conmmunity service work; or

1829| other prograns or treatnment services voluntarily accepted by the

1830 child and the child's parents or |egal guardi an. Wienever a

1831 child volunteers to participate in any work program under this

1832 chapter or volunteers to work in a specified state, county,

1833 nunicipal, or community service organi zati on supervi sed work
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1834| programor to work for the victim the child shall be considered

1835 an enpl oyee of the state for the purposes of liability. In

1836| deternmining the child' s average weekly wage, unl ess ot herw se

1837| determ ned by a specific funding program all remuneration

1838| received fromthe enployer is considered a gratuity, and the

1839| child is not entitled to any benefits ot herwi se payabl e under s.

1840| 440.15, regardl ess of whether the child nmay be recei vi ng wages

1841 and renuneration fromother enpl oynent with anot her enpl oyer and

1842| regardless of the child' s future wage-earning capacity.

1843 (6) The victim if any, and the | aw enforcenent agency

1844| that investigated the offense shall be notified i medi ately by

1845 the state attorney of the action taken under subsection (5).

1846 Section 25. Section 985.15, Florida Statutes, is created
1847| to read:

1848 985.15 Filing decisions.--

1849 (1) The state attorney may in all cases take action

1850| independent of the action or lack of action of the juvenile

1851| probation officer and shall determne the action that is in the
1852| best interest of the public and the child. If the child neets
1853| the criteria requiring prosecution as an adult under s. 985. 556,

1854 the state attorney shall request the court to transfer and

1855 certify the child for prosecution as an adult or shall provide

1856 witten reasons to the court for not naking such a request. In

1857 all other cases, the state attorney nmay:

1858 (a) File a petition for dependency;

1859 (b) File a petition under chapter 984;

1860 (c) File a petition for delinguency;
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1861 (d) File a petition for delinquency wwth a notion to

1862 transfer and certify the child for prosecution as an adult;

1863 (e) File an information under s. 985.557;

1864 (f) Refer the case to a grand jury;

1865 (g0 Refer the child to a diversionary, pretrial

1866| intervention, arbitration, or nediation program or to sonme

1867| other treatnent or care programif such programconmtnent is

1868| voluntarily accepted by the child or the child' s parents or

1869| | egal guardi an; or
1870 (h) Decline to file.

1871 (2) In cases in which a delinquency report, affidavit, or

1872 conplaint is filed by a | aw enforcenent agency and the state

1873| attorney deternines not to file a petition, the state attorney

1874| shall advise the clerk of the circuit court in witing that no

1875| petition will be filed thereon.

1876 Section 26. Section 985.303, Florida Statutes, is
1877| renunbered as section 985. 155, Florida Statutes.
1878 Section 27. Section 985.304, Florida Statutes, is

1879| renunbered as section 985.16, Florida Statutes, and subsection
1880| (3) of said section is anended to read:

1881 985. 16 9853084 Community arbitration.--

1882 (3) COWUNITY ARBI TRATCORS. - -The chi ef judge of each

1883| judicial circuit shall maintain a list of qualified persons who
1884| have agreed to serve as community arbitrators for the purpose of
1885| carrying out the provisions of this chapter part. Community
1886| arbitrators shall neet the qualification and training

1887| requirenents adopted in rule by the Suprene Court. Whenever
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1888| possible, qualified volunteers shall be used as comunity

1889| arbitrators.

1890 (a) Each community arbitrator or nmenber of a community
1891| arbitration panel shall be selected by the chief judge of the
1892| circuit, the senior circuit court judge assigned to juvenile
1893| cases in the circuit, and the state attorney. A comunity

1894| arbitrator or, in the case of a panel, the chief arbitrator
1895| shall have such powers as are necessary to conduct the

1896| proceedings in a fair and expeditious nmanner.

1897 (b) A conmunity arbitrator or nenber of a comunity

1898| arbitration panel shall be trained or experienced in juvenile
1899| causes and shall be:

1900 1. Either a graduate of an accredited | aw school or of an
1901| accredited school with a degree in behavioral social work or
1902| trained in conflict resolution techniques; and

1903 2. A person of the tenperanent necessary to deal properly
1904| with cases involving children and with the famly crises likely
1905| to be presented to himor her

1906 Section 28. Subsections (1) through (4) and (5) through
1907| (8) of section 985.224, Florida Statutes, are renunbered,

1908| respectively, as subsections (1) through (4) and (6) through (9)

1909| of section 985.18, Florida Statutes, and paragraph (e) of
1910| subsection (10) of section 985.215, Florida Statutes, is
1911| renunbered as subsection (5) of section 985.18, Florida

1912| Statutes.

1913 Section 29. Subsections (1) and (2) of section 985. 229,
1914| Florida Statutes, are renunbered as section 985.185, Florida

1915| Statutes, and anended to read:
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1916 985. 185 Eval uations for disposition.--

1917 (1) Ypohr-atindingthat the child has commtteda
1918 : . -

1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934 | ecourt—or—bythedepartnent— A conprehensive evaluation for

1935| physical health, nental health, substance abuse, academ c

1936| educational, or vocational problens shall be ordered for any
1937| child for whoma residential commtnent dispositionis

1938| anticipated or recommended by an officer of the court or by the
1939| departnment. H—a—conprehensi-ve—evaldation+is—ordered—the

1940| predispositionreport—shall include a summaryofthe

1941 . . . L

1942
1943
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1944
1945
1946
1947
1948
1949 eartHier—fudicial—proceedings Prior to making a final disposition

1950| of the case,— the court may, by order, require additional

1951| evaluations and studies to be perforned by the departnent, by
1952 the county school system or by any social, psychol ogical, or
1953| psychiatric agencies of the state. The court shall order the
1954 | educational needs assessnent conpleted under s. 985.18(2)

1955| pursdant—to0-s—985-224(2) to be included in the assessnent and
1956| predisposition report.

1957 Section 30. Sections 985.223 and 985.418, Florida

1958| Statutes, are renunbered, respectively, as sections 985.19 and
1959| 985.195, Florida Statutes.

1960 Section 31. Subsections (1) and (4) of section 985. 213,
1961| Florida Statutes, are renunbered as subsections (1) and (4) of
1962| section 985.24, Florida Statutes, and subsections (1) and (2) of
1963| section 985.214, Florida Statutes, are renunbered as subsections
1964| (2) and (3) of section 985.24, Florida Statutes, and anended to
1965| read:

1966 985. 24 985- 213 Use of detention; prohibitions.--

1967 (1) Al determnations and court orders regardi ng the use

1968| of secure, nonsecure, or home detention shall be based primarily
1969| wupon findings that the child:

1970 (a) Presents a substantial risk of not appearing at a

1971| subsequent heari ng;
Page 71 of 231

CODING: Words stricken are deletions; words underlined are additions.
hb1915-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

1972 (b) Presents a substantial risk of inflicting bodily harm
1973| on others as evidenced by recent behavior;
1974 (c) Presents a history of comritting a property offense

1975 prior to adjudication, disposition, or placenent;

1976 (d) Has commtted contenpt of court by:

1977 1. Intentionally disrupting the adm nistration of the
1978| court;

1979 2. Intentionally disobeying a court order; or

1980 3. Engaging in a punishable act or speech in the court's

1981| presence which shows disrespect for the authority and dignity of
1982| the court; or

1983 (e) Requests protection frominmnent bodily harm
1984 985. 214 Prohibited uses—of detention -
1985 (2)2 A child alleged to have comm tted a delinquent act

1986| or violation of Iaw may not be placed into secure, nonsecure, or
1987| home detention care for any of the follow ng reasons:

1988 (a) To allow a parent to avoid his or her |egal

1989| responsibility.

1990 (b) To permt nore convenient adm nistrative access to the
1991| child.

1992 (c) To facilitate further interrogation or investigation.
1993 (d) Due to a lack of nore appropriate facilities.

1994 (3)2 Achild alleged to be dependent under part—+H—of

1995 chapter 39 may not, under any circunstances, be placed into
1996| secure detention care.
1997 (4) The departnent ef—JuveniteJustice shall continue to

1998| identify alternatives to secure detention care and shall devel op
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1999 such alternatives and annually submt themto the Legislature
2000| for authorization and appropriation.

2001 Section 32. Subsection (2) of section 985.213, Florida
2002| Statutes, is renunbered as section 985.245, Florida Statutes,
2003| and anmended to read:

2004 985. 245 Risk assessnent instrunent.--

2005 (1)&2€=a) Al determnations and court orders regarding

2006| placenent of a child into detention care shall conply with al

2007| requirenents and criteria provided in this part and shall be
2008| based on a risk assessnent of the child, unless the child is
2009| placed into detention care as provided in s. 985.255(2)

2010| subparagraph{b)3.

2011 (2) (a)b)y2t- The risk assessnent instrunment for detention
2012| care placenent determ nations and orders shall be devel oped by
2013| the departnent efJuvenile Justice in agreenent with

2014| representatives appointed by the foll owi ng associ ations: the

2015| Conference of Circuit Judges of Florida, the Prosecuting

2016| Attorneys Association, the Public Defenders Association, the
2017| Florida Sheriffs Association, and the Florida Associ ation of
2018| Chiefs of Police. Each association shall appoint two

2019| individuals, one representing an urban area and one representing
2020| a rural area. The parties involved shall evaluate and revise the
2021| risk assessnent instrument as is considered necessary using the
2022| nmethod for revision as agreed by the parties.

2023 (b) The risk assessnent instrument shall take into

2024| consideration, but need not be limted to, prior history of

2025| failure to appear, prior offenses, offenses conmtted pending

2026| adjudication, any unl awful possession of a firearm theft of a
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2027| notor vehicle or possession of a stolen notor vehicle, and

2028| probation status at the tinme the child is taken into custody.
2029| The risk assessnent instrunent shall also take into

2030| consideration appropriate aggravating and mtigating

2031| circunstances, and shall be designed to target a narrower

2032| population of children than s. 985. 255 985-215(2). The risk

2033| assessnent instrunment shall also include any information

2034| concerning the child' s history of abuse and neglect. The risk
2035| assessnent shall indicate whether detention care is warranted,
2036| and, if detention care is warranted, whether the child should be
2037| placed into secure, nonsecure, or hone detention care.

2038 (3)2— |If, at the detention hearing, the court finds a
2039| nmaterial error in the scoring of the risk assessnment instrunent,
2040| the court may amend the score to reflect factual accuracy.

2041
2042
2043
2044
2045
2046
2047
2048
2049
2050
2051
2052
2053
2054
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2055| necessary-to-protectthe victimfrominury—However,—the child

2056| may-—not-—be held in -detentioncare beyond the tinme Hmts set
2057| #{orth—4n—s—985-215-

2058 (4)4— For a child who is under the supervision of the

2059| departnent through probation, home detention, nonsecure

2060| detention, conditional release, postconmmtnent probation, or
2061| conmtnent and who is charged with conmtting a new of fense, the
2062| risk assessnment instrument may be conpl eted and scored based on
2063| the underlying charge for which the child was placed under the
2064| supervision of the departnment and the new of f ense.

2065 Section 33. Subsection (1) and paragraph (b) of subsection
2066| (5) of section 985.215, Florida Statutes, are renunbered as

2067| section 985.25, Florida Statutes, and anended to read:

2068 985. 25 985215 Detention intake. --

2069 (1) The juvenile probation officer shall receive custody
2070| of a child who has been taken into custody fromthe | aw

2071| enforcenment agency and shall review the facts in the | aw

2072| enforcenent report or probable cause affidavit and nake such
2073| further inquiry as nmay be necessary to determ ne whet her

2074| detention care is required.

2075 (a) During the period of time fromthe taking of the child
2076| into custody to the date of the detention hearing, the initial
2077| decision as to the child s placenent into secure detention care,
2078| nonsecure detention care, or honme detention care shall be nade
2079| by the juvenile probation officer under ss. 985.24 and

2080| 985.245(1) pursuant—to0-ss—985-213and-985-214.

2081 (b) The juvenile probation officer shall base the decision

2082| whether or not to place the child into secure detention care,
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2083| honme detention care, or nonsecure detention care on an

2084| assessnment of risk in accordance with the risk assessnent

2085| instrument and procedures devel oped by the departnent ef

2086| JuveniteJustiece under s. 985. 245 985-213. However, a child

2087| charged with possessing or discharging a firearmon schoo

2088| property in violation of s. 790.115 shall be placed in secure
2089| detention care.

2090 (c) |If the juvenile probation officer determnes that a
2091| child who is eligible for detention based upon the results of
2092| the risk assessnent instrunment should be rel eased, the juvenile
2093| probation officer shall contact the state attorney, who may

2094| authorize release. If detention is not authorized, the child may
2095| be released by the juvenile probation officer in accordance with
2096| ss. 985.115 and 985.13 s-—985-211.

2097

2098| Under no circunstances shall the juvenile probation officer or

2099| the state attorney or |aw enforcenent officer authorize the
2100| detention of any child in a jail or other facility intended or
2101| wused for the detention of adults, w thout an order of the court.
2102 (2)5)

2103 by The arresting | aw enforcenent agency shall conplete
2104| and present its investigation of an offense uader—this

2105| subseetion to the appropriate state attorney's office within 8
2106| days after placenent of the child in secure detention. The

2107| investigation shall include, but is not limted to, police

2108| reports and suppl enental police reports, witness statenments, and

2109| evidence collection docunents. The failure of a | aw enforcenent

2110| agency to conplete and present its investigation within 8 days
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2111| shall not entitle a juvenile to be released from secure

2112| detention or to a dism ssal of any charges.

2113 Section 34. Subsection (2) of section 985.215, Florida
2114| Statutes, is renunbered as section 985.255, Florida Statutes,
2115| and anmended to read:

2116 985. 255 Detention criteria; detention hearing. --

2117 (1)62)> Subject to s. 985.25(1) theprevisions—of

2118| subsection{1)}, a child taken into custody and placed into

2119| nonsecure or honme detention care or detained in secure detention

2120| care prior to a detention hearing may conti nue to be detained by
2121| the court if:

2122 (a) The child is alleged to be an escapee or an absconder
2123| froma conmtnent program a probation program or conditiona
2124| release supervision, or is alleged to have escaped whil e bei ng
2125| lawfully transported to or from such program or supervision.
2126 (b) The child is wanted in another jurisdiction for an
2127| offense which, if commtted by an adult, would be a felony.
2128 (c) The child is charged with a delinquent act or

2129| violation of law and requests in witing through | egal counsel
2130| to be detained for protection froman inmm nent physical threat
2131| to his or her personal safety.

2132 (d) The child is charged with commtting an offense of
2133| donestic violence as defined in s. 741.28 and is detained as

2134| provided in subsection (2) s—985-213{(2)(hb)3

2135 (e) The child is charged with possession or discharging a

2136| firearmon school property in violation of s. 790.115.

2137 (f) The child is charged with a capital felony, alife

2138| felony, a felony of the first degree, a felony of the second
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2139| degree that does not involve a violation of chapter 893, or a

2140| felony of the third degree that is also a crinme of violence,

2141| including any such offense involving the use or possession of a
2142 firearm
2143 (g) The child is charged with any second degree or third

2144| degree felony involving a violation of chapter 893 or any third
2145| degree felony that is not also a crinme of violence, and the
2146| child:

2147 1. Has a record of failure to appear at court hearings
2148| after being properly notified in accordance with the Rul es of
2149| Juvenil e Procedure;

2150 2. Has a record of law violations prior to court hearings;
2151 3. Has already been detained or has been rel eased and is
2152| awaiting final disposition of the case;

2153 4. Has a record of violent conduct resulting in physical
2154| injury to others; or

2155 5. Is found to have been in possession of a firearm

2156 (h) The child is alleged to have violated the conditions
2157| of the child' s probation or conditional release supervision.
2158 However, a child detained under this paragraph may be held only
2159| in a consequence unit as provided in s. 985.439

2160| 985-231(H{a)1t-<. If a consequence unit is not available, the
2161| child shall be placed on honme detention with electronic

2162| nonitoring.

2163 (i) The child is detained on a judicial order for failure
2164| to appear and has previously willfully failed to appear, after

2165| proper notice, for an adjudicatory hearing on the sanme case

2166| regardless of the results of the risk assessnent instrunment. A
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2167| child may be held in secure detention for up to 72 hours in

2168| advance of the next schedul ed court hearing pursuant to this
2169| paragraph. The child's failure to keep the clerk of court and
2170| defense counsel infornmed of a current and valid mailing address
2171| where the child will receive notice to appear at court

2172| proceedi ngs does not provide an adequate ground for excusal of
2173| the child' s nonappearance at the hearings.

2174 (j) The child is detained on a judicial order for failure
2175| to appear and has previously willfully failed to appear, after
2176| proper notice, at two or nore court hearings of any nature on
2177| the sanme case regardless of the results of the risk assessnent
2178| instrunment. A child may be held in secure detention for up to 72
2179| hours in advance of the next schedul ed court hearing pursuant to
2180| this paragraph. The child's failure to keep the clerk of court
2181| and defense counsel informed of a current and valid nailing

2182| address where the child will receive notice to appear at court
2183| proceedi ngs does not provide an adequate ground for excusal of
2184| the child's nonappearance at the hearings.

2185 (2) Achild who is charged with commtting an offense of

2186| donestic violence as defined in s. 741.28 and who does not neet

2187| detention criteria nay be held in secure detention if the court

2188| nmkes specific witten findings that:

2189 (a) Respite care for the child is not avail able.

2190 (b) It is necessary to place the child in secure detention

2191| in order to protect the victimfrominjury.
2192

2193| The child may not be held in secure detention under this

2194| subsection for nore than 48 hours unl ess ordered by the court.
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2195 After 48 hours, the court shall hold a hearing if the state

2196| attorney or victimrequests that secure detention be continued.

2197| The child may continue to be held in detention care if the court

2198| nmkes a specific, witten finding that detention care is

2199| necessary to protect the victimfrominjury. However, the child

2200 may not be held in detention care beyond the tine limts set
2201| forth in this section or s. 985. 26.

2202 (3)(a) Achild who neets any of the these criteriain
2203| subsection (1) and who is ordered to be detai ned under that

2204| pursuant—to-this subsection shall be given a hearing within 24
2205| hours after being taken into custody. The purpose of the

2206| detention hearing is to determ ne the exi stence of probable

2207| cause that the child has commtted the delinquent act or

2208| violation of |aw that wth—whieh he or she is charged with and

2209| the need for continued detention. Unless a child is detained

2210| wunder paragraph (1)(d) or paragraph (1)(e), the court shall use

2211| wtiHize the results of the risk assessnent perfornmed by the

2212| juvenile probation officer and, based on the criteria in this

2213| subsection (1), shall determ ne the need for continued

2214| detention. A child placed into secure, nonsecure, or hone

2215| detention care may continue to be so detained by the court

2216| pursuant—to-this subsection.

2217 (b) If the court orders a placenent nore restrictive than

2218| indicated by the results of the risk assessnent instrunment, the

2219| court shall state, in witing, clear and convincing reasons for

2220| such pl acenent.

2221 (c) Except as provided in s. 790.22(8) or in s. 985.27

2222 — ; ;
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2223| paragraph—(10){d), when a child is placed into secure or

2224| nonsecure detention care, or into a respite home or other

2225| placenent pursuant to a court order follow ng a hearing, the
2226| court order nust include specific instructions that direct the
2227| release of the child fromsuch placenent no later than 5 p.m on
2228| the last day of the detention period specified in s. 985.26 or
2229| s. 985.27 paragraph b} —er—para
2230 29{a)1—, whichever is applicable, unless the requirenents of
2231| such applicable provision have been net or an order of

2232| continuance has been granted under s. 985.26(4) pursdant—to

2233| paragraph{53-(H).
2234 Section 35. Paragraphs (c) and (g) of subsection (5) of

2235| section 985.215, Florida Statutes, are renunbered as subsection
2236| (2) of section 985.26, Florida Statutes, paragraphs (a), (d),
2237| (e), and (f) of subsection (5) of section 985.215, Florida

2238| Statutes, are renunbered, respectively, as subsections (1), (3),
2239| (5), and (4) of section 985.26, Florida Statutes, and subsection
2240| (7) of section 985.215, Florida Statutes, is renunbered as

2241| subsection (6) of section 985.26, Florida Statutes, and anended
2242| to read:

2243 985.26 Length of detention.--

2244 (1)5)fa)> A child may not be placed into or held in

2245| secure, nonsecure, or honme detention care for |onger than 24

2246| hours unless the court orders such detention care, and the order
2247| includes specific instructions that direct the release of the
2248| child fromsuch detention care, in accordance with 985. 255
2249| subseetion{2). The order shall be a final order, reviewable by
2250| appeal under pursuant—te s. 985.534 985-234 and the Florida
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2251| Rules of Appellate Procedure. Appeals of such orders shall take
2252| precedence over other appeals and other pending nmatters.

2253 (2) ) Except—asprovidedinparagraph—{g) A child may
22541 not be held in secure, nonsecure, or hone detention care under a
2255| special detention order for nore than 21 days unl ess an

2256| adjudicatory hearing for the case has been comenced in good

2257| faith by the court. However, upon good cause being shown that

2258| the nature of the charge requires additional tinme for the

2259| prosecution or defense of the case, the court nmay extend the

2260| length of detention for an additional 9 days if the child is

2261| charged with an offense that would be, if commtted by an adult,

2262| a capital felony, a life felony, a felony of the first degree,

2263| or a felony of the second degree involving violence agai nst any
2264 | individual

2265 (3)¢e) Except as provided in subsection (2) paragraph—{g),

2266| a child may not be held in secure, nonsecure, or home detention

2267| care for nore than 15 days following the entry of an order of
2268| adj udication.

2269 (4) The time [imts in subsections (2) and (3)

2270| paragraphs—{e)—and{d) do not include periods of delay resulting

2271| froma continuance granted by the court for cause on notion of

2272| the child or his or her counsel or of the state. Upon the
2273| issuance of an order granting a continuance for cause on a
22741 notion by either the child, the child s counsel, or the state,
2275| the court shall conduct a hearing at the end of each 72-hour
2276| period, excluding Saturdays, Sundays, and |legal holidays, to

2277| determ ne the need for conti nued detention of the child and the
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2278| need for further continuance of proceedings for the child or the
2279| state.

2280 (5)¢e) Achild who was not in secure detention at the tine
2281| of the adjudicatory hearing, but for whomresidential conmmtnent
2282| is anticipated or recommended, may be placed under a speci al
2283| detention order for a period not to exceed 72 hours, excluding
2284| weekends and | egal holidays, for the purpose of conducting a
2285| conprehensive evaluation as provided in s. 985. 185 985229(1).
2286| Mdtions for the issuance of such special detention order may be
2287| nmade subsequent to a finding of delinquency. Upon said notion,
2288| the court shall conduct a hearing to determ ne the

2289| appropriateness of such special detention order and shall order
2290| the least restrictive | evel of detention necessary to conplete
2291| the conprehensive eval uation process that is consistent wth
2292| public safety. Such special detention order may be extended for
2293| an additional 72 hours upon further order of the court.

2294
2295
2296
2297
2298
2299
2300
2301| individual—

2302 (6)A~ If achild is detained and a petition for

2303| delinquency is filed, the child shall be arraigned in accordance

2304| with the Florida Rules of Juvenile Procedure within 48 hours

2305| after the filing of the petition for delinquency.
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2306 Section 36. Subsections (4), (8), (9), and (11) of section
2307| 985.215, Florida Statutes, are renunbered, respectively, as

2308| subsections (5), (1), (2), and (3) of section 985.265, Florida
2309| Statutes, and subsection (3) of section 985.213, Florida

2310| Statutes, is renunbered as subsection (4) of section 985. 265,

2311 Fl ori da Statutes, and anended to read:

2312 985.265 Detention transfer and rel ease; education; adult
2313| jails.--
2314 (1)68) If a child is detained under pursdant—te this part

2315| seetion, the departnent ef—JuvenileJustiece may transfer the
2316| child fromnonsecure or hone detention care to secure detention
2317| care only if significantly changed circunstances warrant such
2318| transfer.

2319 (2)69)> If achildis on release status and not detai ned
2320| under pursuant—te this part seetion, the child may be placed
2321| into secure, nonsecure, or home detention care only pursuant to

2322| a court hearing in which the original risk assessnent

2323| instrument, rescored based on newly di scovered evi dence or

2324| changed circunstances with the results recomendi ng detenti on,
2325| is introduced into evidence.

2326 (3)+H-(a) Wen a juvenile sexual offender is placed in
2327| detention, detention staff shall provide appropriate nonitoring
2328| and supervision to ensure the safety of other children in the
2329| facility.

2330 (b) When a juvenile sexual offender, under pursuant—to
2331| this subsection, is released fromdetention or transferred to

2332| hone detention or nonsecure detention, detention staff shal
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2333| imrediately notify the appropriate | aw enforcenent agency and
2334| school personnel.

2335 (4)3r(a) Wile a child who is currently enrolled in

2336| school is in nonsecure or hone detention care, the child shal
2337| continue to attend school unless otherw se ordered by the court.
2338 (b) While a child is in secure detention care, the child
2339| shall receive education commensurate with his or her grade |evel
2340| and educational ability.

2341 (54 The court shall order the delivery of a child to a
2342| jail or other facility intended or used for the detention of
2343| adults:

2344 (a) Wien the child has been transferred or indicted for
2345| crimnal prosecution as an adult under pursdant—to—this part X
2346| except that the court nay not order or allowa child alleged to
2347| have conmitted a m sdeneanor who is being transferred for

2348| crimnal prosecution pursuant to either s. 985.556 985226 or s.
2349| 985.557 985- 227 to be detained or held in a jail or other

2350| facility intended or used for the detention of adults; however,
2351| such child may be held tenporarily in a detention facility; or
2352 (b) Wien a child taken into custody in this state is

2353| wanted by another jurisdiction for prosecution as an adult.

2354
2355| The child shall be housed separately fromadult inmates to
2356| prohibit a child from having regular contact with incarcerated
2357| adults, including trustees. "Regular contact” neans sight and
2358| sound contact. Separation of children fromadults shall permt

2359 no nore than haphazard or accidental contact. The receiving jail

2360| or other facility shall contain a separate section for children
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2361| and shall have an adequate staff to supervise and nonitor the
2362| child's activities at all times. Supervision and nonitoring of
2363| children includes physical observation and docunmented checks by
2364| jail or receiving facility supervisory personnel at intervals
2365| not to exceed 15 minutes. This paragraph does not prohibit
2366| placing two or nore children in the sane cell. Under no

2367| circunstances shall a child be placed in the sanme cell with an
2368| adult.

2369 Section 37. Paragraphs (a) through (d) and paragraph (f)
2370| of subsection (10) of section 985.215, Florida Statutes, are
2371| renunbered as section 985.27, Florida Statutes, and anended to
2372| read:

2373 985. 27 Postcommitnent detention while awaiting

2374| placenent. --
2375
2376
2377
2378
2379
2380| adm-ssion-criteriapursuant to-this section—tf the childis
2381 . . . .

2382
2383
2384 | residentialplacenentof the child—However —such-continued
2385 i i i
2386
2387
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2388 2— The court nust place all children who are adj udi cated
2389| and awaiting placenment in a residential conmtnent programin
2390| detention care. Children who are in hone detention care or

2391| nonsecure detention care nay be placed on el ectronic nonitoring.
2392 (a) Achild who is awaiting placenent in a |low-risk

2393| residential program nust be renoved fromdetention within 5

2394| days, excludi ng Saturdays, Sundays, and | egal holidays. Any

2395| child held in secure detention during the 5 days nust neet

2396| detention adm ssion criteria under this part.
2397 (b A child who is placed in hone detention care,

2398| nonsecure detention care, or honme or nonsecure detention care
2399 with electronic nonitoring, while awaiting placenment in a | ow
2400| risk er—moderate-risk program nay be held in secure detention
2401| care for 5 days, if the child violates the conditions of the
2402| hone detention care, the nonsecure detention care, or the

2403| electronic nonitoring agreenent. For any subsequent viol ation,
2404| the court may inpose an additional 5 days in secure detention
2405| care.

2406 (b) A child who is awaiting placenent in a noderate-risk

2407| residential program nust be renpbved fromdetention within 5

2408| days, excludi ng Saturdays, Sundays, and |egal holidays. Any

2409| child held in secure detention during the 5 days nust neet

2410| detention adm ssion criteria under this part. The departnent my

2411| seek an order fromthe court authorizing continued detention for

2412| a specific period of tinme necessary for the appropriate

2413| residential placenent of the child. However, such continued

2414| detention in secure detention care nay not exceed 15 days after

2415| entry of the comm tnment order, excluding Saturdays, Sundays, and
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2416| |egal holidays, and except as otherw se provided in this

2417| section. Achild who is placed in hone detention care, nonsecure

2418| detention care, or home or nonsecure detention care with

2419| electronic nonitoring, while awaiting placenment in a noderate-

2420| risk program may be held in secure detention care for 5 days,

2421 if the child violates the conditions of the hone detention care,

2422| the nonsecure detention care, or the electronic nonitoring

2423| agreenent. For any subsequent violation, the court nay inpose an

2424 | additional 5 days in secure detention care.
2425 (c) If the childis conmtted to a high-risk residential

2426| program the child nust be held in detention care until

2427| placenment or conmmtnent is acconplished

2428 (d) If the child is conmtted to a maxi mumri sk

2429| residential program the child nust be held in detention care
2430 wuntil placenment or commtment is acconplished.

2431 (2)8) Regardless of detention status, a child being

2432| transported by the departnent to a commtnent facility of the
2433| departnent nay be placed in secure detention overnight, not to
2434| exceed a 24-hour period, for the specific purpose of ensuring
2435| the safe delivery of the child to his or her comm tnent program
2436| court, appointnent, transfer, or rel ease.

2437 Section 38. Section 985.208, Florida Statutes, is

2438| renunbered as section 985.275, Florida Statutes, and anended to
2439| read:

2440 985. 275 985208 Detention of escapee on authority of the
2441| departnent.--

2442 (1) If an authorized agent of the departnent has

2443| reasonabl e grounds to believe that any delinquent child
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2444 committed to the departnent has escaped froma facility of the
2445| departnent or frombeing |awfully transported thereto or

2446| therefrom the agent may take the child into active custody and
2447 may deliver the child to the facility or, if it is closer, to a
2448| detention center for return to the facility. However, a child
2449| may not be held in detention | onger than 24 hours, excluding
2450| Saturdays, Sundays, and | egal holidays, unless a special order
2451| so directing is nade by the judge after a detention hearing
2452| resulting in a finding that detention is required based on the
2453| criteria in s. 985.255 985-215{(2). The order shall state the
2454| reasons for such finding. The reasons shall be reviewabl e by
2455| appeal or in habeas corpus proceedings in the district court of
2456 appeal .

2457 (2) Any sheriff or other |aw enforcenent officer, upon the
2458| request of the secretary of the departnent or duly authorized
2459| agent, shall take a child who has escaped or absconded from a
2460| departnent facility for commtted delinquent children, or from
2461| being lawfully transported thereto or therefrom into custody
2462| and deliver the child to the appropriate juvenile probation
2463| officer of the departnent.

2464 Section 39. Section 985.218, Florida Statutes, is
2465| renunbered as section 985.318, Florida Statutes.
2466 Section 40. Subsections (1) through (7) and (9) through

2467| (12) of section 985.219, Florida Statutes, are renunbered as
2468| subsections (1) through (11) of section 985.319, Florida

2469| Statutes, and subsection (6) of said section is anmended to read:
2470 985. 319 985219 Process and service.--
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2471 (6) If the petition alleges that the child has commtted a
2472| delinquent act or violation of |aw and the judge deens it

2473| advisable to do so, under pursuant—te the criteria of s. 985. 255
2474| s—985-215, the judge may, by endorsenent upon the summons and

2475| after the entry of an order in which valid reasons are

2476| specified, order the child to be taken into custody i nmmedi ately,
2477| and in such case the person serving the summons shal

2478| imediately take the child into custody.

2479 Section 41. Section 985.22, Florida Statutes, is

2480| renunbered as section 985.325, Florida Statutes, and anended to
2481| read:

2482 985. 325 98522 Threatening or dism ssing an enpl oyee
2483| prohibited.--
2484 (1) An enployer, or the enployer's agent, may not dismss

2485| from enpl oynent an enpl oyee who i s summoned to appear before the
2486| court under s. 985.319 985219 solely because of the nature of
2487| the sumons or because the enpl oyee conplies with the sumons.
2488 (2) If an enployer, or the enployer's agent, threatens an
2489| enployee with dismssal, or dismsses an enpl oyee, who is

2490| sunmmoned to appear under s. 985.319 985219, the court nmay hold
2491| the enployer in contenpt.

2492 Section 42. Sections 985.221, 985.222, and 985. 306,

2493| Florida Statutes, are renunbered, respectively, as sections
2494| 985.331, 985.335, and 985.345, Florida Statutes.

2495 Section 43. Section 985.228, Florida Statutes, is

2496| renunbered as section 985.35, Florida Statutes, and amended to
2497| read:
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2498 985. 35 985228 Adjudicatory hearings; wthheld

2499| adjudications; orders of adjudication.--

2500 (1) The adjudicatory hearing nust be held as soon as

2501| practicable after the petition alleging that a child has

2502| conmitted a delinquent act or violation of lawis filed and in
2503| accordance with the Florida Rules of Juvenile Procedure; but
2504| reasonable delay for the purpose of investigation, discovery, or
2505| procuring counsel or witnesses shall be granted. If the child is
2506| being detained, the tine limtations previded+for in s.

2507 | 985.26(2) and (3) 985215(5){c)—=and—{d) apply.
2508 (2) Adjudicatory hearings shall be conducted w thout a

2509| jury by the court, applying in delinguency cases the rul es of
2510| evidence in use in crimnal cases; adjourning the hearings from
2511| time to time as necessary; and conducting a fundanentally fair
2512| hearing in | anguage understandable, to the fullest extent

2513| practicable, to the child before the court.

2514 (a) In a hearing on a petition alleging that a child has
2515| conmitted a delingquent act or violation of |aw, the evidence
2516| nust establish the findings beyond a reasonabl e doubt.

2517 (b) The child is entitled to the opportunity to introduce
2518| evidence and otherwi se be heard in the child s own behalf and to
2519| cross-exam ne w tnesses.

2520 (c) Achild charged with a delinquent act or violation of
2521| law nust be afforded all rights against self-incrimnation.

2522| Evidence illegally seized or obtained may not be received to
2523| establish the allegations against the child.
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2524 (3) If the court finds that the child named in a petition
2525| has not commtted a delinquent act or violation of law, it shal
2526| enter an order so finding and disn ssing the case.

2527 (4) If the court finds that the child named in the

2528| petition has commtted a delinquent act or violation of law, it
2529| may, in its discretion, enter an order stating the facts upon
2530 which its finding is based but w thhol di ng adj udi cati on of

2531| delinquency..

2532 (a) Upon withhol di ng adj udi cati on of delingquency, the
2533| court may place and-placing the child in a probation program

2534| under the supervision of the departnment or under the supervision

2535| of any other person or agency specifically authorized and

2536| appointed by the court. The court may, as a condition of the
2537| program inpose as a penalty conponent restitution in noney or
2538| in kind, conmunity service, a curfew, urine nonitoring,

2539| revocation or suspension of the driver's license of the child,
2540| or other nonresidential punishnent appropriate to the offense,
2541| and nmay inpose as a rehabilitative conponent a requirenent of
2542| participation in substance abuse treatnent, or school or other
2543| educational program attendance.

2544 (b) If the child is attending public school and the court
2545| finds that the victimor a sibling of the victimin the case was
2546| assigned to attend or is eligible to attend the sanme school as
2547| the child, the court order shall include a finding pursuant to
2548| the proceedings described in s. 985.455, regardl ess of whether

2549| adjudication is withhel d 98523(1){(d)-.

2550 (c) If the court later finds that the child has not
2551| conplied with the rules, restrictions, or conditions of the
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2552| community-based program the court nmay, after a hearing to
2553| establish the lack of conpliance, but w thout further evidence
2554| of the state of delinquency, enter an adjudication of

2555| delinquency and shall thereafter have full authority under this
2556| chapter to deal with the child as adjudi cat ed.

2557 (5 If the court finds that the child named in a petition
2558| has committed a delinquent act or violation of |aw, but elects
2559| not to proceed under subsection (4), it shall incorporate that
2560| finding in an order of adjudication of delinquency entered in
2561| the case, briefly stating the facts upon which the finding is
2562| nmade, and the court shall thereafter have full authority under
2563| this chapter to deal with the child as adj udi cat ed.

2564 (6) Except as the term"conviction" is used in chapter
2565| 322, and except for use in a subsequent proceeding under this
2566| chapter, an adjudication of delinquency by a court with respect
2567| to any child who has conmitted a delingquent act or violation of
2568| law shall not be deened a conviction; nor shall the child be
2569| deened to have been found guilty or to be a crimnal by reason
2570| of that adjudication; nor shall that adjudication operate to
2571| inpose upon the child any of the civil disabilities ordinarily
2572| inposed by or resulting fromconviction or to disqualify or
2573| prejudice the child in any civil service application or

2574| appointnent, with the exception of the use of records of

2575| proceedi ngs under this chapter part as provided in s. 985.045(4)

2576| s—985-05(4).
2577 (7) Notwithstandi ng any ot her provision of |aw, an

2578| adjudication of delinquency for an offense classified as a
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felony shall disqualify a person fromlawfully possessing a
firearmuntil such person reaches 24 years of age.

Section 44. Subsection (3) of section 985.229, Florida
Statutes, is renunbered as subsection (3) of section 985. 43
Florida Statutes, and section 985.43, Florida Statutes, is
created to read:

985.43 Predisposition reports; other evaluations. --

(1) Upon a finding that the child has coimtted a

del i nquent act:

(a) The court may order the departnent to prepare a

predi sposition report regarding the child's eligibility for

di sposition other than by adjudication and conmmtnent to the

departnent or for disposition of adjudication, conmtnent to the

I VvV E S

2005

departnent, and, if appropriate, assignhnent of a residential

commitnent | evel. The predisposition report shall be the result

of the nultidisciplinary assessnent when such assessnent is

needed, and of the classification and pl acenent process, and it

shall indicate and report the child's priority needs,

recommendations as to a classification of risk for the child in

the context of his or her program and supervisi on needs, and a

plan for treatnent that recommends the nbst appropriate

pl acenent setting to neet the child s needs with the m ni num

program security that reasonably ensures public safety. A

predi sposition report shall be ordered for any child for whom a

residential conmtnent disposition is anticipated or recommended

by an officer of the court or by the departnent.

(b) A conprehensive eval uation for physical health; nental

heal t h; substance abuse; or academ c, educational, or vocati onal
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probl ens shall be ordered for any child for whom a residenti al
comm tment disposition is anticipated or recommended by an
officer of the court or by the departnent. If a conprehensive
eval uation is ordered, the predisposition report shall include a

2610
2611
2612
2613
2614
2615
2616
2617
2618
2619
2620
2621
2622
2623
2624
2625
2626
2627
2628
2629
2630
2631
2632
2633
2634

summary of the conprehensi ve eval uati on

(c) A child who was not in secure detention at the tine of

t he adjudi catory hearing, but for whomresidential conmtnent

i'S

anticipated or reconmended, nay be placed under a speci al

detention order, as provided in s. 985.26(5), for the purpose of

conducting a conprehensi ve eval uati on.

(2) The court shall consider the child' s entire assessnent

and predi sposition report and shall review the records of

earlier judicial proceedings prior to naking a final disposition

of the case. The court may, by order, require additional

eval uations and studies to be perforned by the departnent, by

the county school system or by any social, psychol ogical, or

psychiatric agency of the state. The court shall order the

educati onal needs assessnent conpl eted under s. 985.18(2) to be

i ncluded in the assessnent and predi sposition report.

(3) The predisposition report, together with all other

predi sposition report, shall be made available to the child,

child s parents or legal guardian, the child s | egal counsel

reasonable tinme prior to the disposition hearing. The

predi sposition report shall be submtted to the court upon

reports and eval uati ons used by the departnent in preparing the
t he

and the state attorney upon conpletion of the report and at a

conpl etion of the report but no later than 48 hours prior to the

di sposition hearing. The predi sposition report shall not be
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2635 reviewed by the court without the consent of the child and his

2636| or her legal counsel until the child has been found to have

2637| commtted a delinquent act.

2638 Section 45. Section 985.23, Florida Statutes, is

2639| renunbered as section 985.433, Florida Statutes, and anended to
2640| read:

2641 985. 433 98523 Disposition hearings in delinquency

2642| cases.--VWien a child has been found to have conmtted a

2643| delinquent act, the follow ng procedures shall be applicable to
2644| the disposition of the case:

2645 (1)A The court shall notify any victimof the offense,
2646| if such person is known and within the jurisdiction of the

2647| court, of the hearing.

2648 (2) The court and shall notify and sumon or subpoena, if

2649| necessary, the parents, |egal custodians, or guardi ans of the
2650| child to attend the disposition hearing if they reside in the
2651| state.

2652

2653| H s theintent of the Legislature that the criteria-setforth
2654 | in-subsection{2)-are generalguidelinesto be followed atthe
2655| di-scretionof the court—and not—mandatory reguirenents—of

2656 | procedure—tt s not-the intent of the Legislature to provide

2657| forthe appealof the disposition made pursuantto this section-
2658 (3)£6) The court may receive and consider any other

2659| relevant and material evidence, including other witten or oral
2660| reports or statenents, inits effort to determ ne the

2661| appropriate disposition to be nade with regard to the child. The

2662| court may rely upon such evidence to the extent of its probative
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2663| value, even though such evi dence may not be technically

2664| conpetent in an adjudicatory hearing.

2665 (4)H Before the court determ nes and announces the

2666| disposition to be inposed, it shall

2667 (a) State clearly, using common term nol ogy, the purpose
2668| of the hearing and the right of persons present as parties to
2669| comment at the appropriate tinme on the issues before the court. >
2670 (b) Discuss with the child his or her conpliance with any
2671| hone release plan or other plan inposed since the date of the
2672| offense. s

2673 (c) Discuss with the child his or her feelings about the
2674| offense commtted, the harmcaused to the victimor others, and
2675| what penalty he or she should be required to pay for such

2676| transgression. —ahd

2677 (d) Gve all parties, as well as the victim or a

2678| representative of the victim representatives of the school

2679| system and the |aw enforcenent officers involved in the case

2680| who are present at the hearing an opportunity to conment on the
2681| issue of disposition and any proposed rehabilitative plan.

2682| Parties to the case shall include the parents, |egal custodians,
2683| or guardians of the child; the child s counsel; the state

2684| attorney; and representatives of the departnent —the—vietimit
2685| any,—or—his—or-her representative—representatives of the school
2686| system—and-the law enforcenentofficersinvolvedinthe case-
2687 c il i . L aibl I L hool
2688 oy ind I I o NE F 1 oL
2689 | in-the casei+s—attendingormay—attend the same-schoolas-the

2690| child—the court shall—onits—own-nmotionorupon-the reqguest—of
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2691
2692
2693

2694 : I N I oL oy o
2695| orparents or legalguardian—the court may reflect in-the

2696 . i . I I I oL I o

2697 L - . I I I i g b
2698| to-the offender being permtted-toattendthe sane -school—or

2699| ride-on-the same school bus-asthe victimora-siblingof -the
2700 wetim

2701 (5) At the tine of disposition, the court may nake

2702| recomendations to the departnent as to specific treatnent

2703| approaches to be enpl oyed.
2704 (6)2) The first determnation to be made by the court is
2705| a determnation of the suitability or nonsuitability for

2706| adjudication and commitnment of the child to the departnment. This
2707| determ nation shall include consideration of the recomendations
2708| of the departnent, which nmay include a predisposition report.
2709| The predisposition report shall include, whether as part of the
2710| child' s multidisciplinary assessnent, classification, and

2711| placenent process conponents or separately, evaluation of the
2712| following criteria:

2713 (a) The seriousness of the offense to the comunity. If

2714| the court determ nes under chapter 874 that the child was a

2715| nmenber of a crimnal street gang at the tine of the comm ssion
2716| of the of f ense—whi-ch—determnation—shall—bermade—pursuant—to
2717| ehapter—874, the seriousness of the offense to the comunity
2718| shall be given great weight.
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2719 (b) \Whether the protection of the comunity requires

2720| adjudication and commtnent to the departnent.

2721 (c) Wether the offense was committed in an aggressive,
2722| violent, preneditated, or willful manner.

2723 (d) Wether the offense was agai nst persons or agai nst
2724| property, greater weight being given to of fenses agai nst

2725| persons, especially if personal injury resulted.

2726 (e) The sophistication and maturity of the child.

2727 (f) The record and previous crimnal history of the child,
2728| including without limtations:

2729 1. Previous contacts with the departnent, the forner

2730| Departnent of Health and Rehabilitative Services, the Departnent
2731| of Children and Fam |y Services, the Departnent of Corrections,
2732| other |aw enforcenment agencies, and courts. -

2733 2. Prior periods of probation.;

2734 3. Prior adjudications of delinquency.;—and

2735 4. Prior conmtnents to institutions.

2736 (g) The prospects for adequate protection of the public

2737 and the likelihood of reasonable rehabilitation of the child if

2738| conmtted to a community services programor facility.

2739 (h) The child's educational status, including, but not
2740 limted to, the child s strengths, abilities, and unnmet and
2741| special educational needs. The report shall identify appropriate

2742| educational and vocational goals for the child. Exanples of
2743| appropriate goal s include:

2744 1. Attainment of a high school diploma or its equivalent.

2745 2. Successful conpletion of literacy course(s).

2746 3. Successful conpletion of vocational course(s).
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2747 4. Successful attendance and conpletion of the child's
2748| current grade if enrolled in school.

2749 5. Enrollnment in an apprenticeship or a simlar program
2750
2751| It is the intent of the Legislature that the criteria set forth

2752 in this subsection are general guidelines to be foll owed at the

2753| discretion of the court and not nandatory requirenents of

2754| procedure. It is not the intent of the Legislature to provide

2755| for the appeal of the disposition nmade under this section.
2756 (1E3)H=a) If the court determnes that the child should be

2757| adjudicated as having coommtted a delinquent act and should be

2758| commtted to the departnent, such determ nation shall be in
2759 witing or on the record of the hearing. The determ nation shal
2760| include a specific finding of the reasons for the decision to
2761| adjudicate and to conmt the child to the department, including
2762| any determ nation that the child was a nenber of a crimnal
2763| street gang.

2764 (a) )y H—the courtdetermnesthat conmmtrenttothe
2765| departrent—i-s—appropriate- The juvenile probation officer shal
2766| recommend to the court the nost appropriate placenent and

2767| treatnent plan, specifically identifying the restrictiveness
2768| level nost appropriate for the child. If the court has

2769| determned that the child was a nenber of a crimnal street
2770| gang, that determ nation shall be given great weight in

2771| identifying the nost appropriate restrictiveness |level for the
2772| child. The court shall consider the departnment's recomrendation

2773 in nmaking its conmm tnent deci sion
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2774 (b)) The court shall commt the child to the departnent
2775| at the restrictiveness |level identified or may order placenent
2776| at a different restrictiveness |evel. The court shall state for
2777| the record the reasons that whieh establish by a preponderance
2778| of the evidence why the court is disregarding the assessnent of
2779| the child and the restrictiveness |evel recommended by the

2780| departnment. Any party nmay appeal the court's findings resulting
2781| in a nodified |l evel of restrictiveness under pursvant—te this
2782| paragraph.

2783 (c)eed) The court may also require that the child be placed
2784| in a probation programfollowing the child s discharge from
2785| commtnent. Community-based sanctions under pursdart—to

2786| subsection (8) 4 may be inposed by the court at the disposition
2787| hearing or at any time prior to the child' s release from

2788| comm tnent.

2789 {(e)—The court—shall be responsible for the fingerprinting
2790| ef—any—-echild at the dispositionhearing+tthe child has been
2791 o - : : .

2792
2793 (8)4)y If the court determ nes not to adjudi cate and

2794| conmit to the departnment, then the court shall determn ne what

2795| conmmunity-based sanctions it will inpose in a probation program
2796| for the child. Conmunity-based sanctions may include, but are
2797| not limted to, participation in substance abuse treatnent, a
2798| day-treatnment probation program restitution in noney or in

2799| kind, a curfew, revocation or suspension of the driver's |icense

2800| of the child, comunity service, and appropriate educati onal

2801| progranms as determ ned by the district school board.
Page 101 of 231

CODING: Words stricken are deletions; words underlined are additions.
hb1915-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

2802 (9)65)> After appropriate sanctions for the offense are
2803| determ ned, the court shall devel op, approve, and order a plan
2804| of probation that whieh will contain rules, requirenents,

2805| conditions, and rehabilitative prograns, including the option of
2806| a day-treatnment probation program that whieh are designed to
2807| encourage responsi bl e and accept abl e behavi or and to pronote
2808| both the rehabilitation of the child and the protection of the
2809| community.

2810 (10) Any disposition order shall be in witing as prepared

2811| by the clerk of court and nay thereafter be nodified or set
2812| aside by the court.

2813 Section 46. Paragraph (a) of subsection (1) of section
2814| 985.231, Florida Statutes, is renunbered as section 985. 435
2815| Florida Statutes, and anended to read:

2816 985.435 Probation and postcomm tnent probation; comunity

2817| service.--
2818 H(a)r The court that has jurisdiction of an adjudi cated
2819| delinquent child may, by an order stating the facts upon which a

2820| determ nation of a sanction and rehabilitative programwas nade
2821| at the disposition hearing, -
2822 1~ place the child in a probation programor a

2823| postcomm tnent probation program Such placenent nust be under

2824| the supervision of an authorized agent of the departnent ef
2825| JuvenileJustiece or of any other person or agency specifically
2826| authorized and appointed by the court, whether in the child's
2827 own hone, in the hone of a relative of the child, or in sone

2828| other suitable place under such reasonable conditions as the

2829| court may direct.
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2830 (1) A probation programfor an adjudi cated delinquent
2831| child nust include a penalty conponent such as:
2832 (a) Restitution in noney or in Kind; -
2833 (b) Community service; -
2834 (c) A curfew
2835 (d) Revocation or suspension of the driver's |license of
2836| the child; s or
2837 (e) Oher nonresidential punishment appropriate to the
2838| offense.
2839 (2) A probation programand nmust al so include a

2840| rehabilitative program conponent such as a requirenent of
2841| participation in substance abuse treatnent or in school or other

2842| educational program The nonconsent of the child to treatnent in

2843| a substance abuse treatnent programin no way precludes the

2844| court fromordering such treatnent H—the-childis—-attending—or
o845| i Liaibl I bl hool oy ind I I
2846 o T C 4 o I . i

2847 | may—attend-the -sane-schoolasthe child—the court placenent
2848 order shall include a Tinding pursuant to the proceedings

2849| desecribedi+n—s—985-23(1H{d). Upon the recommendati on of the

2850| departnment at the tinme of disposition, or subsequent to

2851| disposition pursuant to the filing of a petition alleging a
2852| violation of the child s conditions of postcomm tnent probation,
2853| the court may order the child to submt to randomtesting for
2854| the purpose of detecting and nonitoring the use of al cohol or

2855 control |l ed subst ances.

2856 (3)a— A restrictiveness level classification scale for
2857| levels of supervision shall be provided by the departnent,
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2858| taking into account the child' s needs and risks relative to
2859| probation supervision requirenents to reasonably ensure the
2860| public safety. Probation prograns for children shall be

2861| supervised by the departnent or by any other person or agency
2862| specifically authorized by the court. These prograns nust
2863| include, but are not limted to, structured or restricted
2864| activities as described in this section and s. 985.439

2865| subparagraph, and shall be designed to encourage the child
2866| toward acceptable and functional social behavior.

2867 (4) |If supervision or a programof community service is
2868| ordered by the court, the duration of such supervision or

2869| program nmust be consistent with any treatnment and rehabilitation
2870| needs identified for the child and nmay not exceed the termfor
2871| which sentence could be inposed if the child were commtted for
2872| the offense, except that the duration of such supervision or
2873| programfor an offense that is a m sdeneanor of the second

2874| degree, or is equivalent to a m sdeneanor of the second degree,
2875| may be for a period not to exceed 6 nonths. Vhep—+restituti-on—is
2876 i i

2877

2878

2879

2880| for—purposes—of liability,—unless otherw se provided by law-
2881 (5)b— The court may conduct judicial review hearings for a

2882| child placed on probation for the purpose of fostering
2883| accountability to the judge and conpliance with other

2884| requirenments, such as restitution and conmunity service. The

2885| court may allow early term nation of probation for a child who
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2941 hild il ¢ ocil I : | I .
2942| ecenter—or facitity or shelter—

2943 3—Comm-t—the child to the Departrment—of Juvenile Justice
2944 at a residential conmitment level defined in s. 985 03 Such

2945| comm-trent—must—be for the purposeof exercisingactive control
2946 d ng o | ’ |
2947 LALRg. . . LAg- I Y hild I

2948 | Y hild i I . : .

2949 L d ol it I | F ) hild i

2950 i aibl I L hoolfollow o ol

2951 : L) i nd I I o T :
2952 I o I . I i I hool
2953| the-child—the comitnent order—shall include a tindingpursuant
2954 to the proceedings described in s 985 23(L(d)ytf the child is
2955 i s
2956
2957
2958
2959

2960| reachestheageof 21—

2961 4. Revokeor—suspend-the driver' s licenseof the child-
2962 5 Reguire-the child and—if the court finds it

2963 | appropriate—the child s parent—or guardian-together—w-th the
2964 | child—to render—comunity servicein—apublic service program-
2965 i i
2966
2967
2968
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Section 47. Section 985.437, Florida Statutes, is created

to read:
985.437 Restitution.--
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3025 (1) The court that has jurisdiction of an adjudi cated
3026| delinguent child may, by an order stating the facts upon which a

3027| determnation of a sanction and rehabilitative programwas nade

3028| at the disposition hearing, order the child to nake restitution

3029| in the manner provided in this section. This order shall be part

3030 of the probation programto be inplenented by the departnent or,

3031| in the case of a conmtted child, as part of the comunity-based

3032| sanctions ordered by the court at the disposition hearing or

3033| before the child' s release from comm t nent .

3034 (2) The court may order the child to nake restitution in

3035 noney, through a prom ssory note cosigned by the child' s parent

3036| or guardian, or in kind for any danage or | oss caused by the

3037 child' s offense in a reasonabl e anbunt or manner to be

3038| determ ned by the court. Wien restitution is ordered by the

3039| court, the anpbunt of restitution may not exceed an anmount the

3040| child and the parent or guardi an coul d reasonably be expected to

3041| pay or nake.

3042 (3) The clerk of the circuit court shall be the receiving

3043| and dispensing agent. In such case, the court shall order the

3044| child or the child' s parent or guardian to pay to the office of

3045 the clerk of the circuit court an anount not to exceed the

3046| actual cost incurred by the clerk as a result of receiving and

3047| dispensing restitution paynents. The clerk shall notify the

3048| court if restitution is not made, and the court shall take any

3049| further action that is necessary against the child or the

3050| child's parent or guardi an

3051 (4) A finding by the court, after a hearing, that the
3052| parent or guardian has nade diligent and good faith efforts to
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3053| prevent the child fromengaging in delinguent acts absol ves the

3054| parent or guardian of liability for restitution under this
3055| section.
3056 (5) The court nay retain jurisdiction over a child and the

3057| child' s parent or |egal guardian whomthe court has ordered to

3058| pay restitution until the restitution order is satisfied or

3059| wuntil the court orders otherwi se, as provided in s. 985.0301.

3060 Section 48. Section 985.439, Florida Statutes, is created
3061| to read:

3062 985.439 Violation of probation or postconmmtnent

3063| probation.--

3064 (1)(a) This section is applicable when the court has

3065| jurisdiction over an adjudi cated delinguent child.

3066 (b) If the conditions of the probation programor the

3067| postcomm tnent probation program are violated, the departnent or

3068| the state attorney nay bring the child before the court on a

3069| petition alleging a violation of the program Any child who

3070| violates the conditions of probation or postcomrtnent probation

3071| nust be brought before the court if sanctions are sought.
3072 (2) Achild taken into custody under s. 985.101 for

3073| violating the conditions of probation or postconm tnent

3074| probation shall be held in a consequence unit if such a unit is
3075| available. The child shall be afforded a hearing within 24 hours
3076| after being taken into custody to determ ne the existence of

3077| probable cause that the child violated the conditions of

3078| probation or postcommtnent probation. A consequence unit is a

3079| secure facility specifically designated by the departnent for
3080| children who are taken into custody under s. 985.101 for
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3081| violating probation or postconm tnent probation, or who have

3082| been found by the court to have violated the conditions of

3083| probation or postcommtnent probation. If the violation involves

3084 a new charge of delinquency, the child may be detai ned under

3085| part Vin a facility other than a consequence unit. If the child

3086 is not eligible for detention for the new charge of delinquency,

3087| the child may be held in the consequence unit pending a hearing

3088| and is subject to the tine limtations specified in part V.
3089 (3) If the child denies violating the conditions of
3090| probation or postconm tnent probation, the court shall, upon the

3091| child's request, appoint counsel to represent the child.
3092 (4) Upon the child's adm ssion, or if the court finds

3093| after a hearing that the child has violated the conditions of

3094 | probation or postconmm tnment probation, the court shall enter an

3095| order revoking, nodifying, or continuing probation or

3096| postconm tnent probation. In each such case, the court shal

3097| enter a new disposition order and, in addition to the sanctions

3098| set forth in this section, may i npose any sanction the court

3099| could have inposed at the original disposition hearing. If the

3100| child is found to have violated the conditions of probation or

3101| postconm tnent probation, the court nay:

3102 (a) Place the child in a consequence unit in that judicial

3103| circuit, if available, for up to 5 days for a first violation

3104 and up to 15 days for a second or subsequent viol ation.

3105 (b) Place the child on hone detention with electronic

3106| nonitoring. However, this sanction nay be used only if a

3107| residential consequence unit is not avail able.
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3108 (c) Mdify or continue the child' s probation program or

3109| postcommitnent probation program

3110 (d) Revoke probation or postcomrtnent probation and

3111 commt the child to the departnent.

3112 (5 Upon the recommendation of the departnent at the tine

3113| of disposition, or subsequent to disposition pursuant to the

3114| filing of a petition alleging a violation of the child s

3115| conditions of postconm tnent probation, the court nay order the

3116| child to submt to randomtesting for the purpose of detecting

3117| and nonitoring the use of alcohol or controlled substances.

3118 Section 49. Section 985.441, Florida Statutes, is created
3119| to read:

3120 985.441 Conmitnent. --

3121 (1) The court that has jurisdiction of an adjudi cated

3122| delinguent child may, by an order stating the facts upon which a

3123| determination of a sanction and rehabilitative programwas nade

3124| at the disposition hearing:

3125 (a) Conmmit the child to a |icensed chil d-caring agency

3126 wlling to receive the child; however, the court may not commt

3127| the child to a jail or to a facility used primarily as a

3128| detention center or facility or shelter.
3129 (b) Conmmt the child to the departnent at a residenti al

3130 commitnment |level defined in s. 985.03. Such comm tnent nust be

3131| for the purpose of exercising active control over the child,

3132| including, but not limted to, custody, care, training, urine

3133| nonitoring, and treatnent of the child and rel ease of the child

3134| into the community in a postconmtnent nonresidential

3135| conditional release program If the child is not successful in
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3136| the conditional rel ease program the departnent nay use the

3137| transfer procedure under subsection (3).
3138 (c) Conmit the child to the Departnment of Juvenile Justice
3139| for placenent in a programor facility for serious or habitua

3140| juvenile offenders in accordance with s. 985.47.

3141 1. Follow ng a delinguency adjudicatory hearing under s.

3142| 985.35 and a del i nquency disposition hearing under s. 985.433

3143| that results in a commtnent determ nation, the court shall, on

3144| its own or upon request by the state or the departnent,

3145| deterni ne whether the protection of the public requires that the

3146| child be placed in a programfor serious or habitual juvenile

3147| offenders and whether the particular needs of the child would be

3148| best served by a programfor serious or habitual juvenile

3149| offenders as provided in s. 985.47. The determ nati on shall be
3150| nmde under ss. 985.47(1) and 985.433(7).

3151 2. Any conmmitnent of a child to a programor facility for

3152| serious or habitual juvenil e offenders nmust be for an

3153| indetermnate period of tinme, but the tinme may not exceed the

3154 maximumterm of inprisonnent that an adult nmay serve for the

3155| sane offense.

3156 (d) Conmit the child to the departnent for placenent in a

3157| programor facility for juvenile sexual offenders in accordance

3158| with s. 985.48, subject to specific appropriation for such a

3159 programor facility.

3160 1. The child may only be commtted for such pl acenent

3161| pursuant to determnation that the child is a juvenil e sexual
3162| offender under the criteria specified in s. 985.475.
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3163 2. Any commtnent of a juvenile sexual offender to a

3164| programor facility for juvenile sexual offenders nust be for an

3165| indetermnate period of tinme, but the tinme may not exceed the

3166| nmaxi mumtermof inprisonnent that an adult may serve for the

3167| sane offense.

3168 (2) The nonconsent of the child to commtnent or treatnent

3169| in a substance abuse treatnent programin no way precludes the

3170| court fromordering such comm tnent or treatnent.

3171 (3) The departnent nay transfer a child, when necessary to

3172| appropriately adm nister the child s coomitnent, from one

3173| facility or programto another facility or program operat ed,

3174| contracted, subcontracted, or designated by the departnent,

3175| including a postcommitnent nonresidential conditional rel ease

3176| program The departnent shall notify the court that commtted

3177| the child to the departnment and any attorney of record for the

3178| child, in witing, of its intent to transfer the child froma

3179| commtnent facility or programto another facility or program of

3180| a higher or lower restrictiveness |evel. The court that

3181 committed the child nay agree to the transfer or may set a

3182| hearing to reviewthe transfer. If the court does not respond

3183| within 10 days after receipt of the notice, the transfer of the
3184| child shall be deened granted.

3185 Section 50. Section 985.232, Florida Statutes, is
3186| renunbered as section 985.442, Florida Statutes.
3187 Section 51. Paragraph (j) of subsection (1) of section

3188| 985.231, Florida Statutes, is renunbered as secti on 985. 445

3189 Fl orida Statutes, and anended to read:
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3190 985. 445 985. 231 Powers of disposition in delinguency Cases
3191| involving grand theft of a notor vehicle.--
3192 ISA
3193 > If the offense commtted by the child was grand theft
3194| of a notor vehicle, the court:
3195 (1)3 Upon a first adjudication for a grand theft of a

3196| notor vehicle, may place the youth in a boot canp, unless the
3197| child is ineligible under pursuant—te s. 985.489 985309, and
3198| shall order the youth to conplete a m ni mum of 50 hours of

3199| conmunity service.

3200 (2)2— Upon a second adjudication for grand theft of a
3201| notor vehicle which is separate and unrelated to the previous
3202| adjudication, nay place the youth in a boot canp, unless the
3203| child is ineligible under pursvanrt—te s. 985.489 985309, and
3204| shall order the youth to conplete a mninmum of 100 hours of
3205| community service.

3206 (3)3~ Upon a third adjudication for grand theft of a notor
3207| vehicle which is separate and unrelated to the previous

3208| adjudications, shall place the youth in a boot canp or other
3209| treatnment program unless the child is ineligible under pursduant
3210| teo s. 985.489 985309, and shall order the youth to conplete a
3211| mninmumof 250 hours of comrunity service.

3212 Section 52. Paragraph (g) of subsection (1) of section
3213| 985.231, Florida Statutes, is renunbered as section 985. 45,

3214| Florida Statutes, and anended to read:

3215 985.45 Liability and renunerati on for work.--

3216 (1)) Wrenever a child is required by the court to

3217| participate in any work program under this part or whenever a
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3218| child volunteers to work in a specified state, county,

3219| nmunicipal, or community service organization supervi sed work
3220| programor to work for the victim either as an alternative to
3221| nonetary restitution or as a part of the rehabilitative or

3222| probation program the child is an enployee of the state for the
3223| purposes of liability.

3224 (2) In determning the child s average weekly wage unl ess
3225| otherw se determ ned by a specific funding program al

3226| renmuneration received fromthe enployer is a gratuity, and the
3227| child is not entitled to any benefits otherw se payabl e under s.
3228| 440.15, regardl ess of whether the child may be receiving wages
3229| and remuneration from other enploynent wth another enployer and
3230| regardless of the child' s future wage-earning capacity.

3231 Section 53. Paragraph (d) of subsection (1) of section
3232| 985.231, Florida Statutes, is amended and renunbered as

3233| subsection (3) of section 985.455, Florida Statutes, and

3234| paragraph (h) of subsection (1) of section 985.231, Florida
3235| Statutes, is renunbered as subsection (4) of section 985. 455,
3236| Florida Statutes, which is created to read:

3237 985.455 QO her dispositional issues.—

3238 (1) The court that has jurisdiction over an adjudi cated

3239| delinguent child may, by an order stating the facts upon which a

3240| determ nation of a sanction and rehabilitative programwas nade

3241| at the disposition hearing:
3242 (a) Require the child and, if the court finds it
3243| appropriate, the child' s parent or guardian together with the

3244| child to render conmmunity service in a public service program
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3245 (b) Oder the child and, if the court finds it
3246| appropriate, the child' s parent or guardi an together with the

3247| child to participate in a comunity work project, either as an

3248| alternative to nonetary restitution or as part of the

3249| rehabilitative or probation program

3250 (c) Revoke or suspend the driver's license of the child.
3251 (2) If the child is attending or is eligible to attend

3252| public school and the court finds that the victimor a sibling

3253| of the victimin the case is attending or nay attend the sane

3254| school as the child, the court shall, on its own notion or upon

3255 the request of any party or any parent or |egal guardian of the

3256| victim determ ne whether it is appropriate to enter a no

3257| contact order in favor of the victimor a sibling of the victim

3258| |If appropriate and acceptable to the victimand the victims

3259| parent or parents or |egal guardian, the court nay reflect in

3260| the witten disposition order that the victimor the victims

3261| parent or parents or |egal guardian stated in witing or in open

3262| court that he or she did not object to the offender being

3263| permtted to attend the sane school or ride on the sane school

3264| bus as the victimor a sibling of the victim If applicable, the

3265| court placenent or conm tnent order shall include a finding

3266| wunder this subsection.

3267 ISA

3268 (3)h Any comm tnent of a delinquent child to the
3269| departnent ef—JuveniteJustiece nust be for an indeterm nate

3270| period of tinme, which may include periods of tenporary rel ease,

3271| but the tinme may not exceed the maxi mumterm of inprisonnent

3272| that an adult may serve for the sane offense. The duration of
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3273| the child' s placenent in a residential commtnent program of any
3274| |level shall be based on objective performance-based treatnent
3275| planning. The child's treatnent plan progress and adjustnent -
3276| related issues shall be reported to the court each nonth. The
3277| child s length of stay in a residential commtnent program may
3278| be extended if the child fails to conply with or participate in
3279| treatnent activities. The child' s Iength of stay in such program
3280| shall not be extended for purposes of sanction or punishnment.
3281| Any tenporary release from such program nust be approved by the
3282| court. Any child so conmtted nmay be di scharged from

3283| institutional confinenent or a programupon the direction of the
3284| departnent with the concurrence of the court. The child's

3285| treatnent plan progress and adjustnent-rel ated i ssues nust be
3286| communicated to the court at the tine the departnment requests
3287| the court to consider releasing the child fromthe residenti al
3288| comm tnent program Netw-thstanding—s—7#43—0F-andthis

3289 i : i i )

3290
3291
3292| shall give the court that commtted the child to the departnent

3293| reasonable notice, in witing, of its desire to discharge the
3294| child froma commtnment facility. The court that conmtted the
3295| child may thereafter accept or reject the request. If the court
3296| does not respond within 10 days after receipt of the notice, the
3297| request of the departnent shall be deemed granted. This section
3298| does not limt the departnment's authority to revoke a child's

3299| tenporary release status and return the child to a conm t nent
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3300| facility for any violation of the terns and conditions of the
3301| tenporary rel ease.

3302 (4) The court may, upon notion of the child or upon its
3303| own notion, within 60 days after inposition of a disposition of
3304| conmtnent, suspend the further execution of the disposition and
3305| place the child in a probation program upon such terns and

3306| conditions as the court may require. The departnent shal

3307| forward to the court all relevant material on the child's

3308| progress while in custody not later than 3 working days prior to
3309| the hearing on the notion to suspend the disposition.

3310 Section 54. Section 985.316, Florida Statutes, is

3311| renunbered as section 985.46, Florida Statutes, and subsection

3312| (4) of said section is anended to read:

3313 985. 46 985-316 Conditional rel ease.--

3314 (4) A juvenile under nonresidential conmtnent placenent
3315| will continue to be on comrtnent status and subject to the
3316| transfer provision under s. 985.441(3) 985-404.

3317 Section 55. Section 985.313, Florida Statutes, is

3318| renunbered as section 985.465, Florida Statutes, and anended to
3319| read:

3320 985. 465 985-3143 Juvenile correctional facilities or

3321| juvenile prison.--A juvenile correctional facility or juvenile
3322| prison is a physically secure residential conmtnent program
3323| with a designated length of stay from 18 nonths to 36 nonths,
3324| primarily serving children 13 years of age to 19 years of age,
3325| or until the jurisdiction of the court expires. Fhe—court—my

3326 in iuricdiot] | hild TRy hild | |

3327 age—-oft 21 specriically tor the purpose of the child conpleting
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3328| the—program- Each child commtted to this | evel nust neet one of
3329| the followng criteria:

3330 (1) The child yeuth is at |east 13 years of age at the
3331| time of the disposition for the current offense and has been
3332| adjudicated on the current offense for:

3333 (a) Arson;

3334 (b) Sexual battery;

3335 (c) Robbery;

3336 (d) Ki dnappi ng;

3337 (e) Aggravated child abuse;

3338 (f) Aggravated assault;

3339 (g) Aggravated stal king;

3340 (h) Murder;

3341 (i) Mansl aughter;

3342 (j) Unlawful throw ng, placing, or discharging of a
3343| destructive device or bonb;

3344 (k) Arned burglary;

3345 (1) Aggravated battery;

3346 (m Carjacking;

3347 (n) Hone-invasion robbery;

3348 (o) Burglary with an assault or battery;

3349 (p) Any lewd or |ascivious offense commtted upon or in

3350| the presence of a person |ess than 16 years of age; or

3351 (q) Carrying, displaying, using, threatening to use, or
3352| attenpting to use a weapon or firearmduring the conm ssion of a
3353| felony.

3354 (2) The child youth is at | east 13 years of age at the
3355| tinme of the disposition, the current offense is a felony, and
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3356| the child has previously been commtted three or nore tines to a
3357| delinquency conm tnent program

3358 (3) The child yeuth is at |east 13 years of age and is
3359| currently commtted for a felony offense and transferred froma
3360| noderate-risk or high-risk residential conmtnent placenent.

3361 (4) The child youth is at |east 13 years of age at the
3362 tinme of the disposition for the current offense, the child yeuth
3363| is eligible for prosecution as an adult for the current offense,

3364| and the current offense is ranked at |evel 7 or higher on the
3365| Crimnal Punishment Code offense severity ranking chart pursuant
3366| to s. 921.0022.

3367 Section 56. Subsection (48) of section 985.03, Florida
3368| Statutes, is anended and renunbered as subsection (1) of section
3369| 985.47, Florida Statutes, subsections (2), (4), and (5) of

3370| section 985.31, Florida Statutes are anended and renunbered,
3371| respectively, as subsections (9), (11), and (12) of section

3372 985.47, Florida Statutes, paragraphs (e) through (i) and (k) of
3373| subsection (3) of section 985.31, Florida Statutes, are anended
3374| and renunbered, respectively, as subsections (2) through (6) and
3375| (7) of section 985.47, Florida Statutes, subsection (1) of

3376| section 985.31, Florida Statutes, is renunbered as subsection
3377| (8) of section 985.47, Florida Statutes, and paragraphs (a)

3378| through (d) and (j) of subsection (3) of section 985.31, Florida
3379| Statutes, are renunbered, respectively, as paragraphs (a)

3380| through (d) and (e) of subsection (10) of section 985. 47,

3381| Florida Statutes, and amended to read:

3382 985.47 985-3%1 Serious or habitual juvenile offender. --
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3383 (1)¢48)- CRITERIA. --A "serious or habitual juvenile
3384| offender,” for purposes of commtnent to a residential facility

3385| and for purposes of records retention, neans a child who has
3386| been found to have commtted a delinquent act or a violation of
3387| law, in the case currently before the court, and who neets at
3388| l|east one of the following criteria:

3389 (a) The child yeuth is at |east 13 years of age at the
3390| tine of the disposition for the current offense and has been

3391| adjudicated on the current offense for:

3392 1. Arson;

3393 2. Sexual battery;

3394 3. Robbery;

3395 4. Ki dnappi ng;

3396 5. Aggravated child abuse;

3397 6. Aggravated assault;

3398 7. Aggravated stal ki ng;

3399 8. Murder;

3400 9. Mansl aughter;

3401 10. Unl awful throw ng, placing, or discharging of a
3402| destructive device or bonb;

3403 11. Arned burgl ary;

3404 12. Aggravated battery;

3405 13. Any lewd or l|ascivious offense cormitted upon or in

3406| the presence of a person less than 16 years of age; or

3407 14. Carrying, displaying, using, threatening, or

3408| attenpting to use a weapon or firearmduring the conm ssion of a
3409| felony.
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3410 (b) The child youth is at |east 13 years of age at the
3411| tinme of the disposition, the current offense is a felony, and
3412| the child has previously been conmitted at least two tines to a
3413| delinquency conm tnent program

3414 (c) The child yeuth is at |east 13 years of age and is
3415| currently commtted for a felony offense and transferred froma
3416| noderate-risk or high-risk residential conmm tnent placenent.
3417 (2)3)(e) DETERM NATION. --After a child has been

3418| adjudicated delinquent under pursuanrt—te s. 985. 35 985228, the
3419| court shall determ ne whether the child neets the criteria for a

3420| serious or habitual juvenile offender under subsection (1)

3421| pursuant—to-s—985-03(48). If the court determnes that the

3422| child does not neet such criteria, ss. 985.435, 985.437,

3423| 985.439, 985.441, 985.445, 985.45, and 985. 455 the provisions—of
3424 s-—985-231(1) shall apply.

3425 (3)- PLACEMENT RECOVMENDATI ONS.--After a child has been

3426| transferred for crimnal prosecution, a circuit court judge may

3427| direct a juvenile probation officer to consult wi th designated
3428| staff froman appropriate serious or habitual juvenile offender
3429| programfor the purpose of nmaking reconmendations to the court
3430| regarding the child s placenent in such program

3431 (4)¢e TINME AND PLACE FOR

3432| RECOMVENDATI ONS. - - Recommendations as to a child' s placenent in a
3433| serious or habitual juvenile offender programshall be presented

3434 to the court within 72 hours after the adjudication or
3435| conviction, and may be based on a prelimnary screening of the

3436| child at appropriate sites, considering the child s |ocation
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3437| while court action is pending, which may include the nearest
3438| regional detention center or facility or jail

3439 (5) ) REPORTI NG RECOMVENDATI ONS TO COURT. -- Based on the
3440| recommendations of the nultidisciplinary assessnent, the

3441| juvenile probation officer shall nmake the foll ow ng

3442| recommendations to the court:

3443 (a)3—~ For each child who has not been transferred for
3444| crimnal prosecution, the juvenile probation officer shal

3445| recomend whet her placenent in such programis appropriate and
3446| needed.

3447 (b)2—~ For each child who has been transferred for crim nal
3448| prosecution, the juvenile probation officer shall recomend
3449| whet her the nost appropriate placenent for the child is a

3450| juvenile justice system program including a serious or habitual
3451| juvenile offender programor facility, or placenent in the adult
3452| correctional system

3453
3454| If treatnment provided by a serious or habitual juvenile offender
3455| programor facility is determned to be appropriate and needed
3456| and placenent is available, the juvenile probation officer and
3457| the court shall identify the appropriate serious or habitual
3458| juvenile offender programor facility best suited to the needs
3459| of the child.

3460 (6) ) ACTI ON ON RECOMVENDATI ONS. - - The treat nent and

3461| placenent recomendations shall be submitted to the court for

3462| further action under pursdant—to this subsection paragraph:
3463 (a)3— If it is recommended that placenent in a serious or

3464| habitual juvenile offender programor facility is inappropriate,
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3465| the court shall make an alternative disposition under pursuant
3466| to s. 985.489 985309 or other alternative sentencing as

3467| applicable, using wtizing the reconmendation as a guide.

3468 (b)2— If it is recommended that placenment in a serious or
3469| habitual juvenile offender programor facility is appropriate,
3470| the court may commt the child to the departnent for placenent
3471| in the restrictiveness |evel designated for serious or habitual
3472| delinquent children prograns.

3473 (7)) DURATION CF COVM TMENT. - - Any comm tnment of a child
3474| to the departnent for placenment in a serious or habitual

3475| juvenile offender programor facility shall be for an
3476| indeterm nate period of tinme, but the tine shall not exceed the

3477 maxi mumterm of inprisonnent that whieh an adult nay serve for

3478| the sane offense. Netwthstandingthe provisions—of-ss—743-07
3479| and-985-231{1){d)—aserious—orhabitual juvenile offendershall
3480| not—be-held under—conm-trnentfromacourt pursuant—to-this

3481| seetion—s—985-231—o6+—s—985- 233 afterbeconhg21years—of
3482 age—Thi-s—proviston—shallapplyonly for the purpose of

3483| completing-the serious—or-habitual juvenile offender program
3484 | pursdant—to-this chapterand-shall -be used solely for the

3485| purposeof treatment—
3486 (8) 1) ASSESSMENT AND TREATMENT SERVI CES. - - Pursuant to the

3487 | prowv-sions—of this chapter and the establishnent of appropriate
3488| program gui delines and standards, contractual instrunents, which
3489| shall include safeguards of all constitutional rights, shall be
3490| devel oped as foll ows:

3491 (a) The departnent shall provide for
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3492 1. The oversight of inplenentation of assessnent and

3493| treatnent approaches.

3494 2. The identification and prequalification of appropriate
3495| individuals or not-for-profit organizations, including mnority
3496| individuals or organizati ons when possible, to provide

3497| assessnent and treatnent services to serious or habitual

3498| delinquent children.

3499 3. The nonitoring and eval uati on of assessnent and

3500| treatnent services for conpliance with theprevisions—of this
3501| chapter and all applicable rules and guidelines pursuant

3502| thereto.

3503 4. The devel opment of an annual report on the performance
3504| of assessnent and treatnment to be presented to the Governor, the
3505| Attorney General, the President of the Senate, the Speaker of
3506| the House of Representatives, and the Auditor Ceneral no | ater
3507| than January 1 of each year.

3508 (b) Assessnent shall generally conprise the first 30 days
3509| of treatnment and be provided by the same provider as treatnent,
3510| but assessnent and treatnent services nay be provided by

3511| separate providers, where warranted. Providers shall be selected
3512| who have the capacity to assess and treat the unique problens
3513| presented by children with different racial and ethnic

3514| backgrounds. The departnent shall retain contractual authority
3515| to reject any assessnent or treatnment provider for |ack of

3516| qualification.

3517 (9)2)> SERI OQUS OR HABI TUAL JUVENI LE OFFENDER PROGRAM - -

3518 (a) There is created the serious or habitual juvenile

3519| offender program The program shall consist of at |east 9 nonths
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3520| of intensive secure residential treatnent. Conditional release
3521| assessnment and services shall be provided in accordance with s.
3522| 985.46 985-316. The conponents of the program shall include, but
3523| not be limted to:

3524 1. Diagnostic evaluation services.

3525 2. Appropriate treatnent nodalities, including substance
3526| abuse intervention, nental health services, and sexual behavior
3527| dysfunction interventions and gang-rel ated behavi or

3528 i nterventi ons.

3529 3. Prevocational and vocational services.

3530 4. Job training, job placenent, and enployability-skills
3531| training.

3532 5. Case nmahagenent servi ces.

3533 6. Educational services, including special education and
3534| pre-GED literacy.

3535 7. Self-sufficiency planning.

3536 8. Independent living skills.

3537 9. Parenting skills.

3538 10. Recreational and leisure tinme activities.

3539 11. Conmmunity invol venent opportunities commenci ng, where

3540| appropriate, with the direct and tinely paynent of restitution
3541| to the victim

3542 12. Intensive conditional rel ease supervision.

3543 13. Gaduated reentry into the community.

3544 14. A diversity of fornms of individual and famly

3545| treatnent appropriate to and consistent with the child s needs.

3546 15. Consistent and cl ear consequences for m sconduct.
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par agraph (a).
(c) The departnent shall involve |ocal |aw enforcenent

the state attorney, the office of the public defender, and

with juveniles, in planning and devel oping this program

(d) The departnent is authorized to accept funds or in-

t he purposes of this section.

TREATMENT. - -

(a) Assessnent and treatnent shall be conducted by
treatnment professionals with expertise in specific treatnent
procedures. These—whi-ch professionals shall exercise al
pr of essi onal judgnent independently of the departnent.

(b) Treatnment provided to children in designated

facilities shall be suited to the assessed needs of each

with respect for human dignity.

(c) The departnent may pronul gate rules for the
i npl enentati on and operation of prograns and facilities for
serious or habitual juvenile offenders.

(d) Any provider who acts in good faith is i mune from

or habitual juvenile offender under the—prowvisions—of this
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(b) The departnent is authorized to contract with private

conpanies to provide sone or all of the conponents indicated in

agencies, the judiciary, school board personnel, the office of
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(10) (3> PRI NCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND

i ndi vidual child and shall be adm ni stered safely and humanel y,

civil or crimnal liability for his or her actions in connection

Wi th the assessnent, treatnment, or transportation of a serious
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3575| chapter. (e)f4)> The follow ng provisions shall apply to

3576| children in serious or habitual juvenile offender prograns and
3577| facilities:

3578 1. Achild shall begin participation in the conditional
3579| release conponent of the program based upon a determ nation nmade
3580| by the treatnent provider and approved by the departnent.

3581 2. Achild shall begin participation in the comunity

3582| supervision conponent of conditional release based upon a

3583| determ nation made by the treatnent provider and approved by the
3584| departnent. The treatnent provider shall give witten notice of
3585| the determnation to the circuit court having jurisdiction over
3586 the child. If the court does not respond with a witten

3587| objection within 10 days, the child shall begin the conditiona
3588| release conponent.

3589 3. Achild shall be discharged fromthe program based upon
3590| a determ nation made by the treatnent provider with the approval
3591| of the departnent.

3592 4. In situations where the departnent does not agree with
3593| the decision of the treatnent provider, a reassessnent shall be
3594| perforned, and the departnent shall use uwtilize the reassessnent
3595| determnation to resolve the di sagreenment and make a fina

3596| deci sion.

3597 (11) {4 ASSESSMENTS, TESTI NG, RECORDS, AND | NFORMATI ON. - -
3598 (a) Pursuant to the—prowisions—of this section, the

3599| departnent shall inplenment the conprehensive assessnent

3600| instrunent for the treatnment needs of serious or habitual

3601| juvenile offenders and for the assessnent, which assessnent
3602| shall include the criteria under subsection (1) s—985-03(48)
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3603 and shall also include, but not be limted to, evaluation of the
3604| child's:

3605 1. Anenability to treatnent.

3606 2. Proclivity toward viol ence.

3607 3. Tendency toward gang invol venent.

3608 4. Substance abuse or addiction and the |evel thereof.
3609 5. History of being a victimof child abuse or sexual
3610| abuse, or indication of sexual behavior dysfunction.

3611 6. Nunber and type of previous adjudications, findings of
3612| gquilt, and convictions.

3613 7. Potential for rehabilitation.

3614 (b) The departnent shall contract with nultiple

3615| individuals or not-for-profit organizations to performthe

3616| assessnents and treatnent, and shall ensure that the staff of
3617| each provider is are appropriately trained.

3618 (c) Assessnent and treatnment providers shall have a

3619 witten procedure developed, in consultation with |icensed
3620| treatnent professionals, establishing conditions under which a
3621| child' s blood and urine sanples will be tested for substance
3622| abuse indications. H—+s—net—unlawiul for The person receiving
3623| the test results may teo divulge the test results to the rel evant
3624| facility staff and departnent personnel; -~ however, such

3625| information is exenpt from the—provisions—of ss. 119.01 and
3626| 119.07(1) and s. 24(a), Art. | of the State Constitution.

3627 (d) Serologic blood test and urinalysis results obtained
3628| under pursuant—te paragraph (c) are confidential, except that

3629| they may be shared with enpl oyees or officers of the departnent,

3630| the court, and any assessnent or treatment provider and
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3631| designated facility treating the child. No person to whomthe
3632 results of a test have been disclosed under this section may
3633| disclose the test results to another person not authorized under
3634| this section.

3635 (e) The results of any serologic blood or urine test on a
3636| serious or habitual juvenile offender shall becone a part of
3637 that child s nedical file. Upon transfer of the child to any
3638| other designated treatnent facility, such file shall be

3639| transferred in an envel ope narked confidential. The results of
3640| any test designed to identify the human i nmunodefi ci ency virus,
3641| or its antigen or antibody, shall be accessible only to persons
3642| designated by rule of the departnent. The provisions of such
3643| rule shall be consistent with the guidelines established by the
3644| Centers for D sease Control and Prevention.

3645 (f) A record of the assessnent and treatnment of each

3646| serious or habitual juvenile offender shall be maintained by the
3647| provider, which shall include data pertaining to the child's
3648| treatnent and such other information as may be required under
3649| rules of the departnent. Unless waived by express and inforned
3650| consent by the child or the guardian or, if the child is

3651| deceased, by the child' s personal representative or by the

3652| person who stands next in |line of intestate succession, the
3653| privileged and confidential status of the clinical assessnent
3654| and treatnent record shall not be |lost by either authorized or
3655| wunauthorized disclosure to any person, organization, or agency.
3656 (g) The assessnment and treatnment record shall not be a

3657| public record, and no part of it shall be rel eased, except that:
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3658 1. The record shall be released to such persons and

3659| agencies as are designated by the child or the guardian.

3660 2. The record shall be released to persons authorized by
3661| order of court, excluding matters privil eged by other provisions
3662| of |aw.

3663 3. The record or any part thereof shall be disclosed to a
3664| qualified researcher, as defined by rule; a staff nenber of the
3665| designated treatnment facility; or an enployee of the departnent
3666| when the adm nistrator of the facility or the Secretary of

3667| Juvenile Justice deens it necessary for treatnent of the child,
3668| nmaintenance of adequate records, conpilation of treatnent data,
3669| or evaluation of prograns.

3670 4. Information fromthe assessnment and treatnent record
3671| may be used for statistical and research purposes if the

3672| information is abstracted in such a way as to protect the

3673| identity of individuals.

3674 (h) Notw thstandi ng other provisions of this section, the
3675| departnment may request, receive, and provi de assessnent and
3676| treatnent information to facilitate treatnment, rehabilitation
3677| and continuity of care of any serious or habitual juvenile

3678| offender fromany of the foll ow ng:

3679 1. The Social Security Admi nistration and the United
3680| States Departnent of Veterans Affairs.
3681 2. Law enforcenent agencies, state attorneys, defense

3682| attorneys, and judges in regard to the child' s status.
3683 3. Personnel in any facility in which the child may be
3684| placed.
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3685 4. Community agencies and ot hers expected to provide

3686| services to the child upon his or her return to the comunity.
3687 (1) Any law enforcenent agency, designated treatnent

3688| facility, governnental or community agency, or other entity that
3689| receives information under pursuant—te this section shal

3690| nmaintain such information as a nonpublic record as otherw se
3691| provided herein.

3692 (j) Any agency, not-for-profit organization, or treatnent
3693| professional who acts in good faith in releasing information
3694| under pursuant—te this subsection shall not be subject to civil
3695| or crimmnal liability for such rel ease.

3696 (k) Assessnent and treatnent records are confidential as
3697| described in this paragraph and exenpt from the—provi-sions—of s.
3698| 119.07(1) and s. 24(a), Art. | of the State Constitution.

3699 1. The departnent shall have full access to the assessnent
3700| and treatment records to ensure coordination of services to the
3701| child.

3702 2. The principles of confidentiality of records as

3703| provided in s. 985.04 shall apply to the assessnent and

3704| treatnment records of serious or habitual juvenile offenders.
3705 (1) For purposes of effective adm nistration, accurate
3706| tracking and recordkeeping, and optinmal treatnment decisions,
3707| each assessnent and treatnent provider shall maintain a central
3708| identification file on the serious or habitual juvenile

3709| offenders it treats.

3710 (m The file of each serious or habitual juvenile offender

3711| shall contain, but is not limted to, pertinent children-in-

3712| need-of -services and del i nquency record informtion maintained
Page 134 of 231

CODING: Words stricken are deletions; words underlined are additions.
hb1915-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

3713| by the departnent; pertinent school records information on

3714| behavior, attendance, and achi evenent; and pertinent information
3715| on delingquency or children in need of services maintained by |aw
3716| enforcenent agencies and the state attorney.

3717 (n) Al providers under this section shall, as part of
3718| their contractual duties, collect, maintain, and report to the
3719| departnent all information necessary to conply with mandatory
3720| reporting pursuant to the pronul gation of rules by the

3721| departnent for the inplenentation of serious or habitual

3722| juvenile offender progranms and the nonitoring and eval uation
3723| thereof.

3724 (o) The departnent is responsible for the devel opment and
3725| nmmintenance of a statew de automated tracking systemfor serious

3726| or habitual juvenile offenders.

3727 (12) (5 DESI GNATED TREATMENT FACI LI TIES. - -
3728 (a) Designated facilities shall be sited and constructed

3729| by the departnent, directly or by contract, pursuant to

3730| departmental rules, to ensure that facility design is conpatible
3731| with treatnent. The departnment is authorized to contract for the
3732| construction of the facilities and may also | ease facilities.
3733| The nunber of beds per facility shall not exceed 25. An

3734| assessnent of need for additional facilities shall be conducted
3735| prior to the siting or construction of nore than one facility in
3736| any judicial circuit.

3737 (b) Designated facilities for serious or habitual juvenile
3738| offenders shall be separate and secure facilities established
3739| wunder the authority of the departnent for the treatnent of such
3740| children.
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3741 (c) Security for designated facilities for serious or
3742| habitual juvenile offenders shall be determ ned by the

3743| departnment. The departnment is authorized to contract for the
3744| provision of security.

3745 (d) Wth respect to the treatnent of serious or habitua
3746| juvenile offenders under this section, designated facilities
3747| shall be imune fromliability for civil danmages except in
3748| instances when the failure to act in good faith results in
3749| serious injury or death, in which case |liability shall be
3750 governed by s. 768.28.

3751 (e) Mnimum standards and requi renents for designated
3752| treatnent facilities shall be contractually prescribed under
3753| pursdant—te subsection (8)(1)-.

3754 Section 57. Subsection (31) of section 985.03, Florida
3755| Statutes, is anended and renunbered as subsection (1) of section
3756| 985.475, Florida Statutes, and subsection (3) of section

3757| 985.231, Florida Statutes, is anmended and renunbered as

3758| subsection (2) of section 985.475, Florida Statutes, to read:

3759 985.475 Juvenile sexual offenders. --
3760 ()63 CRITERIA --A "juvenil e sexual offender"” neans:
3761 (a) A juvenile who has been found by the court under

3762| pursuant—te s. 985.35 985-228 to have conmtted a violation of
3763| chapter 794, chapter 796, chapter 800, s. 827.071, or s.

3764| 847.0133;

3765 (b) A juvenile found to have commtted any fel ony

3766| violation of |aw or delinquent act involving juvenile sexual

3767| abuse. "Juvenile sexual abuse" nmeans any sexual behavi or which

3768| occurs without consent, without equality, or as a result of
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3769| coercion. For purposes of this subsection, the follow ng

3770 definitions apply:

3771 1. "Coercion" means the exploitation of authority, use of
3772| bribes, threats of force, or intimdation to gain cooperation or
3773| conpliance.

3774 2. "Equality" neans two participants operating with the
3775| sane |level of power in a relationship, neither being controlled
3776| nor coerced by the other.

3777 3. "Consent" neans an agreenent including all of the

3778| follow ng:

3779 a. Understanding what is proposed based on age, naturity,
3780| devel opnmental |evel, functioning, and experience.

3781 b. Know edge of societal standards for what is being
3782| proposed.

3783 c. Awareness of potential consequences and alternatives.
3784 d. Assunption that agreenent or disagreenment will be

3785| accepted equally.

3786 e. Voluntary deci sion
3787 f. Mental conpetence.
3788

3789| Juvenile sexual offender behavior ranges from noncontact sexua
3790| behavior such as naki ng obscene phone calls, exhibitionism
3791| voyeurism and the showi ng or taking of |ewd photographs to
3792| varying degrees of direct sexual contact, such as frottage,
3793| fondling, digital penetration, rape, fellatio, sodony, and

3794| various other sexually aggressive acts.

3795 (2)3) Follow ng a delinquency adjudicatory hearing under
3796| pursyant—to s. 985.35 985228, the court nay on its own or upon
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3797| request by the state or the departnent and subject to specific
3798| appropriation, determ ne whether a juvenile sexual offender

3799| placenent is required for the protection of the public and what
3800| would be the best approach to address the treatnent needs of the
3801| juvenile sexual offender. When the court determ nes that a

3802| juvenile has no history of a recent conprehensive assessnent
3803| focused on sexual ly deviant behavior, the court may, subject to
3804| specific appropriation, order the departnment to conduct or

3805| arrange for an exam nation to determ ne whether the juvenile
3806| sexual offender is anenable to community-based treatnent.

3807 (a) The report of the exam nation shall include, at a
3808 mninum the follow ng:

3809 1. The juvenile sexual offender's account of the incident
3810| and the official report of the investigation.

3811 2. The juvenile sexual offender's offense history.

3812 3. A nultidisciplinary assessnent of the sexually devi ant
3813| behaviors, including an assessnent by a certified psychol ogi st,
3814| therapist, or psychiatrist.

3815 4. An assessnent of the juvenile sexual offender's famly,
3816| social, educational, and enploynment situation. The report shal
3817| set forth the sources of the evaluator's information

3818 (b) The report shall assess the juvenile sexual offender's
3819| anenability to treatnent and relative risk to the victimand the

3820 community.

3821 (c) The departnent shall provide a proposed plan to the
3822| court that shall include, at a m ninmum
3823 1. The frequency and type of contact between the offender

3824| and therapi st.
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3825 2. The specific issues and behaviors to be addressed in

3826| the treatnent and description of planned treatnent nethods.

3827 3. Mnitoring plans, including any requirenments regarding
3828| living conditions, school attendance and participation,

3829| lifestyle, and nonitoring by famly nenbers, |egal guardi ans, or
3830| others.

3831 4. Anticipated length of treatnent.

3832 5. Reconmended crinme-related prohibitions and curfew

3833 6. Reasonable restrictions on the contact between the

3834| juvenile sexual offender and either the victimor alleged
3835 victim

3836 (d) After receipt of the report on the proposed plan of
3837| treatnent, the court shall consider whether the community and
3838| the offender will benefit fromuse of juvenile sexual offender
3839| conmunity-based treatnent alternative di sposition and consider
3840| the opinion of the victimor the victims fanmly as to whet her
3841| the offender should receive a comunity-based treatnent

3842| alternative disposition under this subsection.

3843 (e) If the court determnes that this juvenile sexua
3844| offender community-based treatnent alternative is appropriate,
3845| the court may place the offender on community supervision for up
3846 to 3 years. As a condition of community treatnment and

3847| supervision, the court nmay order the offender to:

3848 1. Undergo avail able outpatient juvenile sexual offender
3849| treatnent for up to 3 years. A program or provider may not be
3850| wused for such treatnent unless it has an appropriate program

3851| designed for sexual offender treatnent. The departnent shall not

Page 139 of 231

CODING: Words stricken are deletions; words underlined are additions.
hb1915-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

3852| change the treatnent provider without first notifying the state
3853| attorney's office.

3854 2. Remain within described geographi cal boundaries and
3855| notify the court or the departnment counselor prior to any change
3856| in the offender's address, educational program or enploynent.
3857 3. Conmply with all requirenents of the treatnent plan.
3858 (f) The juvenile sexual offender treatnent provider shall
3859| submit quarterly reports on the respondent's progress in

3860| treatnent to the court and the parties to the proceedi ngs. The
3861| juvenile sexual offender reports shall reference the treatnent
3862| plan and include, at a mninmm the foll ow ng:

3863 1. Dates of attendance.

3864 2. The juvenil e sexual offender's conpliance with the

3865| requirenents of treatnent.

3866 3. A description of the treatnment activities.

3867 4. The sexual offender's relative progress in treatnent.
3868 5. The offender's fam |y support of the treatnent

3869| objectives.

3870 6. Any other material specified by the court at the tine

3871| of the disposition

3872 (g) At the disposition hearing, the court may set case
3873| review hearings as the court considers appropriate.

3874 (h) If the juvenile sexual offender violates any condition
3875| of the disposition or the court finds that the juvenile sexua
3876| offender is failing to nake satisfactory progress in treatnent,
3877| the court may revoke the comrunity-based treatnent alternative

3878| and order conmtnent to the departnent under s. 985.441 pursuant
3879| to—subsection—{1)-.
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3880 (i) If the court determnes that the juvenile sexua
3881| offender is not anmenable to community-based treatnent, the court

3882| shall proceed with a juvenile sexual offender disposition

3883| hearing under s. 985.441 pursuant—to-subseetion{1).

3884 Section 58. Section 985.308, Florida Statutes, is
3885 renunbered as section 985.48, Florida Statutes.
3886 Section 59. Subsection (7) of section 985.03, Florida

3887| Statutes, is anended and renunbered as subsection (1) of section
3888| 985.483, Florida Statutes, subsections (2), (4), and (5) of

3889| section 985.311, Florida Statutes, are anmended and renunbered,
3890| respectively, as subsections (9), (11), and (12) of section

3891| 985.483, Florida Statutes, paragraphs (e) through (i) and (k) of
3892| subsection (3) of section 985.311, Florida Statutes, are anmended
3893| and renunbered, respectively, as subsections (2) through (6) and
3894| (7) of section 985.483, Florida Statutes, subsection (1) of

3895| section 985.311, Florida Statues, is renunbered as subsection
3896| (8) of section 985.483, Florida Statutes, and paragraphs (a)
3897| through (d) and (j) of subsection (3) of section 985.311,

3898| Florida Statutes, are renunbered as paragraphs (a) through (d)
3899| and (e) of subsection (10) of section 985.483, Florida Statutes,
3900| and anended to read:

3901 985.483 985-311 Intensive residential treatnment program
3902| for offenders less than 13 years of age. --
3903 (1)) CRITERIA. --A "child eligible for an intensive

3904| residential treatnent programfor offenders |l ess than 13 years
3905| of age" nmeans a child who has been found to have comritted a

3906| delinquent act or a violation of law in the case currently
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3907| before the court and who neets at | east one of the foll ow ng
3908| criteria:

3909 (a) The child is less than 13 years of age at the tine of
3910| the disposition for the current offense and has been adj udi cated
3911| on the current offense for

3912 1. Arson;

3913 2. Sexual battery;

3914 3. Robbery;

3915 4. Ki dnappi ng;

3916 5. Aggravated child abuse;

3917 6. Aggravated assault;

3918 7. Aggravated stal king;

3919 8. Murder

3920 9. Mansl aughter;

3921 10. Unlawful throw ng, placing, or discharging of a
3922| destructive device or bonb;

3923 11. Arned burglary;

3924 12. Aggravated battery;

3925 13. Any lewd or l|ascivious offense commtted upon or in

3926| the presence of a person |ess than 16 years of age; or

3927 14. Carrying, displaying, using, threatening, or

3928| attenpting to use a weapon or firearmduring the conm ssion of a
3929 felony.

3930 (b) The child is less than 13 years of age at the tine of

3931| the disposition, the current offense is a felony, and the child

3932| has previously been comritted at | east once to a delinquency

3933| comm tnment program
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3934 (c) The child is less than 13 years of age and is

3935| currently conmtted for a felony offense and transferred froma
3936| noderate-risk or high-risk residential commtnment placenent.
3937 (2)3)fe) DETERM NATION. --After a child has been

3938| adjudicated delinquent under pursuanrt—te s. 985.35985-228(5),
3939| the court shall determ ne whether the child is eligible for an

3940| intensive residential treatnment programfor offenders |ess than
3941| 13 years of age under subsection (1) pursuant—to0-s—985-03(H-
3942| If the court determnes that the child does not neet the

3943| criteria, ss. 985.435, 985.437, 985.439, 985.441, 985.445

3944| 985.45, and 985. 455 theprovisions—of—s—985-231(1) shall apply.
3945 (3)- PLACEMENT RECOWMMENDATI ONS.--After a child has been

3946| transferred for crimnal prosecution, a circuit court judge may

3947| direct a juvenile probation officer to consult wth designated
3948| staff froman appropriate intensive residential treatnent

3949| programfor offenders | ess than 13 years of age for the purpose
3950 of making recommendations to the court regarding the child's
3951| placenent in such program

3952 (4)3+g> TIME AND PLACE FOR

3953 RECOMVENDATI ONS. - - Recommendations as to a child' s placenent in

3954| an intensive residential treatnent program for offenders |ess

3955| than 13 years of age may be based on a prelimnary screening of
3956| the child at appropriate sites, considering the child s |ocation
3957| while court action is pending, which may include the nearest
3958| regional detention center or facility or jail

3959 (5) 633h)y REPORTI NG RECOMVENDATI ONS. - - Based on the

3960| reconmendations of the multidisciplinary assessnment, the

Page 143 of 231

CODING: Words stricken are deletions; words underlined are additions.
hb1915-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

3961| juvenile probation officer shall make the foll ow ng

3962| recommendations to the court:

3963 (a)2—~ For each child who has not been transferred for
3964| crimnal prosecution, the juvenile probation officer shal

3965| reconmend whet her placement in such programis appropriate and
3966| needed.

3967 (b)2— For each child who has been transferred for crimnal
3968| prosecution, the juvenile probation officer shall recomend
3969| whether the nost appropriate placenent for the child is a

3970| juvenile justice systemprogram including a child who is

3971| eligible for an intensive residential treatnent programfor
3972| offenders less than 13 years of age, or placenent in the adult
3973| correctional system

3974
3975| If treatnent provided by an intensive residential treatnent

3976| programfor offenders |ess than 13 years of age is determned to
3977| be appropriate and needed and pl acenent is avail able, the

3978| juvenile probation officer and the court shall identify the

3979| appropriate intensive residential treatnent programfor

3980| offenders less than 13 years of age best suited to the needs of
3981| the child.

3982 (6) 3 ACTI ON ON RECOMVENDATI ONS. - -The treat ment and
3983| placenent recomendations shall be submitted to the court for

3984| further action under pursuant—teo this subsection paragraph:
3985 (a)3— If it is reconmmended that placenent in an intensive

3986| residential treatnment programfor offenders |l ess than 13 years

3987| of age is inappropriate, the court shall nake an alternative

3988| disposition under pursuant—te s. 985.489 985309 or ot her
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3989| alternative sentencing as applicable, using wtizihg the

3990| reconmendation as a guide.

3991 (b)2— If it is recormended that placenent in an intensive
3992| residential treatnment programfor offenders |ess than 13 years
3993| of age is appropriate, the court may commt the child to the
3994| departnent for placenent in the restrictiveness |evel designated
3995| for intensive residential treatnent programfor offenders |ess
3996| than 13 years of age.

3997 (7) 3k DURATION OF COW TMENT. - - Any comm tnment of a
3998| child to the departnent for placenent in an intensive

3999| residential treatnment programfor offenders |less than 13 years
4000( of age shall be for an indeterm nate period of tine, but the
4001| time shall not exceed the maxi numterm of inprisonment that
4002 whieh an adult may serve for the sane offense. Any child who has
4003 not conpleted the residential portion of the intensive

4004| residential treatnent programfor offenders |less than 13 years
4005 of age by his or her fourteenth birthday may be transferred to
4006 another programfor committed del i nquent offenders.

4007 (8) 1) ASSESSMENT AND TREATMENT SERVI CES. - - Pursuant to the
4008 provisions—of this chapter and the establishnent of appropriate
4009 program gui delines and standards, contractual instrunents, which
4010| shall include safeguards of all constitutional rights, shall be
4011| devel oped for intensive residential treatnment prograns for

4012| offenders less than 13 years of age as foll ows:

4013 (a) The departnent shall provide for

4014 1. The oversight of inplenmentation of assessnment and

4015| treatnent approaches.
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4016 2. The identification and prequalification of appropriate
4017| individuals or not-for-profit organizations, including mnority
4018 individuals or organizati ons when possible, to provide

4019| assessnent and treatnment services to intensive offenders |ess
4020| than 13 years of age.

4021 3. The nonitoring and eval uati on of assessnent and

4022| treatnent services for conpliance with theprovisions—of this
4023| chapter and all applicable rules and guidelines pursuant

4024 | thereto.

4025 4. The devel opnent of an annual report on the performance
4026| of assessnent and treatnent to be presented to the Governor, the
4027| Attorney Ceneral, the President of the Senate, the Speaker of
4028| the House of Representatives, the Auditor General, and the

4029 O fice of Program Policy Analysis and Governnent Accountability
4030| no later than January 1 of each year.

4031 (b) Assessnent shall generally conprise the first 30 days
4032 of treatnent and be provided by the sanme provider as treatnent,
4033 but assessnent and treatnent services may be provi ded by

4034| separate providers, where warranted. Providers shall be selected
4035 who have the capacity to assess and treat the uni que problens
4036( presented by children with different racial and ethnic

4037| backgrounds. The departnent shall retain contractual authority
4038 to reject any assessnent or treatnent provider for |ack of

4039 qualification

4040 (9)£2)» | NTENSI VE RESI DENTI AL TREATMENT PROGRAM FOR
4041| OFFENDERS UNDER AGE 13. --
4042 (a) There is created the intensive residential treatnent

4043 programfor offenders |less than 13 years of age. The program
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4044 shall consist of at |least 9 nonths of intensive secure
4045| residential treatnent. Conditional rel ease assessnent and
4046| services shall be provided in accordance with s. 985.46 985-316.

4047| The conponents of the program shall include, but not be Ilimted
4048( to:

4049 1. Diagnostic eval uation services.

4050 2. Appropriate treatnent nodalities, including substance

4051| abuse intervention, nental health services, and sexual behavior
4052| dysfunction interventions and gang-rel ated behavi or
4053| interventions.

4054 3. Life skills.

4055 4. Values clarification

4056 5. Case nmahagenent servi ces.

4057 6. Educational services, including special and renedi al
4058| educati on.

4059 7. Recreational and leisure time activities.

4060 8. Community invol venent opportunities commencing, where

4061| appropriate, with the direct and tinely paynent of restitution
4062 to the victim

4063 9. Intensive conditional rel ease supervision.

4064 10. G aduated reentry into the conmunity.

4065 11. A diversity of fornms of individual and famly

4066| treatnent appropriate to and consistent with the child s needs.
4067 12. Consistent and cl ear consequences for m sconduct.
4068 (b) The departnent is authorized to contract with private

4069 conpanies to provide sonme or all of the conponents indicated in

4070| paragraph (a).
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4071 (c) The departnent shall involve |ocal |aw enforcenent
4072| agencies, the judiciary, school board personnel, the office of
4073 the state attorney, the office of the public defender, and

4074 community service agencies interested in or currently working
4075 with juveniles, in planning and devel oping this program

4076 (d) The departnent is authorized to accept funds or in-
4077 kind contributions frompublic or private sources to be used for
4078| the purposes of this section.

4079 (e) The departnent shall establish quality assurance

4080 standards to ensure the quality and substance of nental health
4081| services provided to children with nental, nervous, or enotional
4082| disorders who nmay be conmtted to intensive residentia

4083| treatnment progranms. The quality assurance standards shal

4084 | address the possession of credentials by the nmental health

4085| service providers.

4086 (10) (3> PRI NCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
4087 TREATMENT. - -
4088 (a) Assessnent and treatnment shall be conducted by

4089 treatnent professionals with expertise in specific treatnent
4090 procedures. These—which professionals shall exercise al

4091| professional judgnent independently of the departnent.

4092 (b) Treatnent provided to children in designated

4093| facilities shall be suited to the assessed needs of each

4094 individual child and shall be adm nistered safely and humanely,
4095 with respect for human dignity.

4096 (c) The departnent may promrulgate rules for the

4097 inplenentation and operation of prograns and facilities for

4098| children who are eligible for an intensive residential treatnent
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4099| programfor offenders | ess than 13 years of age. The depart nent
4100| must involve the follow ng groups in the pronul gation of rules
4101( for services for this population: |ocal |aw enforcenent

4102| agencies, the judiciary, school board personnel, the office of
4103 the state attorney, the office of the public defender, and

4104| community service agencies interested in or currently working
4105 with juveniles. Wen pronul gating these rules, the departnent
4106 must consider program principles, conponents, standards,

4107 procedures for intake, diagnostic and assessnent activities,
4108| treatnent nodalities, and case managenent.

4109 (d) Any provider who acts in good faith is inmune from
4110| civil or crimnal liability for his or her actions in connection
4111 with the assessnent, treatnent, or transportation of an

4112| intensive offender | ess than 13 years of age under the

4113| provisions—of this chapter

4114 (e)f The follow ng provisions shall apply to children in
4115 an intensive residential treatnment programfor offenders |ess
4116| than 13 years of age:

4117 1. Achild shall begin participation in the conditional
4118| rel ease conponent of the program based upon a determ nati on nade
4119 by the treatnent provider and approved by the departnment.

4120 2. Achild shall begin participation in the comunity

4121| supervision conmponent of conditional release based upon a

4122| determ nation nmade by the treatnent provider and approved by the
4123| departnment. The treatnent provider shall give witten notice of
4124 the determination to the circuit court having jurisdiction over

4125 the child. If the court does not respond with a witten
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4126| objection within 10 days, the child shall begin the conditiona
4127| rel ease conponent.

4128 3. Achild shall be discharged fromthe program based upon
4129 a determ nation nmade by the treatnment provider with the approval
4130( of the departnent.

4131 4. |In situations where the departnent does not agree with
4132 the decision of the treatnment provider, a reassessnent shall be
4133| perfornmed, and the departnent shall use wtilize the reassessnent
4134 determ nation to resolve the disagreenent and nmake a final

4135| deci sion.

4136 (11) (4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -
4137 (a) Under Pursuant—tothe provisions—of this section, the
4138| departnent shall inplenment the conprehensive assessnent

4139| instrunent for the treatnent needs of children who are eligible
4140( for an intensive residential treatnment program for offenders
4141| less than 13 years of age and for the assessnent, which

4142| assessnent shall include the criteria under subsection (1) s—
4143 985-03(A- and shall also include, but not be limted to,

4144| evaluation of the child's:

4145 1. Anenability to treatnent.
4146 2. Proclivity toward viol ence.
4147 3. Tendency toward gang invol venent.
4148 4. Substance abuse or addiction and the |evel thereof.
4149 5. History of being a victimof child abuse or sexual
4150| abuse, or indication of sexual behavior dysfunction.
4151 6. Nunber and type of previous adjudications, findings of
4152| guilt, and convictions.
4153 7. Potential for rehabilitation.
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4154 (b) The departnment shall contract with nultiple

4155| individuals or not-for-profit organizations to performthe

4156| assessments and treatnent, and shall ensure that the staff of
4157| each provider is are appropriately trained.

4158 (c) Assessnent and treatnent providers shall have a

4159| witten procedure devel oped, in consultation with |Iicensed

4160| treatnent professionals, establishing conditions under which a
4161| child's blood and urine sanples will be tested for substance
4162| abuse indications. H—4s—net—unlawiul—for The person receiving
4163| the test results may te divulge the test results to the rel evant
4164| facility staff and departnent personnel; -~ however, such

4165 information is exenpt from the—provisions—of ss. 119.01 and
4166( 119.07(1) and s. 24(a), Art. | of the State Constitution.

4167 (d) Serologic blood test and urinalysis results obtained
4168| under pursuant—te paragraph (c) are confidential, except that
4169 they nay be shared with enpl oyees or officers of the departnent,
4170 the court, and any assessnment or treatnment provider and

4171| designated facility treating the child. No person to whomthe
4172| results of a test have been disclosed under this section nay
4173| disclose the test results to another person not authorized under
4174 this section.

4175 (e) The results of any serologic blood or urine test on a
4176 child who is eligible for an intensive residential treatnent
4177 programfor offenders | ess than 13 years of age shall becone a
4178| part of that child s permanent nmedical file. Upon transfer of
4179 the child to any other designated treatnent facility, such file

4180| shall be transferred in an envel ope marked confidential. The

4181| results of any test designed to identify the human
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4182| imunodeficiency virus, or its antigen or antibody, shall be
4183| accessible only to persons designated by rule of the departnent.
4184| The provisions of such rule shall be consistent with the

4185| guidelines established by the Centers for Di sease Control and
4186 Prevention.

4187 (f) A record of the assessnent and treatnent of each child
4188 who is eligible for an intensive residential treatnent program
4189 for offenders |less than 13 years of age shall be nmintai ned by
4190| the provider, which shall include data pertaining to the child's
4191 treatnent and such other information as may be required under
4192| rules of the departnent. Unless waived by express and i nforned
4193 consent by the child or the guardian or, if the child is

4194| deceased, by the child s personal representative or by the

4195 person who stands next in line of intestate succession, the
4196| privileged and confidential status of the clinical assessnent
4197 and treatnent record shall not be lost by either authorized or
4198| wunauthorized di sclosure to any person, organization, or agency.
4199 (g) The assessnment and treatnent record shall not be a
4200| public record, and no part of it shall be rel eased, except that:
4201 1. The record shall be released to such persons and

4202 agencies as are designated by the child or the guardi an.

4203 2. The record shall be released to persons authorized by
4204 order of court, excluding nmatters privileged by other provisions
4205 of |aw.

4206 3. The record or any part thereof shall be disclosed to a
4207 qualified researcher, as defined by rule; a staff menber of the

4208| designated treatnment facility; or an enployee of the departnent

4209 when the adnministrator of the facility or the Secretary of
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4210| Juvenile Justice deens it necessary for treatnent of the child,
4211 mai ntenance of adequate records, conpilation of treatnent data,
4212| or eval uation of prograns.

4213 4. Information fromthe assessnent and treatnent record
4214 may be used for statistical and research purposes if the

4215| information is abstracted in such a way as to protect the
4216| identity of individuals.
4217 (h) Notwithstanding other provisions of this section, the

4218| departnent may request, receive, and provi de assessnent and
4219| treatnment information to facilitate treatnent, rehabilitation
4220| and continuity of care of any child who is eligible for an

4221 intensive residential treatnment programfor offenders |ess than
4222| 13 years of age fromany of the follow ng:

4223 1. The Social Security Adm nistration and the United

4224| States Departnment of Veterans Affairs.

4225 2. Law enforcenment agencies, state attorneys, defense

4226| attorneys, and judges in regard to the child' s status.

4227 3. Personnel in any facility in which the child may be
4228 pl aced.
4229 4. Comunity agencies and others expected to provide

4230( services to the child upon his or her return to the community.
4231 (i) Any law enforcenent agency, designated treatnent

4232| facility, governnental or comrunity agency, or other entity that
4233| receives information under pursuant—te this section shal

4234 maintain such information as a nonpublic record as otherw se
4235| provided herein.

4236 (j) Any agency, not-for-profit organization, or treatnent

4237| professional who acts in good faith in releasing information
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4238| under pursdant—te this subsection shall not be subject to civil

4239| or crimnal liability for such rel ease.

4240 (k) Assessnent and treatnent records are confidential as
4241| described in this paragraph and exenpt from theprovisions—of s.
4242 119.07(1) and s. 24(a), Art. | of the State Constitution.

4243 1. The departnent shall have full access to the assessnent

4244 and treatnment records to ensure coordination of services to the
4245 child.

4246 2. The principles of confidentiality of records as

4247 provided in s. 985.045 98505 shall apply to the assessnent and
4248| treatnent records of children who are eligible for an intensive
4249 residential treatnent programfor offenders |less than 13 years
4250( of age.

4251 (I') For purposes of effective adm nistration, accurate
4252 | tracking and recordkeeping, and optinmal treatnent decisions,
4253| each assessnment and treatnment provider shall maintain a central
4254 identification file on each child it treats in the intensive
4255| residential treatnent programfor offenders |less than 13 years
4256| of age.

4257 (m The file of each child treated in the intensive

4258| residential treatnent programfor offenders |ess than 13 years
4259| of age shall contain, but is not limted to, pertinent children-
4260( i n-need-of-services and delinquency record information

4261| maintained by the departnent; pertinent school records

4262| information on behavior, attendance, and achi evenent; and

4263| pertinent information on delinquency or children in need of
4264 | services nmaintained by | aw enforcenent agencies and the state
4265| attorney.
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4266 (n) Al providers under this section shall, as part of
4267 their contractual duties, collect, maintain, and report to the
4268| departnent all information necessary to conply with mandatory
4269 reporting pursuant to the pronul gation of rules by the

4270| departnent for the inplenmentation of intensive residential

4271| treatnent prograns for offenders |less than 13 years of age and
4272| the nmonitoring and eval uation thereof.

4273 (o) The departnent is responsible for the devel opnent and
4274| mai ntenance of a statew de automated tracki ng system for

4275| children who are treated in an intensive residential treatnent

4276| program for offenders less than 13 years of age.

4277 (12) (5> DESI GNATED TREATMENT FACI LI TIES. - -
4278 (a) Designated facilities shall be sited and constructed

4279| by the departnent, directly or by contract, pursuant to

4280( departnental rules, to ensure that facility design is conpatible
4281 with treatnment. The departnent is authorized to contract for the
4282| construction of the facilities and may al so | ease facilities.
4283 The nunber of beds per facility shall not exceed 25. An

4284| assessnent of need for additional facilities shall be conducted
4285 prior to the siting or construction of nore than one facility in
4286| any judicial circuit.

4287 (b) Designated facilities for an intensive residenti al
4288| treatnent program for offenders |ess than 13 years of age shall
4289| be separate and secure facilities established under the

4290 authority of the departnent for the treatnent of such children.
4291 (c) Security for designated facilities for children who

4292| are eligible for an intensive residential treatnent programfor

4293| offenders less than 13 years of age shall be determ ned by the
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4294| departnment. The departnment is authorized to contract for the
4295| provision of security.

4296 (d) Wth respect to the treatnment of children who are
4297| eligible for an intensive residential treatnent programfor
4298| offenders less than 13 years of age under this section,

4299| designated facilities shall be inmne fromliability for civil
4300 dammges except in instances when the failure to act in good
4301( faith results in serious injury or death, in which case

4302 liability shall be governed by s. 768. 28.

4303 (e) Mnimum standards and requi renments for designated
4304| treatnent facilities shall be contractually prescribed under
4305| pursuant—toe subsection (8)(34).

4306 Section 60. Section 985.312, Florida Statutes, is

4307| renunbered as section 985.486, Florida Statutes, and anmended to
4308| read:

4309 985. 486 985312 Intensive residential treatnent prograns
4310 for offenders |less than 13 years of age; prerequisite for

4311 commitnent.--No child who is eligible for conmtnment to an

4312 intensive residential treatnment programfor offenders |ess than
4313 13 years of age as established in s. 985.483(1) 985-03(A-, my

4314 be conmitted to any intensive residential treatnent programfor

4315 offenders |less than 13 years of age as established in s. 985. 483
4316| 985311, unl ess such program has been established by the

4317| departnent through existing resources or specific appropriation,
4318| for such program

4319 Section 61. Section 985.309, Florida Statutes, is

4320| renunbered as section 985.489, Florida Statutes, and subsecti on

4321 (6) of said section is anmended to read:
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4322 985. 489 985309 Boot canp for children. --

4323 (6) A boot canmp operated by the departnent, a county, or a
4324 municipality nmust provide for the followi ng m ni mum peri ods of
4325 participation:

4326 (a) A participant in a low-risk residential program nust
4327| spend at least 2 nonths in the boot canp conponent of the

4328| program Conditional rel ease assessnent and services shall be
4329| provided in accordance with s. 985.46 985-316.

4330 (b) A participant in a noderate-risk residential program
4331 must spend at |least 4 nonths in the boot canp conponent of the
4332| program Conditional rel ease assessnment and services shall be
4333| provided in accordance with s. 985.46 985-316.

4334
4335 This subsection does not preclude the operation of a program
4336| that requires the participants to spend nore than 4 nonths in
4337 the boot canp conponent of the programor that requires the
4338| participants to conplete two sequential progranms of 4 nonths
4339 each in the boot canp conponent of the program

4340 Section 62. Section 985.314, Florida Statutes, is

4341| renunbered as section 985.494, Florida Statutes, and anended to
4342| read:

4343 985.494 985-314 Conmtnent prograns for juvenile felony
4344 offenders. --
4345 (1) Notwi thstanding any other |aw and regardl ess of the

4346| child' s age, a child who is adjudicated delinquent, or for whom
4347 adjudication is withheld, for an act that would be a felony if

4348 commtted by an adult, shall be commtted to:
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4349 (a) A boot canp program under s. 985.489 985-309 if the
4350 child has participated in an early delinquency intervention

4351 programas provided in s. 985.61 985-305.

4352 (b) A program for serious or habitual juvenile offenders
4353| wunder s. 985.47 985-3% or an intensive residential treatnent
4354| program for offenders |l ess than 13 years of age under s. 985. 483
4355| 985.-311, if the child has participated in an early delinquency
4356( intervention program and has conpleted a boot canp program

4357 (c) A maximumrisk residential program if the child has
4358| participated in an early delinquency intervention program has
4359| conpleted a boot canp program and has conpl eted a program for
4360( serious or habitual juvenile offenders or an intensive

4361| residential treatnent programfor offenders | ess than 13 years
4362| of age. The commtnment of a child to a maxi mumrisk residenti al
4363 program nust be for an indeterm nate period, but nmay not exceed
4364 the maxi mumterm of inprisonnment that an adult may serve for the
4365| same offense.

4366 (2) In commtting a child to the appropriate program the
4367| court may consider an equivalent programof simlar intensity as
4368| being conparable to a program required under subsection (1).

4369 Section 63. Section 985.511, Florida Statutes, is created
4370| to read:
4371 985.511 Costs of representation.--The responsibilities of

4372| the parents or legal guardian of the child to pay costs

4373| associated with the representation of the child are prescri bed
4374| under s. 985.033.

4375 Section 64. Section 985.204, Florida Statutes, is
4376| renunbered as section 985.512, Florida Statutes.
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4377 Section 65. Paragraph (e) of subsection (1) of section
4378| 985.231, Florida Statutes, is anmended and renunbered as

4379| subsection (2) of section 985.513, Florida Statutes, which is
4380| created to read:

4381 985.513 Powers of the court over parent or guardian at
4382| disposition. —
4383 (1) The court that has jurisdiction of an adjudicated

4384| delinquent child may, by an order stating the facts upon which a

4385| determ nation of a sanction and rehabilitative programwas made

4386| at the disposition hearing:

4387 (a) Oder the child' s parent or guardian together with the

4388| child to render conmunity service in a public service programor

4389| to participate in a comunity work project. In addition to the

4390| sanctions inposed on the child, the court nay order the parent

4391| or guardian of the child to performcomunity service if the

4392| court finds that the parent or guardian did not nake a diligent

4393 and good faith effort to prevent the child fromengaging in

4394| deli nquent acts.

4395 (b) Order the parent or guardian to make restitution in

4396| noney or in kind for any damage or | oss caused by the child's

4397| offense. The court nmay also require the parent or |egal guardi an

4398 of the child to be responsible for any restitution ordered
4399| against the child, as provided under s. 985.437. The court shal
4400 determ ne a reasonabl e anmount or manner of restitution, and

4401| paynent shall be nmade to the clerk of the circuit court as

4402| provided in s. 985.437. The court may retain jurisdiction, as

4403| provided under s. 985.0301, over the child and the child's

4404| parent or |egal guardian whomthe court has ordered to pay
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4405 restitution until the restitution order is satisfied or the

4406| court orders otherw se.

4407 ISR
4408 (2)fe) Notw thstandi ng whether adjudication is inposed or

4409 w thheld Fa—earrying—out—the provisions—ofthis—part, the court

4410| may order the natural parents or |egal custodian or guardian of

4411 a child who is found to have comrtted a delinquent act to

4412| participate in famly counseling and ot her professional

4413| counseling activities deened necessary for the rehabilitation of
4414 the child or to enhance their ability to provide the child with
4415| adequate support, guidance, and supervision. The court may al so
4416( order that the parent, custodian, or guardi an support the child
4417 and participate with the child in fulfilling a court-inposed
4418| sanction. In addition, the court may use its contenpt powers to
4419 enforce a court-inposed sanction.

4420 Section 66. Section 985.514, Florida Statutes, is created
4421| to read:

4422 985.514 Responsibility for cost of care; fees.--

4423 (1) Wen any child is placed into secure or hone detention

4424| care or into other placenent for the purpose of being supervised

4425| by the departnent pursuant to a court order followi ng a

4426| detention hearing, the court shall order the parents or

4427| guardians of such child to pay fees to the departnment as
4428| provided in s. 985.039.
4429 (2) Wen any child is found by the court to have comtted

4430| a delinquent act and is placed on probation, regardl ess of

4431| adjudication, under the supervision of or in the tenporary |ega

Page 160 of 231

CODING: Words stricken are deletions; words underlined are additions.
hb1915-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

4432| custody of the departnent, the court shall order the child's

4433| parents to pay fees to the departnent as provided in s. 985.039.
4434 (3) Wen the court under s. 985.565 orders any child
4435| prosecuted as an adult to be supervised by or conmtted to the

4436| departnent for treatnent in any of the departnent's prograns for

4437 children, the court shall order the child' s parents to pay fees
4438| as provided in s. 985.039.

4439 Section 67. Section 985.234, Florida Statutes, is

4440| renunbered as section 985.534, Florida Statutes, and subsection

4441 (1) of said section is anmended to read:

4442 985. 534 985234 Appeal.--

4443 (1) An appeal froman order of the court affecting a party
4444| to a case involving a child under pursduant—te this chapter part
4445| may be taken to the appropriate district court of appeal wthin
4446| the tine and in the manner prescribed by s. 924.051 and the

4447 Florida Rules of Appellate Procedure by:

4448 (a) Any child, and any parent or |egal guardian or

4449 custodian of any child.

4450 (b) The state, which may appeal from

4451 1. An order dismssing a petition or any section thereof;
4452 2. An order granting a new adjudicatory heari ng;

4453 3. An order arresting judgnent;

4454 4. Aruling on a question of |law when the child is

4455| adj udi cated del i nquent and appeals fromthe judgnent;

4456 5. The disposition, on the ground that it is illegal;
4457 6. A judgnent discharging a child on habeas corpus;

4458 7. An order adjudicating a child insane under the Florida

4459| Rul es of Juvenile Procedure; and
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4460 8. Al other preadjudicatory hearings, except that the
4461| state may not take nore than one appeal under this subsection in
4462| any case.

4463
4464 In the case of an appeal by the state, the notice of appea

4465| shall be filed by the appropriate state attorney or his or her
4466| authorized assistant under pursuant—to—theprovisions—of s.

4467 27.18. Such an appeal shall enbody all assignnents of error in
4468| each preadjudicatory hearing order that the state seeks to have
4469 reviewed. The state shall pay all costs of the appeal except for
4470| the child' s attorney's fee.

4471 Section 68. Sections 985.235 and 985.236, Florida

4472| Statutes, are renunbered, respectively, as sections 985.535 and
4473| 985.536, Florida Statutes.

4474 Section 69. Section 985.226, Florida Statutes, is

4475| renunbered as section 985.556, Florida Statutes, and anended to
4476 read:

4477 985. 556 985- 226 Waiver of juvenile court jurisdiction;

4478 heari ng QLFFGH—a—f—GJ’—\W—VeFG-f—]—WH—FG—GOH#t—j—HH—S-dJ—GFFOH— i | j i i i i | ;

4479 | hearing-on-nptionto-transfer for prosecution-as—an-adult. --
4480 (1) VOLUNTARY WAl VER --The court shall transfer and

4481| certify a child' s crimnal case for trial as an adult if the

4482| child is alleged to have conmtted a violation of |law and, prior
4483 to the commencenent of an adjudicatory hearing, the child,
4484| joined by a parent or, in the absence of a parent, by the
4485| guardian or guardian ad litem demands in witing to be tried as

4486 an adult. Once a child has been transferred for crim nal

4487 | prosecution pursuant to a voluntary wai ver hearing and has been
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4488| found to have commtted the presenting offense or a | esser

4489| included offense, the child shall be handled thereafter in every
4490( respect as an adult for any subsequent violation of state |aw,
4491| unless the court inposes juvenile sanctions under s. 985.565
4492 985-233(4)(b).

4493 (2) | NVOLUNTARY DI SCRETI ONARY WAl VER. - -

4494 &)—Dbi-seretionary—wakver—-Except as provided in

4495( subsection (3) paragraph—{b), the state attorney may file a
4496| notion requesting the court to transfer the child for crimnal

4497 prosecution if the child was 14 years of age or older at the
4498| tinme the alleged delinquent act or violation of |aw was
4499| comm tt ed.

4500 (3) | NVOLUNTARY MANDATORY WAI VER. - -
4501 (b)Y Mandat ory wai ver.--
4502 (a)3— If the child was 14 years of age or older, and if

4503 the child has been previously adjudicated delinquent for an act
4504| classified as a felony, which adjudication was for the

4505 commi ssion of, attenpt to commt, or conspiracy to conmt

4506| mnurder, sexual battery, arned or strong-arned robbery,

4507 | carj acki ng, hone-invasi on robbery, aggravated battery,

4508 aggravated assault, or burglary with an assault or battery, and
4509 the child is currently charged with a second or subsequent

4510( violent crime against a person; or

4511 (b)2— If the child was 14 years of age or older at the
4512 time of comm ssion of a fourth or subsequent alleged fel ony
4513 offense and the child was previously adjudi cated delinquent or

4514| had adjudication wthheld for or was found to have conmtted, or

4515 to have attenpted or conspired to commt, three offenses that
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4516| are felony offenses if conmtted by an adult, and one or nore of
4517| such felony offenses involved the use or possession of a firearm
4518| or viol ence agai nst a person;

4519
4520 the state attorney shall request the court to transfer and

4521| certify the child for prosecution as an adult or shall provide
4522 witten reasons to the court for not meking such request, or
4523| proceed under pursuant—te s. 985.557 985-227(1). Upon the state
4524 attorney's request, the court shall either enter an order

4525 transferring the case and certifying the case for trial as if
4526| the child were an adult or provide witten reasons for not

4527 issuing such an order

4528 (4) 3> WA VER HEARI NG - -

4529 (a) Wthin 7 days, excluding Saturdays, Sundays, and | egal
4530( holidays, after the date a petition alleging that a child has
4531 committed a delinquent act or violation of |law has been fil ed,
4532 or later with the approval of the court, but before an

4533| adjudicatory hearing and after considering the reconmendati on of
4534 the juvenile probation officer, the state attorney may file a
4535 notion requesting the court to transfer the child for crimna
4536 prosecution.

4537 (b) After the filing of the notion of the state attorney,
4538 summonses nust be issued and served in conformty with s.

4539 985.319 985-219. A copy of the notion and a copy of the

4540( delinquency petition, if not already served, nust be attached to
4541| each sunmons.

4542 (c) The court shall conduct a hearing on all transfer

4543| request notions for the purpose of determ ning whether a child
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4544 should be transferred. In naking its determ nation, the court
4545 shall consi der:

4546 1. The seriousness of the alleged offense to the community
4547| and whether the protection of the community is best served by
4548| transferring the child for adult sanctions.

4549 2. Wether the alleged offense was conmtted in an

4550 aggressive, violent, preneditated, or willful manner.

4551 3. Wiether the alleged of fense was agai nst persons or

4552| against property, greater weight being given to of fenses agai nst
4553| persons, especially if personal injury resulted.

4554 4. The probabl e cause as found in the report, affidavit,
4555| or conpl aint.

4556 5. The desirability of trial and disposition of the entire
4557| offense in one court when the child' s associates in the all eged
4558| crinme are adults or children who are to be tried as adults.

4559 6. The sophistication and maturity of the child.

4560 7. The record and previous history of the child,

4561 i ncl udi ng:

4562 a. Previous contacts with the departnent, the Departnent

4563 of Corrections, the former Departnent of Health and

4564| Rehabilitative Services, the Departnment of Children and Fam |y
4565 Services, other |aw enforcenent agencies, and courts;

4566 b. Prior periods of probation;

4567 c. Prior adjudications that the child commtted a

4568| delinquent act or violation of |law, greater weight being given
4569 if the child has previously been found by a court to have

4570 commtted a delinquent act or violation of |law involving an

4571| offense classified as a felony or has tw ce previously been
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4572| found to have commtted a delinquent act or violation of |aw
4573| involving an offense classified as a m sdeneanor; and

4574 d. Prior conmtnments to institutions.

4575 8. The prospects for adequate protection of the public and
4576| the likelihood of reasonabl e rehabilitation of the child, if the
4577| child is found to have conmtted the all eged of fense, by the use
4578| of procedures, services, and facilities currently available to
4579| the court.

4580 (d) Prior to a hearing on the transfer request notion by
4581 the state attorney, a study and report to the court relevant to
4582| the factors in paragraph (c) nust be made in witing by an

4583| authorized agent of the department. The child and the child's
4584 | parents or |egal guardians and counsel and the state attorney
4585 shall have the right to examne these reports and to question
4586 the parties responsible for themat the hearing.

4587 (e) Any decision to transfer a child for crimnal

4588| prosecution nmust be in witing and include consideration of, and
4589 findings of fact with respect to, all criteria in paragraph (c).
4590| The court shall render an order including a specific finding of
4591 fact and the reasons for a decision to i npose adult sanctions.
4592 The order shall be revi ewabl e on appeal under s. 985.534 985234
4593 and the Florida Rules of Appellate Procedure.

4594 (5)4) EFFECT OF ORDER WAI VI NG JURI SDI CTI ON. - -

4595 (a) Once a child has been transferred for crimna

4596| prosecution pursuant to an involuntary waiver hearing and has
4597 been found to have conmtted the presenting offense or a | esser

4598| included offense, the child shall thereafter be handled in every

4599 respect as an adult for any subsequent violation of state |aw,
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4600| wunless the court inposes juvenile sanctions under s. 985.565
4601 985-233.

4602 (b) Wen a child is transferred for crimnal prosecution
4603 as an adult, the court shall imediately transfer and certify to
4604| the adult circuit court all felony cases pertaining to the

4605| child, for prosecution of the child as an adult, which have not
4606( yet resulted in a plea of guilty or nolo contendere or in which
4607 a finding of guilt has not been made. If the child is acquitted
4608| of all charged offenses or |esser included offenses contained in
4609 the original case transferred to adult court, all felony cases
4610| that were transferred to adult court under pursdvant—te this

4611| paragraph shall be subject to the sanme penalties such cases were
4612 subject to before being transferred to adult court.

4613 Section 70. Section 985.227, Florida Statutes, is

4614| renunbered as section 985.557, Florida Statutes, and anended to
4615| read:

4616 985. 557 985. 227 Prosecutionof juveniles-asadults by the
4617 Direct filing of an information iAthe—erimnal—divi-sion—-of—the
4618| e+reut—eourt; discretionary and erteria— mandatory criteria.--
4619 (1) DI SCRETI ONARY DI RECT FI LE—CR-FERA. - -

4620 (a) Wth respect to any child who was 14 or 15 years of
4621| age at the tinme the alleged offense was conmtted, the state
4622 attorney may file an information when in the state attorney's
4623| judgnent and discretion the public interest requires that adult
4624 | sanctions be considered or inposed and when the of fense charged

4625 is for the comm ssion of, attenpt to conmt, or conspiracy to
4626| commit:
4627 1. Arson;
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4628 2. Sexual battery;
4629 3. Robbery;
4630 4. Ki dnappi ng;
4631 5. Aggravated child abuse;
4632 6. Aggravated assault;
4633 7. Aggravat ed stal king;
4634 8. Murder;
4635 9. Mansl aughter;
4636 10. Unl awful throw ng, placing, or discharging of a
4637| destructive device or bonb;
4638 11. Arned burglary in violation of s. 810.02(2)(b) or

4639 specified burglary of a dwelling or structure in violation of s.
4640( 810.02(2)(c), or burglary with an assault or battery in

4641| violation of s. 810.02(2)(a);

4642 12. Aggravated battery;

4643 13. Any lewd or l|ascivious offense cormitted upon or in
4644 the presence of a person less than 16 years of age;

4645 14. Carrying, displaying, using, threatening, or

4646| attenpting to use a weapon or firearmduring the conm ssion of a
4647 | fel ony;

4648 15. Gand theft in violation of s. 812.014(2)(a);

4649 16. Possessing or discharging any weapon or firearmon
4650 school property in violation of s. 790.115;

4651 17. Hone invasion robbery;
4652 18. Carjacking; or
4653 19. Gand theft of a nmotor vehicle in violation of s.

4654 812.014(2)(c)6. or grand theft of a notor vehicle val ued at
4655| $20,000 or nmore in violation of s. 812.014(2)(b) if the child
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4656| has a previous adjudication for grand theft of a notor vehicle
4657| in violation of s. 812.014(2)(c)6. or s. 812.014(2)(b).

4658 (b) Wth respect to any child who was 16 or 17 years of
4659| age at the tine the alleged offense was conmtted, the state
4660 attorney may file an information when in the state attorney's
4661| judgnent and discretion the public interest requires that adult
4662| sanctions be considered or inposed. However, the state attorney
4663 may not file an information on a child charged with a

4664| m sdeneanor, unless the child has had at | east two previous

4665| adjudications or adjudications withheld for delinquent acts, one
4666| of which involved an offense classified as a felony under state
4667 | aw.

4668 (2) MANDATORY DI RECT FILE. - -

4669 (a) Wth respect to any child who was 16 or 17 years of
4670| age at the tinme the alleged offense was conmtted, the state
4671| attorney shall file an information if the child has been

4672| previously adjudicated delinquent for an act classified as a
4673| felony, which adjudication was for the comm ssion of, attenpt to
4674| commt, or conspiracy to commt nurder, sexual battery, arned or
4675 strong-arned robbery, carjacking, hone-invasion robbery,

4676| aggravated battery, or aggravated assault, and the child is

4677 currently charged with a second or subsequent violent crine

4678| agai nst a person

4679 (b) Wth respect to any child 16 or 17 years of age at the
4680| time an offense classified as a forcible felony, as defined in
4681 s. 776.08, was commtted, the state attorney shall file an

4682 information if the child has previously been adjudicated

4683| delinquent or had adjudication withheld for three acts
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4684| classified as felonies each of which occurred at | east 45 days
4685| apart fromeach other. This paragraph does not apply when the
4686| state attorney has good cause to believe that exceptiona

4687 | circunstances exist which preclude the just prosecution of the
4688 juvenile in adult court.

4689 (c) The state attorney nust file an information if a
4690( child, regardless of the child' s age at the tine the all eged
4691| offense was conmtted, is alleged to have conmtted an act that
4692 would be a violation of lawif the child were an adult, that
4693| involves stealing a notor vehicle, including, but not limted
4694| to, a violation of s. 812.133, relating to carjacking, or s.
4695 812.014(2)(c)6., relating to grand theft of a notor vehicle, and
4696 while the child was in possession of the stolen notor vehicle
4697| the child caused serious bodily injury to or the death of a
4698| person who was not involved in the underlying offense. For

4699 purposes of this section, the driver and all willing passengers
4700| in the stolen notor vehicle at the time such serious bodily
4701 injury or death is inflicted shall also be subject to mandatory
4702 transfer to adult court. "Stolen notor vehicle," for the

4703| purposes of this section, nmeans a notor vehicle that has been
4704 the subject of any crimnal wongful taking. For purposes of
4705 this section, "willing passengers” neans all wlling passengers
4706 who have participated in the underlying offense.

4707 (d)l. Wth respect to any child who was 16 or 17 years of
4708| age at the tinme the alleged offense was conmtted, the state
4709 attorney shall file an information if the child has been charged

4710 with conmtting or attenpting to comrit an offense listed in s.
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4711| 775.087(2)(a)l.a.-q., and, during the conm ssion of or attenpt
4712 to conmt the offense, the child:

4713 a. Actually possessed a firearmor destructive device, as
4714 those terns are defined in s. 790.001.

4715 b. Discharged a firearmor destructive device, as

4716| described in s. 775.087(2)(a)?2.

4717 c. Discharged a firearmor destructive device, as

4718| described in s. 775.087(2)(a)3., and, as a result of the

4719| discharge, death or great bodily harmwas inflicted upon any
4720( person.

4721 2. Upon transfer, any child who is:

4722 a. Charged under pursdant—te sub-subparagraph 1.a. and who
4723| has been previously adjudi cated or had adjudication w thheld for
4724 a forcible felony offense or any offense involving a firearm or
4725 who has been previously placed in a residential comm tnent

4726| program shall be subject to sentencing under s. 775.087(2)(a),
4727 notw thstanding s. 985. 565 985-233.

4728 b. Charged under pursdant—te sub-subparagraph 1.b. or sub-
4729| subparagraph 1.c., shall be subject to sentencing under s.

4730 775.087(2)(a), notwi thstanding s. 985.565 985233

4731 3. Upon transfer, any child who is charged under pursuant
4732| te this paragraph, but who does not neet the requirenents

4733| specified in subparagraph 2., shall be sentenced under pursuant
4734 teo s. 985.565 985-233; however, if the court inposes a juvenile
4735| sanction, the court nmust commt the child to a high-risk or

4736 maxi mumrisk juvenile facility.

4737 4. This paragraph shall not apply if the state attorney

4738| has good cause to believe that exceptional circunstances exi st
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4739| that whieh preclude the just prosecution of the child in adult
4740( court.

4741 5. The Departnment of Corrections shall make every

4742| reasonable effort to ensure that any child 16 or 17 years of age
4743 who is convicted and sentenced under this paragraph be

4744 conpletely separated such that there is no physical contact with
4745 adult offenders in the facility, to the extent that it is

4746| consistent with chapter 958.

4747 (3) EFFECT OF DI RECT FILE. - -

4748 (a) Once a child has been transferred for crimna

4749| prosecution pursuant to an information and has been found to
4750 have comm tted the presenting offense or a | esser included

4751| offense, the child shall be handl ed thereafter in every respect
4752 as if an adult for any subsequent violation of state | aw, unless
4753 the court inposes juvenile sanctions under s. 985.565 985-233.
4754 (b) Wen a child is transferred for crimnal prosecution
4755 as an adult, the court shall imrediately transfer and certify to
4756 the adult circuit court all felony cases pertaining to the

4757| child, for prosecution of the child as an adult, which have not
4758| yet resulted in a plea of guilty or nolo contendere or in which
4759 a finding of guilt has not been nade. If a child is acquitted of
4760 all charged offenses or |esser included offenses contained in
4761 the original case transferred to adult court, all felony cases
4762| that were transferred to adult court as a result of this

4763| paragraph shall be subject to the sane penalties to which such
4764| cases woul d have been subject before being transferred to adult
4765 court.
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4766 (c) Wen a child has been transferred for crimna

4767| prosecution as an adult and has been found to have commtted a
4768| violation of state law, the di sposition of the case may be made
4769 wunder s. 985.565 985233 and may include the enforcenent of any
4770 restitution ordered in any juvenile proceedi ng.

4771 (4) DIRECT-FILE POLICIES AND GUI DELI NES. - - Each state

4772 attorney shall develop witten policies and guidelines to govern
4773| determ nations for filing an information on a juvenile, to be
4774 submtted to the Executive Ofice of the Governor, the President
4775 of the Senate, and the Speaker of the House of Representatives
4776| not l|ater than January 1 of each year.

4777 (5) An information filed pursuant to this section may
4778| include all charges that are based on the sane act, crim nal
4779| episode, or transaction as the primary offenses.

4780 Section 71. Section 985.225, Florida Statutes, is

4781| renunbered as section 985.56, Florida Statutes, and anended to
4782| read:

4783 985. 56 985225 Indictnent of a juvenile.--

4784 (1) Achild of any age who is charged with a viol ation of
4785 state |aw punishable by death or by life inprisonnent is subject
4786 to the jurisdiction of the court as set forth in s. 985.0301(2)
4787| 985-219(8) unless and until an indictnent on the charge is

4788| returned by the grand jury. Wen such indictnent is returned,

4789 the petition for delinquency, if any, nust be dism ssed and the
4790 child nust be tried and handled in every respect as an adult:
4791 (a) On the offense punishable by death or by life

4792| inprisonnent; and
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4793 (b) On all other felonies or m sdeneanors charged in the
4794| indictnent which are based on the sane act or transaction as the
4795 offense puni shable by death or by life inprisonnment or on one or
4796 nore acts or transactions connected with the of fense puni shable
4797 by death or by life inprisonnent.

4798 (2) An adjudicatory hearing nmay not be held until 21 days
4799| after the child is taken into custody and charged w th having
4800 committed an of fense punishable by death or by life

4801( inprisonnment, unless the state attorney advises the court in
4802 witing that he or she does not intend to present the case to
4803| the grand jury, or has presented the case to the grand jury and
4804 the grand jury has not returned an indictnent. If the court

4805( receives such a notice fromthe state attorney, or if the grand
4806| jury fails to act within the 21-day period, the court may

4807| proceed as otherw se authorized under this part.

4808 (3) If the child is found to have cormmitted the of fense
4809( punishable by death or by life inprisonnent, the child shall be
4810 sentenced as an adult. If the juvenile is not found to have
4811 commtted the indictable offense but is found to have commtted
4812 a lesser included offense or any other offense for which he or
4813 she was indicted as a part of the crimnal episode, the court
4814| nmay sentence under pursdanrt—te s. 985. 565 985-233

4815 (4)(a) Once a child has been indicted pursuant to this
4816| section subseetion and has been found to have commtted any
4817 offense for which he or she was indicted as a part of the

4818 crimnal episode, the child shall be handled thereafter in every

4819 respect as if an adult for any subsequent violation of state
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4820| law, unless the court inposes juvenile sanctions under s.

4821| 985.565 985-233.

4822 (b) Wen a child has been indicted pursuant to this

4823| section subseetion the court shall imediately transfer and
4824| certify to the adult circuit court all felony cases pertaining
4825| to the child, for prosecution of the child as an adult, which
4826 have not yet resulted in a plea of guilty or nolo contendere or
4827 in which a finding of guilt has not been nade. If the child is
4828| acquitted of all charged offenses or |esser included offenses
4829 contained in the indictnent case, all felony cases that were
4830| transferred to adult court pursuant to this paragraph shall be
4831 subject to the same penalties such cases were subject to before
4832| being transferred to adult court.

4833 Section 72. Subsections (1) through (4) of section

4834 | 985.233, Florida Statutes, are renunbered, respectively, as
4835 subsections (1) through (3) and paragraphs (c) and (d) of

4836| subsection (4) of section 985.565, Florida Statutes, and

4837| paragraphs (a), (b), (c), (e), and (f) of subsection (4) of
4838| section 985.233, Florida Statutes, are anmended and renunbered,
4839 respectively, as paragraphs (a), (b), and (e) of subsection (4)
4840| of section 985.565, Horida Statutes, to read:

4841 985. 565 985233 Sentencing powers; procedures;

4842| alternatives for juveniles prosecuted as adults.--

4843 (4) SENTENCI NG ALTERNATI VES. - -

4844 (a) Senteneing—toe Adult sanctions. --

4845 1. Cases prosecuted on indictnment.--If the child is found

4846| to have commtted the offense punishable by death or life

4847 inprisonnment, the child shall be sentenced as an adult. If the
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4848| juvenile is not found to have commtted the indictable offense
4849| but is found to have committed a | esser included offense or any
4850( other offense for which he or she was indicted as a part of the
4851| crimnal episode, the court may sentence as foll ows:

4852 a. As an adult;

4853 b. Under Pursduant—toe chapter 958; or
4854 c. As a juvenile under pursdant—te this section.
4855 2. Oher cases.--If a child who has been transferred for

4856( crim nal prosecution pursuant to information or waiver of

4857 juvenile court jurisdiction is found to have comritted a

4858 violation of state law or a |l esser included offense for which he
4859 or she was charged as a part of the crimnal episode, the court

4860 may sentence as foll ows:

4861 a. As an adult;

4862 b. Under Pursuant—te chapter 958; or

4863 c. As a juvenile under pursuant—te this section.

4864 3. Notw thstanding any other provision to the contrary, if

4865 the state attorney is required to file a notion to transfer and
4866| certify the juvenile for prosecution as an adult under pursdant
4867 teo s. 985.556(3) 985-226(2{b) and that notion is granted, or if
4868| the state attorney is required to file an information under
4869 pursuant—to s. 985.557 985-227(2)(a) or (b), the court nust

4870( inpose adult sanctions.

4871 4. Any sentence inposing adult sanctions is presuned
4872| appropriate, and the court is not required to set forth specific
4873 findings or enunerate the criteria in this subsection as any

4874| basis for its decision to inpose adult sanctions.
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4875 5. When a child has been transferred for crimna

4876| prosecution as an adult and has been found to have commtted a
4877 violation of state |aw, the disposition of the case may incl ude
4878| the enforcenent of any restitution ordered in any juvenile

4879 proceeding.

4880 (b) Senteneing—toe Juvenile sanctions.--For juveniles
4881| transferred to adult court but who do not qualify for such

4882| transfer under pwrsdvant—to s. 985.556(3) 985-226(2{b) or s.

4883| 985.557 985-22%(2)(a) or (b), the court nay inpose juvenile
4884 | sanctions under this paragraph. If juvenile sentences are
4885| inposed, the court shall, under pursdant—te this paragraph,
4886| adjudge the child to have conmtted a delinquent act.

4887 | Adjudication of delinquency shall not be deened a conviction,
4888 nor shall it operate to inpose any of the civil disabilities
4889 ordinarily resulting froma conviction. The court shall inpose
4890 an adult sanction or a juvenile sanction and may not sentence
4891| the child to a conbination of adult and juvenile punishnments. An
4892| adult sanction or a juvenile sanction may include enforcenent of
4893 an order of restitution or probation previously ordered in any
4894 juvenile proceeding. However, if the court inposes a juvenile
4895 sanction and the departnent determ nes that the sanction is

4896| wunsuitable for the child, the departnment shall return custody of
4897 the child to the sentencing court for further proceedings,

4898 including the inposition of adult sanctions. Upon adjudicating a
4899 child delinquent under subsection (1), the court nay:

4900 1. Place the child in a probation program under the

4901( supervision of the departnent for an indeterm nate period of
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4902| tinme until the child reaches the age of 19 years or sooner if
4903| discharged by order of the court.

4904 2. Commt the child to the departnment for treatnent in an
4905| appropriate programfor children for an indeterm nate period of
4906 time until the child is 21 or sooner if discharged by the

4907| departnent. The departnent shall notify the court of its intent
4908| to discharge no |later than 14 days prior to discharge. Failure
4909 of the court to tinmely respond to the departnent's notice shal
4910| be considered approval for discharge.

4911 3. Oder disposition under ss. 985.435, 985.437, 985.439,
4912 985.441, 985.445, 985.45, and 985. 455 pursuant—to-s—985-231 as

4913| an alternative to youthful offender or adult sentencing if the

4914| court determ nes not to i npose youthful offender or adult

4915| sancti ons.

4916 (c) Inposition of adult sanctions upon failure of juvenile

4917| sanctions.--1f a child proves not to be suitable to a conm tnent

4918| program in a juvenile probation program or treatnent program

4919 under the—provisions—of paragraph (b), the departnent shal

4920( provide the sentencing court with a witten report outlining the

4921| basis for its objections to the juvenile sanction and shal

4922 simultaneously provide a copy of the report to the state

4923| attorney and the defense counsel. The departnent shall schedul e

4924 a hearing within 30 days. Upon hearing, the court may revoke the

4925| previous adjudication, inpose an adjudication of guilt, and

4926| inpose any sentence which it may |lawfully inpose, giving credit

4927 for all tinme spent by the child in the departnment. The court may

4928| also classify the child as a youthful offender under pursdant—te

4929 s. 958.04, if appropriate. For purposes of this paragraph, a
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4930| child nmay be found not suitable to a conm tnent program

4931 comunity control program or treatnent program under the

4932 | provi-sions—of paragraph (b) if the child commits a new violation
4933 of |aw while under juvenile sanctions, if the child commts any
4934| other violation of the conditions of juvenile sanctions, or if
4935| the child's actions are otherwi se determ ned by the court to
4936| denonstrate a failure of juvenile sanctions.

4937 (d)¢e)} Further proceedings heard in adult court.--Wen a
4938| child is sentenced to juvenile sanctions, further proceedings
4939 involving those sanctions shall continue to be heard in the

4940( adult court.

4941 (e)H School attendance.--1f the child is attending or is
4942| eligible to attend public school and the court finds that the
4943 victimor a sibling of the victimin the case is attending or
4944 may attend the sane school as the child, the court placenent
4945 order shall include a finding pursuant to the proceeding

4946| described in s. 985.455(2), regardl ess of whether adjudication
4947 is withheld 985-23(1){d)

4948
4949 It is the intent of the Legislature that the criteria and

4950 guidelines in this subsection are nandatory and that a

4951 determ nation of disposition under this subsection is subject to
4952 the right of the child to appellate review under s. 985.534
4953 985-234.

4954 Section 73. Section 985.417, Florida Statutes, is

4955| renunbered as section 985.57, Florida Statutes.

4956 Section 74. Subsections (1) through (3) and (6) through

4957 (12) of section 985.404, Florida Statutes, are renunbered as
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4958| subsections (1) through (3) and (5) through (11) of section
4959 985.601, Florida Statutes, and subsections (4), (5), and (9) of

4960| said section are anended to read:

4961 985. 601 985-404 Adm nistering the juvenile justice
4962( continuum --
4963 {4y —The department—may—transfer a child—when necessary-to

4964 : | i i I il . 4
4965 i HH

4966
4967
4968
4969

4970 ting—of | : : I hild § :
4971| faeili I  ocil : hial
4972| eortlower restrictivenesstevel—The court that commtted the
4973| echilbd-rnay-agreeto-the transteror may-set—a-hearingto-review
4974 | thetransfer—Hthe court—does—notrespond—wthin10days—after
4975| receipt—of—the noti-ce—thetransterof thechitdshal—be deened
4976 | granhted—

4977 (4)65)> The departnent shall maintain continuing

4978| cooperation with the Departnment of Education, the Departnent of

4979 Children and Fam |y Services, the Agency for Wrkforce
4980( | nnovati on Departrent—of—tabor—and—Enrployrent—Security, and the

4981| Departnent of Corrections for the purpose of participating in

4982 agreenments with respect to dropout prevention and the reduction
4983| of suspensions, expulsions, and truancy; increased access to and

4984 | participation in CGED, vocational, and alternative education

4985( progranms; and enploynment training and pl acenent assistance. The
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4986| cooperative agreenents between the departnents shall include an

4987 interdepartnental plan to cooperate in acconplishing the

4988 reduction of inappropriate transfers of children into the adult

4989 crimnal justice and correctional systens.

4990 (8)69)> The departnent shall ensure that personnel

4991| responsible for the care, supervision, and individualized

4992| treatnment of children are appropriately apprised of the

4993| requirements of this chapter part and trained in the specialized
4994| areas required to conply with standards established by rule.

4995 Section 75. Section 985.3045, Florida Statutes, is
4996 renunbered as section 985. 605, Florida Statutes.
4997 Section 76. Section 985.3046, Florida Statutes, is

4998| renunbered as section 985.606, Florida Statutes, and anended to
4999| read:

5000 985. 606 9853046 Agencies—and-entities providing

5001| Prevention services providers; eeoleetion—eof perfornmance data
5002| collection; reporting regui+rernents.--Each state agency or entity

5003| that receives or uses state appropriations to fund prograns,

5004| grants, appropriations, or activities that are designed to

5005| prevent juvenile crinme, delinguency, gang nenbership, status
5006| offense, or that are designed to prevent a child frombecon ng a
5007| "child in need of services," as defined in chapter 984, shal
5008| collect data relative to the performnce of such activities and
5009| shall provide said data to the Governor, the President of the
5010| Senate, and the Speaker of the House no | ater than January 31st
5011| of each year for the preceding fiscal year —beginnring—in2002.

5012| Further, each state agency or entity that receives or uses state

5013| appropriations to fund prograns, grants, appropriations, or
Page 181 of 231

CODING: Words stricken are deletions; words underlined are additions.
hb1915-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

5014| activities that are designed to prevent juvenile crine,

5015| delinquency, gang nenbership, status offense, or that are

5016| designed to prevent a child frombecomng a "child in need of
5017| services," as defined in chapter 984, shall cooperate with the
5018| departnent ef—JuveniteJustice with regard to the report

5019| described in s. 985.605(2) 985-3045(2).

5020 Section 77. Sections 985.305 and 985. 2066, Florida

5021| Statutes, are renunbered, respectively, as sections 985.61 and
5022| 985.614, Florida Statutes.

5023 Section 78. Section 985.315, Florida Statutes, is

5024| renunbered as section 985.618, Florida Statutes, and paragraph
5025| (b) of subsection (4) of said section is anended to read:

5026 985. 618 985315 Educational and career-rel ated prograns.--
5027 (4)
5028 (b) Evaluations of juvenile educational and career-rel ated

5029| progranms shall be conducted according to the foll ow ng

5030| guidelines:

5031 1. Systematic evaluations and quality assurance nonitoring
5032| shall be inplenented, in accordance with s. 985. 632 985-412(1),
5033| (2), and (5), to determ ne whether the prograns are related to
5034| successful postrel ease adjustnents.

5035 2. Operations and policies of the programnms shall be

5036| reevaluated to determine if they are consistent with their
5037| primary objectives.

5038 Section 79. Section 985.3155, Florida Statutes, is

5039| renunbered as section 985.622, Florida Statutes.
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5040 Secti on 80. Section 985.317, FHorida Statutes, is
5041| renunbered as section 985.625, Florida Statutes, and subsection

5042| (3) of said section is anended to read:

5043 985. 625 985-31# Literacy prograns for juvenile
5044| offenders.--
5045 (3) [INITI AL ASSESSMENT. - -When an offender is admtted to a

5046| residential commtment facility, the departnent or a provider
5047| wunder contract with the departnment shall inmediately assess

5048| whether the offender has achi eved a sixth-grade or higher

5049| reading and witing |evel. An assessnment may be conducted at a
5050| juvenile assessnent center as provided in s. 985.135 985209 as
5051| a part of the intake process. If the departnment or a provider
5052| determ nes that an offender has not achieved a sixth-grade or
5053| higher reading and witing level, the offender shall participate
5054| in a programif the offender neets the criteria for

5055| participation.

5056 Section 81. Section 985.419, Florida Statutes, is

5057| renunbered as section 985.629, Florida Statutes.

5058 Section 82. Section 985.412, Florida Statutes, is

5059| renunbered as section 985.632, Florida Statutes.

5060 Section 83. Sections 985.42 and 985.405, Florida Statutes,

5061| are renunbered, respectively, as sections 985.636 and 985. 64,
5062| Florida Statutes.

5063 Section 84. Subsection (2) of section 985.01, Florida
5064| Statutes, is renunbered as subsection (1) of section 985. 644,

5065| Florida Statues, and subsections (1) through (5) of section
5066| 985.407, Florida Statutes, are renunbered as subsections (2)
5067| through (6) of section 985.644, Florida Statutes.
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5068 Section 85. Section 985.408, Florida Statutes, is

5069| renunbered as section 985.648, Florida Statutes, and anended to
5070| read:

5071 985. 648 985408 Consultants.--The departnent nmay hire
5072| consultants to advise and confer with the judges of the circuit
5073| courts upon request of any such court and for the purpose of
5074| advising the departnment on programnms, facilities, institutions,
5075| care, supervision, and all other services and treatnent for
5076| children conmtted to the departnment's care under pursuant—to

5077| this chapter part.

5078 Section 86. Section 985.409, Florida Statutes, is
5079 renunbered as section 985.652, Florida Statutes.
5080 Section 87. Section 985.406, Florida Statutes, is

5081| renunbered as section 985.66, Florida Statutes, and paragraph
5082| (a) of subsection (3) of said section is anended to read:

5083 985. 66 985406 Juvenile justice training acadenies

5084 | established; Juvenile Justice Standards and Trai ning Comm ssion
5085| ereated; Juvenile Justice Training Trust Fund ereated.--

5086 (3) JUVEN LE JUSTI CE TRAI NI NG PROGRAM - - The conmi ssi on
5087| shall establish a certifiable programfor juvenile justice

5088| training pursuant to this section, and all departnment ef

5089| JuvenileJustiece program staff and providers who deliver direct
5090| care services pursuant to contract with the departnent shall be
5091| required to participate in and successfully conplete the

5092| comm ssion-approved program of training pertinent to their areas
5093| of responsibility. Judges, state attorneys, and public

5094| defenders, |aw enforcenmnent officers, and school district

5095| personnel may participate in such training program For the
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5096| juvenile justice programstaff, the conm ssion shall, based on a
5097| job-task anal ysis:

5098 (a) Design, inplenment, maintain, evaluate, and revise a
5099| basic training program including a conpetency-based

5100 exam nation, for the purpose of providing m ni mum enpl oynent
5101| training qualifications for all juvenile justice personnel. Al
5102| programstaff of the departnent ef—JuveniteJustice and

5103| providers who deliver direct-care services who are hired after
5104| Cctober 1, 1999, nust neet the follow ng m ni numrequirenents:
5105 1. Be at least 19 years of age.

5106 2. Be a high school graduate or its equival ent as

5107| determ ned by the conm ssion.

5108 3. Not have been convicted of any felony or a m sdeneanor
5109| involving perjury or a false statenent, or have received a

5110| dishonorable discharge fromany of the Arned Forces of the

5111| United States. Any person who, after Septenber 30, 1999, pleads
5112| gquilty or nolo contendere to or is found guilty of any felony or
5113| a m sdeneanor involving perjury or false statenment is not

5114| eligible for enploynent, notw thstandi ng suspension of sentence
5115| or wi thhol ding of adjudication. Notw thstanding this

5116| subparagraph, any person who pl eads nol o contendere to a

5117| m sdeneanor involving a false statenment before October 1, 1999,
5118| and who has had such record of that plea seal ed or expunged is
5119| not ineligible for enploynment for that reason.

5120 4. Abide by all the provisions of s. 985.644(1) 985-01(2)

5121| regarding fingerprinting and background investigations and ot her

5122| screening requirenments for personnel.
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5123 5. Execute and submt to the departnent an affidavit-of-
5124| application form adopted by the departnment, attesting to his or
5125| her conpliance with subparagraphs 1.-4. The affidavit nust be
5126| executed under oath and constitutes an official statenent under
5127| s. 837.06. The affidavit nust include conspicuous | anguage t hat
5128| the intentional false execution of the affidavit constitutes a
5129| m sdeneanor of the second degree. The enpl oyi ng agency shal
5130| retain the affidavit.

5131 Section 88. Section 985.4135, Florida Statutes, is

5132| renunbered as section 985.664, Florida Statutes, and subsection
5133| (5) of said section is anended to read:

5134 985. 664 9854135 Juvenile justice circuit boards and

5135| juvenile justice county councils.--

5136 (5) Juvenile justice circuit boards and county councils
5137| shall advise and assist the departnent in the eval uation and
5138| award of prevention and early intervention grant prograns,

5139| including the Community Juvenile Justice Partnership G ant

5140| program established in s. 985. 676 985415 and proceeds fromthe
5141| Invest in Children |icense plate annual use fees.

5142 Section 89. Sections 985.416 and 985.4145, Florida

5143| Statutes, are renunbered, respectively, as sections 985. 668 and
5144| 985.672, Florida Statutes.

5145 Section 90. Section 985.415, Florida Statutes, is

5146| renunbered as section 985.676, Florida Statutes, and paragraph

5147| (a) of subsection (1) and paragraphs (a) and (e) of subsection
5148| (2) of said section are anended to read:

5149 985. 676 985-415 Conmunity juvenile justice partnership
5150 grants. --
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5151 (1) GCRANTS; CRITERIA. --

5152 (a) In order to encourage the devel opnent of county and
5153| circuit juvenile justice plans and the devel opnent and

5154| inplenentation of county and circuit interagency agreenents
5155| under pursuant—te s. 985. 664 9854135, the comunity juvenile
5156| justice partnership grant programis established, and shall be
5157| adm nistered by the departnent efJuveniteJustice.

5158 (2) GRANT APPLI CATI ON PROCEDURES. - -

5159 (a) Each entity wishing to apply for an annual comunity
5160| juvenile justice partnership grant, which may be renewed for a
5161| maxi mumof 2 additional years for the same provision of

5162| services, shall submt a grant proposal for funding or continued
5163| funding to the departnent. The departnent shall establish the
5164| grant application procedures. In order to be considered for

5165| funding, the grant proposal shall include the follow ng

5166| assurances and information:

5167 1. Aletter fromthe chair of the juvenile justice circuit
5168| board confirm ng that the grant application has been revi ewed
5169| and found to support one or nore purposes or goals of the

5170| juvenile justice plan as devel oped by the board.

5171 2. Arationale and description of the program and the
5172| services to be provided, including goals and objectives.

5173 3. A nethod for identification of the juveniles nobst

5174| likely to be involved in the juvenile justice systemwho wll be
5175| the focus of the program

5176 4. Provisions for the participation of parents and

5177| guardians in the program
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5178 5. Coordination with other community-based and soci al

5179| service prevention efforts, including, but not limted to, drug
5180| and al cohol abuse prevention and dropout prevention prograns,
5181| that serve the target popul ati on or nei ghborhood.

5182 6. An eval uation conponent to neasure the effectiveness of
5183| the programin accordance wth the—provisions—of s. 985.632
5184| 985-412.

5185 7. A program budget, including the anmount and sources of
5186| |ocal cash and in-kind resources conmtted to the budget. The
5187| proposal nust establish to the satisfaction of the departnent
5188| that the entity will make a cash or in-kind contribution to the
5189| programof a value that is at |east equal to 20 percent of the
5190| anount of the grant.

5191 8. The necessary programstaff.

5192 (e) Each entity that is awarded a grant as provided for in
5193| this section shall submt an annual evaluation report to the
5194| departnent, the circuit juvenile justice manager, the juvenile
5195| justice circuit board, and the juvenile justice county council
5196| by a date subsequent to the end of the contract period

5197| established by the departnent, docunenting the extent to which
5198| the program objectives have been net, the effect of the program
5199 on the juvenile arrest rate, and any other information required
5200| by the departnent. The departnent shall coordinate and

5201| incorporate all such annual evaluation reports with the

5202| prowvisions—of s. 985.632 985-412. Each entity is also subject to

5203| a financial audit and a performance audit.

5204 Section 91. Section 985.403, Florida Statutes, is
5205| renunbered as section 985.68, Florida Statutes.
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5206 Section 92. Section 985.41, Florida Statutes, is

5207| renunbered as section 985.682, Florida Statutes, and subsection
5208| (1) of said section is anended to read:

5209 985. 682 98541 Siting of facilities; study; criteria

5210 (1) The departnent is directed to conduct or contract for
5211| a statew de conprehensive study to determ ne current and future
5212| needs for all types of facilities for children conmmtted to the
5213| custody, care, or supervision of the departnment under pursuant

5214| te this chapter part.
5215 Section 93. Section 985.2155, Florida Statutes, as anended

5216| by chapter 2004-473, Laws of Florida, is renunbered as section
5217| 985.686, Florida Statutes.

5218 Section 94. Section 985.411, Florida Statutes, is

5219| renunbered as section 985.688, Florida Statutes, and paragraph

5220| (b) of subsection (10) of said section is anmended to read:

5221 985. 688 985411 Admi nistering county and muni ci pal
5222| delinquency prograns and facilities.--

5223 (10)

5224 (b) The departnent nay institute proceedi ngs agai nst a

5225| county or municipality to termnate the operation of a facility
5226| when any of the follow ng conditions exist:

5227 1. The facility fails to take preventive or corrective
5228| neasures in accordance with any order of the departnent.

5229 2. The facility fails to abide by any final order of the
5230| departnent once it has becone effective and binding.

5231 3. The facility commits any violation of this section

5232| constituting an emergency requiring i medi ate action as provi ded
5233| in this chapter
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5234 4. The facility has willfully and knowi ngly refused to
5235| conply with the screening requirenment for personnel under

5236| pursuant—to s. 985.644(1) 98501 or has refused to dismss

5237| personnel found to be in nonconpliance with the requirenents for

5238| good noral character

5239 Section 95. Sections 985.4075, 985.4041, and 985.4042,
5240| Florida Statutes, are renunbered, respectively, as sections
5241| 985.69, 985.692, and 985.694, Florida Statutes.

5242 Section 96. Sections 985.4045 and 985.4046, Florida

5243| Statutes, are renunbered, respectively, as sections 985.701 and
5244| 985.711, Florida Statutes.

5245 Section 97. Section 985.3141, Florida Statutes, is

5246| renunbered as section 985.721, Florida Statutes, and subsection

5247| (2) of said section is anended to read:

5248 985. 721 9853141 Escapes from secure detention or

5249| residential commitnent facility.--An escape from

5250 (2) Any residential commtnent facility described in s.
5251| 985.03(43) 45}, muintained for the custody, treatnent,

5252| punishnment, or rehabilitation of children found to have

5253| conmitted delinquent acts or violations of law, or constitutes
5254| escape within the intent and nmeaning of s. 944.40 and is a
5255| felony of the third degree, punishable as provided in s.

5256| 775.082, s. 775.083, or s. 775.084.

5257 Section 98. Sections 985.2065, 985.501, 985.502, 985.503,
5258| 985.504, 985.505, 985.506, and 985.507, Florida Statutes, are
5259| renunbered, respectively, as sections 985. 731, 985.801, 985. 802,
5260| 985.803, 985.804, 985.805, 985.806, and 985.807, Florida

5261| Statutes.
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5262 Section 99. Subsection (6) of section 985.215, Florida
5263| Statutes, paragraphs (b), (c¢), (f), and (i) of subsection (1)
5264| and subsection (2) of section 985.231, Florida Statutes, and
5265| paragraph (d) of subsection (4) of section 985.233, Florida
5266| Statutes, are repeal ed.

5267 Section 100. Subsection (11) of section 29.004, Florida
5268| Statutes, is anended to read:

5269 29.004 State courts system --For purposes of inplenenting
5270| s. 14, Art. V of the State Constitution, the elenents of the
5271| state courts systemto be provided fromstate revenues

5272| appropriated by general |aw are as foll ows:

5273 (11) Mediation and arbitration, limted to trial court
5274| referral of a pending judicial case to a nmediator or a court -
5275| related nediation program or to an arbitrator or a court-

5276| related arbitration program for the limted purpose of

5277| encouraging and assisting the litigants in partially or

5278| conpletely settling the case prior to adjudication on the nerits
5279| by the court. This does not include citizen dispute settl enent
5280| centers under s. 44.201 and community arbitration prograns under
5281| s. 985.16 985-304.

5282 Section 101. Paragraph (b) of subsection (3) of section
5283| 29.008, Florida Statutes, is anended to read:

5284 29. 008 County funding of court-related functions. --

5285 (3) The followi ng shall be considered a | ocal requirenent

5286| pursuant to subparagraph (2)(a)l.
5287 (b) Alternative sanctions coordi nators pursuant to ss.
5288| 984.09 and 985. 037 985216
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5289 Section 102. Subsection (17) of section 253.025, Florida
5290| Statutes, is anended to read:

5291 253.025 Acquisition of state |lands for purposes other than
5292| preservation, conservation, and recreation.--

5293 (17) Pursuant to s. 985.682 98541, the Departnent of

5294| Juvenile Justice is responsible for obtaining appraisals and
5295| entering into option agreenents and agreenents for the purchase
5296| of state juvenile justice facility sites. An option agreenent or
5297| agreenent for purchase is not binding upon the state until it is
5298| approved by the Board of Trustees of the Internal I|nprovenent
5299| Trust Fund. The provisions of paragraphs (6)(b), (c), and (d)
5300 and (7)(b), (c), and (d) apply to all appraisals, offers, and
5301| counteroffers of the Departnent of Juvenile Justice for state
5302| juvenile justice facility sites.

5303 Section 103. Subsection (1) of section 318.21, Florida
5304| Statutes, is anmended to read:

5305 318.21 Disposition of civil penalties by county

5306| courts.--All civil penalties received by a county court pursuant
5307| to the provisions of this chapter shall be distributed and paid
5308| nonthly as foll ows:

5309 (1) One dollar fromevery civil penalty shall be remtted
5310| to the Departnent of Revenue for deposit into the Child Wl fare
5311| Training Trust Fund for child welfare training purposes pursuant
5312 to s. 402.40. One dollar fromevery civil penalty shall be

5313| remtted to the Departnent of Revenue for deposit into the

5314| Juvenile Justice Training Trust Fund for juvenile justice

5315| purposes pursuant to s. 985. 66 985-406.
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5316 Section 104. Subsection (3) of section 397.334, Florida
5317| Statutes, is anmended to read:
5318 397.334 Treatnment-based drug court prograns. --
5319 (3) Treatnent-based drug court prograns may include

5320| pretrial intervention prograns as provided in ss. 948. 08,

5321| 948.16, and 985. 345 985.-306.

5322 Section 105. Subsection (3) of section 400.953, Florida
5323| Statutes, is anmended to read:

5324 400. 953 Background screeni ng of honme nedi cal equi pnment
5325| provider personnel.--The agency shall require enpl oynent

5326| screening as provided in chapter 435, using the level 1

5327| standards for screening set forth in that chapter, for hone
5328| nedical equipnent provider personnel

5329 (3) Proof of conpliance with the screening requirenents of
5330 s. 110.1127, s. 393.0655, s. 394.4572, s. 397.451, s. 402. 305,
5331| s. 402.313, s. 409.175, s. 464.008, or s. 985.644 98540+ or
5332| this part nmust be accepted in lieu of the requirenments of this
5333| section if the person has been continuously enployed in the sane
5334| type of occupation for which he or she is seeking enpl oynent
5335| without a breach in service that exceeds 180 days, the proof of
5336| conpliance is not nore than 2 years old, and the person has been
5337| screened by the Departnent of Law Enforcenent. An enpl oyer or
5338| contractor shall directly provide proof of conpliance to another
5339| enployer or contractor, and a potential enployer or contractor
5340| may not accept any proof of conpliance directly fromthe person
5341| requiring screening. Proof of conpliance with the screening

5342| requirenents of this section shall be provided, upon request, to

5343| the person screened by the honme nedi cal equi prent provider.
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5344 Section 106. Paragraph (d) of subsection (1) of section
5345| 419.001, Florida Statutes, is anended to read:
5346 419.001 Site selection of community residential hones. --
5347 (1) For the purposes of this section, the foll ow ng

5348| definitions shall apply:

5349 (d) "Resident" neans any of the following: a frail elder
5350| as defined in s. 400.618; a physically disabled or handi capped
5351| person as defined in s. 760.22(7)(a); a devel opnentally disabl ed
5352| person as defined in s. 393.063; a nondangerous nentally ill
5353| person as defined in s. 394.455(18); or a child as defined in s.
5354| 39.01(14), s. 984.03(9) or (12), or s. 985.03(8).

5355 Section 107. Paragraphs (tt) and (uu) of subsection (2) of
5356| section 435.04, Florida Statutes, are anended to read:

5357 435.04 Level 2 screening standards.--

5358 (2) The security background investigations under this

5359| section nmust ensure that no persons subject to the provisions of
5360| this section have been found guilty of, regardl ess of

5361| adjudication, or entered a plea of nolo contendere or guilty to,
5362| any offense prohibited under any of the follow ng provisions of
5363| the Florida Statutes or under any simlar statute of another
5364| jurisdiction:

5365 (tt) Section 985.701 9854045, relating to sexua

5366| misconduct in juvenile justice prograns.

5367 (uu) Section 985.711 9854046, relating to contraband

5368| introduced into detention facilities.

5369 Section 108. Section 784.075, Florida Statutes, is anended

5370 to read:
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5371 784.075 Battery on detention or commtnent facility staff
5372| or a juvenile probation officer.--A person who commts a battery
5373| on a juvenile probation officer, as defined in s. 984.03 or s.
5374| 985.03, on other staff of a detention center or facility as

5375| defined in s. 984.03(19) or s. 985.03(19), or on a staff nenber
5376| of a commtnent facility as defined in s. 985.03(45), conmmts a
5377| felony of the third degree, punishable as provided in s.

5378| 775.082, s. 775.083, or s. 775.084. For purposes of this

5379| section, a staff nmenber of the facilities listed includes

5380| persons enployed by the Departnent of Juvenile Justice, persons
5381| enployed at facilities licensed by the Departnent of Juvenile
5382| Justice, and persons enployed at facilities operated under a
5383| contract with the Departnent of Juvenile Justice.

5384 Section 109. Subsection (4) of section 790.115, Florida
5385| Statutes, is anended to read:

5386 790. 115 Possessing or di schargi ng weapons or firearns at a
5387| school-sponsored event or on school property prohibited;

5388| penalties; exceptions.--

5389 (4) Notwithstanding s. 985.24 985213, s. 985.245 985214,
5390| or s. 985.25(1) 985-215(1), any mnor under 18 years of age who
5391| is charged under this section with possessing or discharging a

5392| firearmon school property shall be detained in secure

5393| detention, unless the state attorney authorizes the rel ease of
5394| the mnor, and shall be given a probable cause hearing within 24
5395| hours after being taken into custody. At the hearing, the court
5396| nmy order that the minor continue to be held in secure detention

5397| for a period of 21 days, during which tinme the m nor shal

5398| receive nedical, psychiatric, psychol ogical, or substance abuse
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5399| exam nations pursuant to s. 985.18 985224, and a witten report
5400| shall be conpl et ed.

5401 Section 110. Subsections (8) and (9) of section 790. 22,
5402| Florida Statutes, are anmended to read:

5403 790. 22 Use of BB guns, air or gas-operated guns, or

5404| electric weapons or devices by mnor under 16; limtation;

5405| possession of firearns by mnor under 18 prohibited,;

5406| penalties.--

5407 (8) Notwithstanding s. 985.24 985213 or s. 985.25(1)

5408| 985-215{(1, if a mnor under 18 years of age is charged with an
5409| offense that involves the use or possession of a firearm as
5410| defined in s. 790.001, including a violation of subsection (3),
5411| or is charged for any offense during the comm ssion of which the
5412| mnor possessed a firearm the mnor shall be detained in secure
5413| detention, unless the state attorney authorizes the rel ease of
5414| the minor, and shall be given a hearing within 24 hours after
5415| being taken into custody. At the hearing, the court may order
5416| that the mnor continue to be held in secure detention in

5417| accordance with the applicable tinme periods specified in s.

5418| 985.26(1)-(5) 985-215{(5), if the court finds that the m nor

5419| neets the criteria specified in s. 985.255 985-215(2), or if the

5420| court finds by clear and convincing evidence that the mnor is a

5421| clear and present danger to hinself or herself or the community.
5422| The Departnent of Juvenile Justice shall prepare a formfor al
5423| mnors charged under this subsection that states the period of
5424| detention and the rel evant denographic i nformation, including,

5425| but not limted to, the sex, age, and race of the m nor; whether

5426| or not the minor was represented by private counsel or a public
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5427| defender; the current offense; and the mnor's conplete prior
5428| record, including any pending cases. The formshall be provided
5429| to the judge to be considered when determ ni ng whet her the m nor
5430| should be continued in secure detention under this subsection.
5431| An order placing a mnor in secure detention because the m nor
5432| is a clear and present danger to hinself or herself or the

5433| community nust be in witing, nust specify the need for

5434| detention and the benefits derived by the mnor or the community
5435| by placing the mnor in secure detention, and nust include a
5436| copy of the form provided by the departnment. The Departnent of
5437| Juvenile Justice nust send the form including a copy of any
5438| order, without client-identifying information, to the Ofice of
5439| Econom c¢ and Denographi c Research.

5440 (9) Notwithstanding s. 985.245 985214, if the mnor is
5441| found to have conmtted an offense that involves the use or

5442| possession of a firearm as defined in s. 790.001, other than a
5443| violation of subsection (3), or an offense during the conm ssion
5444 of which the m nor possessed a firearm and the minor is not
5445| conmtted to a residential comm tnent program of the Departnent
5446| of Juvenile Justice, in addition to any other punishnent

5447| provided by law, the court shall order:

5448 (a) For a first offense, that the mnor shall serve a
5449 m nimum period of detention of 15 days in a secure detention
5450| facility; and

5451 1. Perform 100 hours of community service; and nmay

5452 2. Be placed on conmmunity control or in a nonresidentia

5453| comm tment program
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5454 (b) For a second or subsequent offense, that the m nor
5455| shall serve a mandatory period of detention of at |east 21 days
5456| in a secure detention facility; and

5457 1. Performnot |ess than 100 nor nore than 250 hours of
5458| community service; and may

5459 2. Be placed on community control or in a nonresidenti al
5460| conmm tnent program

5461
5462| The mnor shall not receive credit for time served before

5463| adjudication. For the purposes of this subsection, community
5464| service shall be perforned, if possible, in a manner involving a
5465| hospital energency roomor other nedical environment that deals

5466| on a reqgular basis with trauma patients and gunshot wounds.

5467 Section 111. Paragraph (c) of subsection (3) of section
5468| 921.0022, Florida Statutes, is anended to read:
5469 921.0022 Crimnal Punishnent Code; offense severity
5470| ranking chart. --
5471 (3) OFFENSE SEVERI TY RANKI NG CHART
5472

Fl ori da Fel ony Descri ption

Statute Degr ee
5473

(c) LEVEL 3

5474

119.10(2) (b) 3rd Unl awf ul use of

confidenti al

informati on from
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police reports.
5475
316. 066(3) (d)-(f) 3rd Unl awf ul | y obt ai ni ng
or using
confidential crash
reports.
5476
316. 193(2) (b) 3rd Fel ony DU, 3rd
convi ction.
5477
316.1935(2) 3rd Fl eei ng or
attenpting to el ude
| aw enf or cement
of ficer in patrol
vehicle with siren
and |ights
acti vat ed.
5478
319. 30(4) 3rd Possessi on by
junkyard of notor
vehicle with
i dentification
nunber pl ate
renoved.
5479
319. 33(1)(a) 3rd Alter or forge any

certificate of title
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to a notor vehicle
or nobil e hone.
5480
319.33(1)(c) 3rd Procure or pass
title on stolen
vehi cl e.
5481
319. 33(4) 3rd Wth intent to
def raud, possess,
sell, etc., a blank,
forged, or
unl awful I y obt ai ned
title or
regi stration.
5482
327.35(2)(b) 3rd Fel ony BUI.
5483
328. 05(2) 3rd Possess, sell, or
counterfeit
fictitious, stolen,
or fraudulent titles
or bills of sale of
vessel s.
5484
328.07(4) 3rd Manuf act ur e,
exchange, or possess

vessel with
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counterfeit or wong

| D nunber.

5485

370.12(1) (e)5. 3rd Taki ng, di sturbing,
mutil ating,
destroyi ng, causing
to be destroyed,
transferring,
selling, offering to
sell, nolesting, or
har assi ng mari ne
turtles, marine
turtle eggs, or
marine turtle nests
in violation of the
Marine Turtle
Protection Act.

5486

370.12(1) (e)6. 3rd Soliciting to comm t
or conspiring to
commit a violation
of the Marine Turtle
Protection Act.

5487

376. 302(5) 3rd Fraud related to
rei mbur senent for

cl eanup expenses
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under the Inland

Protection Trust

Fund.

5488

400. 903(3) 3rd Qperating a clinic
W thout a license or
filing false license
application or other
required
i nformati on.

5489

440. 105(3) (b) 3rd Recei pt of fee or
consi deration
w t hout approval by
j udge of
conpensation cl ai ns.

5490

440. 1051( 3) 3rd Fal se report of
wor ker s
conpensati on fraud
or retaliation for
maki ng such a
report.

5491

501. 001(2) (b) 2nd Tanpers with a
consuner product or

t he contai ner using
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materially
fal se/ m sl eadi ng
i nf or mati on.
5492
624.401(4) (a) 3rd Transacti ng
I nsurance w thout a
certificate of
aut hority.
5493
624.401(4) (b) 1. 3rd Transacti ng
I nsurance w thout a
certificate of
aut hority; prem um
collected |l ess than
$20, 000.
5494
626.902(1)(a) &anp; 3rd Representing an
(b) unaut hori zed
I nsurer.
5495
697. 08 3rd Equi ty ski nm ng.
5496
790. 15(3) 3rd Person directs
anot her to di scharge
firearmfroma
vehi cl e.
5497
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796. 05(1) 3rd Li ve on earni ngs of
a prostitute.

5498

806. 10( 1) 3rd Mal i ciously injure,
destroy, or
interfere with
vehi cl es or
equi pnment used in
firefighting.

5499

806. 10(2) 3rd Interferes with or
assaults firefighter
i n performance of
duty.

5500

810.09(2) (c) 3rd Trespass on property
ot her than structure
or conveyance ar ned
with firearm or
danger ous weapon.

5501

812.014(2)(c) 2. 3rd Grand theft; $5,000
or nore but |ess
t han $10, 000.

5502

812.0145(2) (c) 3rd Theft from person 65

years of age or
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ol der; $300 or nore

but | ess than

$10, 000.

5503

815.04(4) (b) 2nd Comput er of fense
devi sed to defraud
or obtain property.

5504

817.034(4) (a) 3. 3rd Engages in schene to
defraud (Florida
Communi cati ons Fraud
Act), property
val ued at |ess than
$20, 000.

5505

817. 233 3rd Burning to defraud
I nsurer.

5506

817.234(8)(b)-(c) 3rd Unl awf ul
solicitation of
persons involved in
notor vehicle
acci dent s.

5507

817.234(11) (a) 3rd | nsurance fraud;
property val ue |ess
t han $20, 000.

5508
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817. 236 3rd Filing a fal se notor
vehi cl e i nsurance
appl i cati on.

5509

817. 2361 3rd Creating, marketing,
or presenting a
fal se or fraudul ent
notor vehicle
I nsurance card.

5510

817.413(2) 3rd Sal e of used goods
as new.

5511

817.505(4) 3rd Pati ent brokering.

5512

828. 12(2) 3rd Tortures any ani mal
with intent to
inflict intense
pain, serious
physical injury, or
deat h.

5513

831. 28(2)(a) 3rd Counterfeiting a
paynment i nstrunent
with intent to
defraud or

possessing a
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counterfeit paynent

I nstrunment .

5514

831. 29 2nd Possessi on of
instrunments for
counterfeiting
drivers' licenses or
i dentification
cards.

5515

838. 021(3) (b) 3rd Thr eat ens unl awf ul
harmto public
servant .

5516

843. 19 3rd Injure, disable, or
kill police dog or
hor se.

5517

860. 15(3) 3rd Overchargi ng for
repairs and parts.

5518

870.01(2) 3rd Riot; inciting or
encour agi ng.

5519

893.13(1)(a)2. 3rd Sel |, manufacture,
or deliver cannabis

(or other s.
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publ i c housi ng

facility.

5522

893. 13(6) (a) 3rd Possessi on of any
control | ed substance
ot her than felony
possessi on of
cannabi s.

5523

893.13(7)(a)8. 3rd W thhol d information
frompractitioner
regardi ng previous
recei pt of or
prescription for a
controll ed
subst ance.

5524

893.13(7)(a)9. 3rd btain or attenpt to
obtain controlled
subst ance by fraud,
forgery,
m srepresentation
etc.

5525

893.13(7)(a)10. 3rd Affix fal se or
forged | abel to

package of
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controlled

subst ance.

5526

893. 13(7) (a) 11. 3rd Furni sh fal se or
fraudul ent materi al
I nformati on on any
docunent or record
required by chapter
893.

5527

893. 13(8) (a) 1. 3rd Know ngly assist a
pati ent, other
person, or owner of
an animal in
obt ai ning a
control |l ed substance
t hrough deceptive,
untrue, or
f raudul ent
representations in
or related to the
practitioner's
practice.

5528

893.13(8)(a) 2. 3rd Enploy a trick or
schene in the

practitioner's
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practice to assist a
pati ent, other
person, or owner of
an animal in
obt ai ning a
controlled
subst ance.
5529
893.13(8) (a)3. 3rd Knowi ngly wite a
prescription for a
control |l ed substance
for a fictitious
per son.
5530
893.13(8)(a)4. 3rd Wite a prescription
for a controlled
substance for a
patient, other
person, or an ani nmal
i f the sol e purpose
of witing the
prescriptionis a
nonetary benefit for
the practitioner.
5531
918.13(1)(a) 3rd Al ter, destroy, or

conceal
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I nvestigation
evi dence.
5532
944.47(1) (a)l. - 2. 3rd | nt roduce contraband
to correctional
facility.
5533
944.47(1)(c) 2nd Possess contraband
whi | e upon the
grounds of a
correctional
institution.
5534
985. 721 985-3141 3rd Escapes froma
juvenile facility
(secure detention or
resi denti al
comm t ment
facility).
5535
5536 Section 112. Subsection (1) of section 938.10, Florida
5537| Statutes, is anended to read:
5538 938.10 Additional court cost inposed in cases of certain
5539| crines against mnors. --
5540 (1) |If a person pleads guilty or nolo contendere to, or is
5541| found guilty of, regardless of adjudication, any offense agai nst
5542 a mnor in violation of s. 784.085, chapter 787, chapter 794, s.
5543| 796.03, s. 800.04, chapter 827, s. 847.0145, or s. 985.701
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5544| 9854045, the court shall inpose a court cost of $101 agai nst

5545| the offender in addition to any other cost or penalty required
5546 by | aw.

5547 Section 113. Subsection (9) of section 943.053, Florida
5548| Statutes, is anended to read:

5549 943. 053 Dissemnation of crimnal justice information;
5550| fees.--
5551 (9) Notwithstanding the provisions of s. 943. 0525 and any

5552| wuser agreenents adopted pursuant thereto, and notw t hstandi ng
5553| the confidentiality of sealed records as provided for in s.

5554| 943.059, the Departnent of Juvenile Justice or any other state
5555| or local crimnal justice agency may provide copies of the

5556| Florida crimnal history records for juvenile offenders

5557| currently or fornerly detained or housed in a contracted

5558| juvenile assessnment center or detention facility or serviced in
5559| a contracted treatnent program and for enpl oyees or other

5560| individuals who wll have access to these facilities, only to
5561| the entity under direct contract with the Departnent of Juvenile
5562| Justice to operate these facilities or progranms pursuant to the
5563| provisions of s. 985.688 985-411. The crimnal justice agency
5564| providing such data nay assess a charge for the Florida crim nal
5565| history records pursuant to the provisions of chapter 119.

5566| Seal ed records received by the private entity under this section
5567| remain confidential and exenpt fromthe provisions of s.

5568| 119.07(1). Information provided under this section shall be used
5569| only for the crimnal justice purpose for which it was requested

5570| and may not be further dissem nated.
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5571 Section 114. Subsection (1) of section 943.0582, Florida
5572| Statutes, is anmended to read:

5573 943.0582 Prearrest, postarrest, or teen court diversion
5574| program expunction.--

5575 (1) Notwi thstanding any | aw dealing generally with the
5576| preservation and destruction of public records, the departnent
5577| may provide, by rule adopted pursuant to chapter 120, for the
5578| expunction of any nonjudicial record of the arrest of a m nor
5579| who has successfully conpleted a prearrest or postarrest

5580| diversion programfor mnors as authorized by s. 985.125

5581| 985-3065.

5582 Section 115. Paragraph (a) of subsection (4) of section
5583| 943.0585, Florida Statutes, is amended to read:
5584 943. 0585 Court-ordered expunction of crimnal history

5585| records.--The courts of this state have jurisdiction over their
5586| own procedures, including the naintenance, expunction, and
5587| correction of judicial records containing crimnal history
5588| information to the extent such procedures are not inconsistent
5589| with the conditions, responsibilities, and duties established by
5590| this section. Any court of conpetent jurisdiction may order a
5591| crimnal justice agency to expunge the crimnal history record
5592| of a mnor or an adult who conplies with the requirenments of
5593| this section. The court shall not order a crimnal justice
5594| agency to expunge a crimnal history record until the person
5595| seeking to expunge a crimnal history record has applied for and
5596| received a certificate of eligibility for expunction pursuant to
5597| subsection (2). A crimnal history record that relates to a
5598| violation of s. 393.135, s. 394.4593, s. 787.025, chapter 794,
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5599| s. 796.03, s. 800.04, s. 817.034, s. 825.1025, s. 827.071,

5600| chapter 839, s. 847.0133, s. 847.0135, s. 847.0145, s. 893. 135,
5601| s. 916.1075, or a violation enunerated in s. 907.041 nay not be
5602| expunged, without regard to whether adjudication was w thheld,
5603| if the defendant was found guilty of or pled guilty or nolo
5604| contendere to the offense, or if the defendant, as a m nor, was
5605| found to have conmitted, or pled guilty or nolo contendere to
5606| commtting, the offense as a delinquent act. The court nay only
5607| order expunction of a crimnal history record pertaining to one
5608| arrest or one incident of alleged crimnal activity, except as
5609| provided in this section. The court may, at its sole discretion,
5610| order the expunction of a crimnal history record pertaining to
5611| nore than one arrest if the additional arrests directly relate
5612| to the original arrest. If the court intends to order the

5613| expunction of records pertaining to such additional arrests,
5614| such intent nust be specified in the order. A crimnal justice
5615| agency nmay not expunge any record pertaining to such additiona
5616| arrests if the order to expunge does not articulate the

5617| intention of the court to expunge a record pertaining to nore
5618| than one arrest. This section does not prevent the court from
5619| ordering the expunction of only a portion of a crimnal history
5620| record pertaining to one arrest or one incident of alleged

5621| crimnal activity. Notwithstanding any law to the contrary, a
5622| crimnal justice agency may conply with | aws, court orders, and
5623| official requests of other jurisdictions relating to expunction,
5624| correction, or confidential handling of crimnal history records

5625| or information derived therefrom This section does not confer

5626| any right to the expunction of any crimnal history record, and
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5627| any request for expunction of a crimnal history record may be
5628| denied at the sole discretion of the court.

5629 (4) EFFECT OF CRIM NAL H STORY RECORD EXPUNCTI ON. - - Any
5630| crimnal history record of a mnor or an adult which is ordered
5631| expunged by a court of conpetent jurisdiction pursuant to this
5632| section nust be physically destroyed or obliterated by any

5633| crimnal justice agency having custody of such record; except
5634| that any crimnal history record in the custody of the

5635| departnment nust be retained in all cases. A crimnal history
5636| record ordered expunged that is retained by the departnent is
5637| confidential and exenpt fromthe provisions of s. 119.07(1) and
5638| s. 24(a), Art. | of the State Constitution and not available to
5639| any person or entity except upon order of a court of conpetent
5640| jurisdiction. A crimnal justice agency may retain a notation
5641| indicating conpliance with an order to expunge.

5642 (a) The person who is the subject of a crimnal history
5643| record that is expunged under this section or under other

5644| provisions of law, including former s. 893.14, former s. 901. 33,
5645| and forner s. 943.058, may lawfully deny or fail to acknow edge
5646| the arrests covered by the expunged record, except when the
5647| subject of the record:

5648 1. Is a candidate for enploynent with a crimnal justice
5649| agency;

5650 2. |Is a defendant in a crimnal prosecution;

5651 3. Concurrently or subsequently petitions for relief under
5652| this section or s. 943.059;

5653 4. Is a candi date for adnmi ssion to The Florida Bar;
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5654 5. Is seeking to be enployed or licensed by or to contract
5655 with the Departnent of Children and Fam |y Services or the

5656| Department of Juvenile Justice or to be enployed or used by such
5657| contractor or licensee in a sensitive position having direct
5658| contact with children, the devel opnentally disabl ed, the aged,
5659| or the elderly as provided in s. 110.1127(3), s. 393.063, s.
5660| 394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.

5661| 409.175(2)(i), s. 415.102(4), s. 916.106(10) and (13), s.

5662| 985.644 985407, or chapter 400; or

5663 6. |s seeking to be enployed or licensed by the Departnent
5664| of Education, any district school board, any university

5665| | aboratory school, any charter school, any private or parochi al
5666| school, or any | ocal governnental entity that |icenses child

5667| care facilities.

5668 Section 116. Paragraph (a) of subsection (4) of section
5669| 943.059, Florida Statutes, is anended to read:
5670 943.059 Court-ordered sealing of crimnal history

5671| records.--The courts of this state shall continue to have
5672| jurisdiction over their own procedures, including the

5673| nmaintenance, sealing, and correction of judicial records

5674| containing crimnal history information to the extent such
5675| procedures are not inconsistent with the conditions,

5676| responsibilities, and duties established by this section. Any
5677| court of conpetent jurisdiction may order a crimnal justice
5678| agency to seal the crimnal history record of a mnor or an
5679| adult who conplies with the requirenents of this section. The

5680| court shall not order a crimnal justice agency to seal a

5681| crimnal history record until the person seeking to seal a
Page 217 of 231

CODING: Words stricken are deletions; words underlined are additions.
hb1915-00



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 1915 2005

5682| crimnal history record has applied for and received a

5683| certificate of eligibility for sealing pursuant to subsection
5684| (2). Acrimnal history record that relates to a violation of s.
5685| 393.135, s. 394.4593, s. 787.025, chapter 794, s. 796.03, s.
5686| 800.04, s. 817.034, s. 825.1025, s. 827.071, chapter 839, s.
5687| 847.0133, s. 847.0135, s. 847.0145, s. 893.135, s. 916.1075, or
5688| a violation enunerated in s. 907.041 may not be seal ed, w thout
5689| regard to whether adjudication was withheld, if the defendant
5690| was found guilty of or pled guilty or nolo contendere to the
5691| offense, or if the defendant, as a mnor, was found to have
5692| committed or pled guilty or nolo contendere to commtting the
5693| offense as a delinquent act. The court may only order sealing of
5694| a crimnal history record pertaining to one arrest or one

5695| incident of alleged crimnal activity, except as provided in
5696| this section. The court may, at its sole discretion, order the
5697| sealing of a crimnal history record pertaining to nore than one
5698| arrest if the additional arrests directly relate to the original
5699| arrest. If the court intends to order the sealing of records
5700| pertaining to such additional arrests, such intent nust be

5701| specified in the order. A crimnal justice agency may not seal
5702| any record pertaining to such additional arrests if the order to
5703| seal does not articulate the intention of the court to seal

5704| records pertaining to nore than one arrest. This section does
5705| not prevent the court fromordering the sealing of only a

5706| portion of a crimnal history record pertaining to one arrest or
5707| one incident of alleged crimnal activity. Notw thstandi ng any

5708| law to the contrary, a crimnal justice agency may conply wth

5709| laws, court orders, and official requests of other jurisdictions
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5710| relating to sealing, correction, or confidential handling of
5711| crimnal history records or information derived therefrom This
5712| section does not confer any right to the sealing of any crimna
5713| history record, and any request for sealing a crimnal history
5714| record nay be denied at the sole discretion of the court.

5715 (4) EFFECT OF CRIM NAL HI STORY RECORD SEALI NG --A crimna
5716| history record of a mnor or an adult which is ordered seal ed by
5717| a court of conpetent jurisdiction pursuant to this section is
5718| confidential and exenpt fromthe provisions of s. 119.07(1) and
5719| s. 24(a), Art. | of the State Constitution and is available only
5720| to the person who is the subject of the record, to the subject's
5721| attorney, to crimnal justice agencies for their respective

5722| crimnal justice purposes, or to those entities set forth in
5723| subparagraphs (a)1., 4., 5., and 6. for their respective

5724| |licensing and enpl oynent purposes.

5725 (a) The subject of a crimnal history record seal ed under
5726| this section or under other provisions of |aw including forner
5727| s. 893.14, former s. 901.33, and fornmer s. 943.058, may lawfully
5728| deny or fail to acknow edge the arrests covered by the seal ed
5729| record, except when the subject of the record:

5730 1. |Is a candidate for enploynent with a crimnal justice

5731| agency;,

5732 2. |s a defendant in a crimnal prosecution

5733 3. Concurrently or subsequently petitions for relief under
5734| this section or s. 943.0585;

5735 4. |s a candidate for adm ssion to The Florida Bar;

5736 5. |Is seeking to be enployed or licensed by or to contract

5737 with the Departnment of Children and Family Services or the
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5738| Departnent of Juvenile Justice or to be enployed or used by such
5739| contractor or licensee in a sensitive position having direct
5740| contact with children, the devel opnental |y disabl ed, the aged,
5741| or the elderly as provided in s. 110.1127(3), s. 393.063, s.
5742| 394.4572(1), s. 397.451, s. 402.302(3), s. 402.313(3), s.

5743| 409.175(2)(i), s. 415.102(4), s. 415.103, s. 916.106(10) and
5744 (13), s. 985.644 985404, or chapter 400; or

5745 6. |s seeking to be enployed or licensed by the Depart nent
5746| of Education, any district school board, any university

5747| | aboratory school, any charter school, any private or parochi al
5748| school, or any |ocal governnental entity that |icenses child
5749| care facilities.

5750 Section 117. Subsection (2) of section 948.51, Florida
5751| Statutes, is anended to read:

5752 948.51 Conmunity corrections assistance to counties or
5753| county consortiumns.--

5754 (2) ELIGBILITY OF COUNTI ES AND COUNTY CONSORTI UMS. - -A
5755| county, or a consortiumof two or nore counties, may contract
5756| with the Departnment of Corrections for conmunity corrections
5757 funds as provided in this section. In order to enter into a
5758| conmunity corrections partnership contract, a county or county
5759| consortium nust have a public safety coordinating counci

5760| established under s. 951.26 and nust designate a county officer
5761| or agency to be responsible for adm nistering conmunity

5762| corrections funds received fromthe state. The public safety
5763| coordinating council shall prepare, develop, and inplenment a

5764| conprehensive public safety plan for the county, or the

5765| geographic area represented by the county consortium and shal
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5766| submit an annual report to the Departnent of Corrections

5767| concerning the status of the program In preparing the

5768| conprehensive public safety plan, the public safety coordinating
5769| council shall cooperate wth the juvenile justice circuit board
5770 and the juvenile justice county council, established under s.
5771| 985.664 9854135, in order to include prograns and services for
5772 juveniles in the plan. To be eligible for comunity corrections
5773| funds under the contract, the initial public safety plan nust be
5774| approved by the governing board of the county, or the governing
5775| board of each county within the consortium and the Secretary of
5776| Corrections based on the requirenents of this section. |If one or
5777| nore other counties develop a unified public safety plan, the
5778| public safety coordinating council shall submt a single

5779| application to the departnent for funding. Continued contract
5780| funding shall be pursuant to subsection (5). The plan for a
5781| county or county consortium nust cover at |east a 5-year period
5782| and nust include:

5783 (a) A description of prograns offered for the job

5784| placenent and treatnent of offenders in the community.

5785 (b) A specification of community-based internediate

5786| sentencing options to be offered and the types and nunber of
5787| offenders to be included in each program

5788 (c) Specific goals and objectives for reducing the

5789| projected percentage of commtnents to the state prison system
5790| of persons with |ow total sentencing scores pursuant to the
5791| Crimnal Punishment Code.

5792 (d) Specific evidence of the popul ation status of all

5793| prograns which are part of the plan, which evidence establishes
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5794| that such prograns do not include offenders who otherw se woul d
5795| have been on a less intensive formof community supervision.
5796 (e) The assessnent of popul ation status by the public
5797| safety coordinating council of all correctional facilities owned
5798| or contracted for by the county or by each county within the
5799| consortium

5800 (f) The assessnent of bed space that is available for
5801| substance abuse intervention and treatnent prograns and the
5802| assessnent of offenders in need of treatnent who are conmtted
5803| to each correctional facility owned or contracted for by the
5804| county or by each county within the consortium

5805 (g) A description of program costs and sources of funds
5806| for each conmunity corrections program including community
5807| corrections funds, |oans, state assistance, and other financi al
5808| assi stance.

5809 Section 118. Section 958.046, Florida Statutes, is anended
5810| to read:

5811 958. 046 Pl acenent in county-operated boot canp prograns
5812| for youthful offenders.--1n counties where there are county-

5813| operated youthful offender boot canp prograns, other than boot
5814| canps described in s. 958.04 or s. 985.489 985309, the court
5815| may sentence a youthful offender to such a boot canp. In county-
5816| operated youthful offender boot canp programs, juvenile

5817| offenders shall not be comm ngled with youthful offenders.

5818 Section 119. Paragraphs (b) and (j) of subsection (1) of
5819| section 960.001, Florida Statutes, are amended to read:
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5820 960.001 cCuidelines for fair treatnent of victins and

5821| wtnesses in the crimnal justice and juvenile justice

5822| systens.--

5823 (1) The Departnent of Legal Affairs, the state attorneys,
5824| the Departnent of Corrections, the Departnent of Juvenile

5825| Justice, the Parole Conm ssion, the State Courts Adm nistrator
5826| and circuit court adm nistrators, the Departnent of Law

5827| Enforcenent, and every sheriff's departnent, police departnent,
5828| or other |aw enforcenent agency as defined in s. 943.10(4) shal
5829| devel op and inplement guidelines for the use of their respective
5830| agencies, which guidelines are consistent with the purposes of
5831| this act and s. 16(b), Art. | of the State Constitution and are
5832| designed to inplenment the provisions of s. 16(b), Art. | of the
5833| State Constitution and to achieve the follow ng objectives:
5834 (b) Information for purposes of notifying victimor

5835| appropriate next of kin of victimor other designated contact of
5836| victim--In the case of a hom cide, pursuant to chapter 782; or
5837| a sexual offense, pursuant to chapter 794; or an attenpted

5838| nurder or sexual offense, pursuant to chapter 777; or stalking,
5839| pursuant to s. 784.048; or donestic violence, pursuant to s.
5840| 25.385:

5841 1. The arresting | aw enforcenment officer or personnel of
5842| an organization that provides assistance to a victimor to the
5843| appropriate next of kin of the victimor other designated

5844| contact nust request that the victimor appropriate next of kin
5845| of the victimor other designated contact conplete a victim

5846| notification card. However, the victimor appropriate next of
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5847| kin of the victimor other designated contact nmay choose not to
5848| conplete the victimnotification card.

5849 2. Unless the victimor the appropriate next of kin of the
5850| victimor other designated contact waives the option to conplete
5851| the victimnotification card, a copy of the victimnotification
5852| card nmust be filed with the incident report or warrant in the
5853| sheriff's office of the jurisdiction in which the incident

5854| report or warrant originated. The notification card shall, at a
5855 m ninmum consist of:

5856 a. The name, address, and phone nunber of the victinm or
5857 b. The nane, address, and phone nunber of the appropriate
5858| next of kin of the victim or

5859 c. The nane, address, and phone nunber of a designated
5860| contact other than the victimor appropriate next of kin of the
5861| victinm and

5862 d. Any relevant identification or case nunbers assigned to
5863| the case.

5864 3. The chief adm nistrator, or a person designated by the
5865| chief adm nistrator, of a county jail, nunicipal jail, juvenile

5866| detention facility, or residential commtnment facility shal
5867| nmke a reasonable attenpt to notify the alleged victimor

5868| appropriate next of kin of the alleged victimor other

5869| designated contact within 4 hours follow ng the rel ease of the
5870| defendant on bail or, in the case of a juvenile offender, upon
5871| the release fromresidential detention or conmmtnent. If the
5872| chief adm nistrator, or designee, is unable to contact the

5873| alleged victimor appropriate next of kin of the alleged victim

5874| or other designated contact by tel ephone, the chi ef
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5875| adm nistrator, or designee, nust send to the alleged victimor
5876| appropriate next of kin of the alleged victimor other

5877| designated contact a witten notification of the defendant's
5878| release.

5879 4. Unl ess otherw se requested by the victimor the

5880| appropriate next of kin of the victimor other designated

5881| contact, the information contained on the victimnotification
5882| card nust be sent by the chief adm nistrator, or designee, of
5883| the appropriate facility to the subsequent correctional or

5884| residential commtnent facility follow ng the sentencing and
5885| incarceration of the defendant, and unless otherw se requested
5886| by the victimor the appropriate next of kin of the victimor
5887| other designated contact, he or she nust be notified of the
5888| release of the defendant fromincarceration as provided by | aw.
5889 5. If the defendant was arrested pursuant to a warrant
5890| issued or taken into custody pursuant to s. 985.101 985204 in a
5891| jurisdiction other than the jurisdiction in which the defendant
5892| is being released, and the alleged victimor appropriate next of
5893| kin of the alleged victimor other designated contact does not
5894| waive the option for notification of rel ease, the chief

5895| correctional officer or chief admnistrator of the facility
5896| releasing the defendant shall nake a reasonable attenpt to

5897| imediately notify the chief correctional officer of the

5898| jurisdiction in which the warrant was issued or the juvenile was
5899| taken into custody pursuant to s. 985.101 985204, and the chief
5900| correctional officer of that jurisdiction shall make a

5901| reasonable attenpt to notify the alleged victimor appropriate

5902| next of kin of the alleged victimor other designated contact,
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5903| as provided in this paragraph, that the defendant has been or
5904 wll be rel eased.

5905 (j) Notification of right to request restitution.--Law
5906| enforcenent agencies and the state attorney shall informthe
5907| victimof the victims right to request and receive restitution
5908| pursuant to s. 775.089 or s. 985.437 985 231{H{a)1-, and of the
5909| victims rights of enforcenent under ss. 775.089(6) and 985. 0301
5910| 985201 in the event an offender does not conply with a

5911| restitution order. The state attorney shall seek the assistance
5912| of the victimin the docunentation of the victims |osses for
5913| the purpose of requesting and receiving restitution. In

5914| addition, the state attorney shall informthe victimif and when
5915| restitution is ordered. If an order of restitution is converted
5916| to a civil lien or civil judgnment against the defendant, the
5917| clerks shall make available at their office, as well as on their
5918| website, information provided by the Secretary of State, the

5919| court, or The Florida Bar on enforcing the civil lien or

5920| judgnent.

5921 Section 120. Subsection (48) of section 984.03, Florida
5922| Statutes, is anended to read:

5923 984.03 Definitions.--Wen used in this chapter, the term
5924 (48) "Serious or habitual juvenile offender prograni neans
5925| the programestablished in s. 985.47 985-3%.

5926 Section 121. Section 984.05, Florida Statutes, is anmended
5927| to read:

5928 984.05 Rules relating to habitual truants; adoption by

5929| State Board of Education and Departnent of Juvenile

5930| Justice.--The Departnent of Juvenile Justice and the State Board
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5931| of Education shall work together on the devel opnent of, and
5932| shall adopt, rules as necessary for the inplenentation of ss.
5933| 984.03(27), 985.03(24) 25y, and 10083. 27.

5934 Section 122. Paragraph (b) of subsection (4) of section
5935| 984.09, Florida Statutes, is anended to read:

5936 984.09 Puni shnent for contenpt of court; alternative

5937| sanctions.--

5938 (4) CONTEMPT OF COURT SANCTI ONS; PROCEDURE AND DUE

5939| PROCESS. - -

5940 (b) If achildis charged with indirect contenpt of court,

5941| the court nust hold a hearing within 24 hours to determ ne
5942| whether the child conmitted indirect contenpt of a valid court
5943| order. At the hearing, the follow ng due process rights nust be
5944| provided to the child:

5945 1. Right to a copy of the order to show cause all eging
5946| facts supporting the contenpt charge.

5947 2. Right to an explanation of the nature and the

5948| consequences of the proceedings.

5949 3. Right to I egal counsel and the right to have | egal
5950| counsel appointed by the court if the juvenile is indigent,
5951| pursuant to s. 985. 033 985-203.

5952 4. Right to confront w tnesses.

5953 5 Ri ght to present witnesses.

5954 6. Right to have a transcript or record of the proceeding.
5955 7 Right to appeal to an appropriate court.

5956

5957| The child's parent or guardian nay address the court regarding

5958| the due process rights of the child. The court shall review the
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5959| placenent of the child every 72 hours to determ ne whether it is

5960| appropriate for the child to remain in the facility.

5961 Section 123. Subsections (2) and (6) of section 984. 226,
5962| Florida Statutes, are anmended to read:

5963 984.226 Physically secure setting.--

5964 (2) When a petition is filed alleging that a child is a

5965| child in need of services, the child nust be represented by
5966| counsel at each court appearance unless the record in that

5967| proceeding affirmatively denonstrates by clear and convincing
5968| evidence that the child knowingly and intelligently waived the
5969| right to counsel after being fully advised by the court of the
5970| nature of the proceedings and the dispositional alternatives
5971| available to the court under this section. If the court decides
5972| to appoint counsel for the child and if the child is indigent,
5973| the court shall appoint an attorney to represent the child as
5974| provided under s. 985.033 985-—203. Nothing precludes the court
5975| fromrequesting reinbursement of attorney's fees and costs from
5976| the nonindigent parent or |egal guardi an.

5977 (6) Prior to being ordered to a physically secure setting,
5978| the child nmust be afforded all rights of due process required
5979| wunder s. 985.037 985-216. Wile in the physically secure

5980| setting, the child shall receive appropriate assessnent,

5981| treatnent, and educational services that are designed to

5982| elimnate or reduce the child' s truant, ungovernable, or runaway
5983| behavior. The child and famly shall be provided with famly
5984| counseling and ot her support services necessary for

5985| reunification.
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5986 Section 124. Subsection (22) of section 1003.52, Florida
5987| Statutes, is anended to read:
5988 1003.52 Educational services in Departnent of Juvenile
5989| Justice prograns. --
5990 (22) The Departnent of Juvenile Justice and the Depart nent
5991| of Education, in consultation with Wirkforce Florida, Inc., the
5992| statew de Workforce Devel opnent Youth Council, district schoo
5993| boards, community col |l eges, providers, and others, shall jointly
5994| develop a nultiagency plan for career education which describes
5995| the funding, curriculum transfer of credits, goals, and outcone
5996| neasures for career education progranmng in juvenile comm tnent
5997| facilities, pursuant to s. 985.622 985-3155. The plan nust be
5998| reviewed annually.
5999 Section 125. Subsection (2) of section 1006.08, Florida
6000| Statutes, is amended to read:
6001 1006.08 District school superintendent duties relating to
6002| student discipline and school safety. --
6003 (2) Notwi thstanding the provisions of s. 985.04(7)4) or
6004 any other provision of lawto the contrary, the court shall,
6005| within 48 hours of the finding, notify the appropriate district
6006| school superintendent of the name and address of any student
6007| found to have conmmtted a delinquent act, or who has had
6008| adjudication of a delinquent act withheld which, if commtted by
6009| an adult, would be a felony, or the nane and address of any
6010| student found guilty of a felony. Notification shall include the
6011| specific delinquent act found to have been commtted or for
6012| which adjudication was w thheld, or the specific felony for
6013| which the student was found guilty.
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Section 126. Paragraph (a) of subsection (5) of section
1006. 13, Florida Statutes, is anmended to read:

1006. 13 Policy of zero tolerance for crinme and
victimzation. --

(5)(a) Notw thstanding any provision of |aw prohibiting
the disclosure of the identity of a m nor, whenever any student
who is attending public school is adjudicated guilty of or
del i nquent for, or is found to have comrtted, regardl ess of
whet her adj udi cation is withheld, or pleads guilty or nolo
contendere to, a felony violation of:

1. Chapter 782, relating to hom cide;

2. Chapter 784, relating to assault, battery, and cul pable
negl i gence;

3. Chapter 787, relating to kidnapping, false
i mprisonnment, luring or enticing a child, and custody offenses;

4. Chapter 794, relating to sexual battery;

5. Chapter 800, relating to | ewdness and i ndecent
exposur e;

6. Chapter 827, relating to abuse of children;

7. Section 812.13, relating to robbery;

8. Section 812.131, relating to robbery by sudden
snat chi ng;

9. Section 812.133, relating to carjacking; or

10. Section 812.135, relating to home-invasi on robbery,

and, before or at the tine of such adjudication, wthholding of

adj udi cation, or plea, the offender was attending a schoo

attended by the victimor a sibling of the victimof the
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6042 offense, the Departnent of Juvenile Justice shall notify the
6043| appropriate district school board of the adjudication or plea,
6044| the requirenents of this paragraph, and whether the offender is
6045 prohibited fromattending that school or riding on a school bus
6046 whenever the victimor a sibling of the victimis attending the
6047 sane school or riding on the sanme school bus, except as provided
6048| pursuant to a witten disposition order under s. 985.455(2)

6049| 98523{(1H){d). Upon receipt of such notice, the district school
6050( board shall take appropriate action to effectuate the provisions
6051 of paragraph (b).

6052 Section 127. Subsection (1) of section 1012.797, Florida
6053| Statutes, is anended to read:

6054 1012.797 Notification of district school superintendent of
6055| certain charges agai nst or convictions of enployees.--

6056 (1) Notw thstanding the provisions of s. 985.04(7)4) or

6057| any other provision of lawto the contrary, a | aw enforcenent
6058| agency shall, within 48 hours, notify the appropriate district
6059| school superintendent of the name and address of any enpl oyee of
6060| the school district who is charged with a felony or with a

6061| m sdeneanor involving the abuse of a mnor child or the sale or
6062| possession of a controlled substance. The notification shal

6063| include the specific charge for which the enpl oyee of the school
6064| district was arrested. Such notification shall include other
6065( education providers such as the Florida School for the Deaf and
6066| the Blind, university | ab schools, and private el enentary and
6067| secondary school s.

6068 Section 128. This act shall take effect January 1, 2006.
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