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HOUSE AMENDMENT

Bill No. HB 1917

Amendnent No. (for drafter’s use only)
CHAMBER ACTI ON
Senat e House

Representative(s) Barreiro offered the foll ow ng:

Amendnent to Senate Anendnent (500116) (wth title
anmendmnent )
On page 17, line 24, through page 44, line 3

renove: all of said lines

and i nsert:

perinmeter fencing and | ocking doors or are environnentally

secure. Facilities shall provide 24-hour awake supervi sion,

custody, care, and treatnent of residents. Youth assessed and

classified for this level of placenent require close supervision

in a structured residential setting. Placenent in prograns at

this level is pronpted by a concern for public safety that

out wei ghs pl acenent in prograns at |ower conmtnent |evels.
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staff at a facility at this commtnent |evel nay seclude a child
who is a physical threat to hinself or herself or others.
Mechani cal restraint may al so be used when necessary. The
facility may provide for single cell occupancy.

(e)h Maximumrisk residential.--Progranms or program
nodel s at this conmtment |evel include juvenile correctional
facilities and juvenile prisons. The prograns are |ong-term
residential and do shal not allow youth to have access to the
community. Facilities are maxi num custody hardware-secure wth
perimeter security fencing and | ocking doors. Facilities shal
provi de 24-hour awake supervision, custody, care, and treatnent
of residents. The staff at a facility at this commtnent |eve
may seclude a child who is a physical threat to hinself or
herself or others. Mechanical restraint nay al so be used when
necessary. The facility shall provide for single cell occupancy,
except that youth may be housed together during prerel ease
transition. Youth assessed and classified for this |evel of
pl acenent require close supervision in a maxi mum security
residential setting. Placenent in a programat this level is
pronpted by a denonstrated need to protect the public.

(47) (46 "Respite" neans a placenent that is available for
the care, custody, and placenent of a youth charged with
donmestic violence as an alternative to secure detention or for
pl acenent of a youth when a shelter bed for a child in need of

services or a famly in need of services is unavail able.
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(48) (474 "Secure detention center or facility" nmeans a
physically restricting facility for the tenporary care of
chil dren, pendi ng adjudication, disposition, or placenent.

(49) (48> "Serious or habitual juvenile offender," for
pur poses of conmtnment to a residential facility and for
pur poses of records retention, neans a child who has been found
to have commtted a delinquent act or a violation of law, in the
case currently before the court, and who neets at |east one of
the followng criteria:

(a) The youth is at least 13 years of age at the tine of
the disposition for the current offense and has been adjudi cated
on the current offense for:

1. Arson;

Sexual battery;
Robbery;
Ki dnappi ng;

2.
3
4
5. Aggravated child abuse;
6 Aggr avat ed assaul t;
7 Aggr avat ed st al ki ng;
8 Mur der ;
9 Mansl| aught er;

10. Unl awful throw ng, placing, or discharging of a
destructive device or bonb;

11. Arned burgl ary;

12. Aggravated battery;

13. Any lewd or l|ascivious offense cormitted upon or in

the presence of a person |less than 16 years of age; or
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14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the comm ssion of a
f el ony.

(b) The youth is at least 13 years of age at the tine of
t he di sposition, the current offense is a felony, and the child
has previously been conmitted at |east two tinmes to a
del i nquency commit nent program

(c) The youth is at |least 13 years of age and is currently
commtted for a felony offense and transferred from a noder at e-
risk or high-risk residential comm tment placenent.

(50) (49 "Serious or habitual juvenile offender progrant
means the program established in s. 985. 31.

(51) (50 "Shelter" neans a place for the tenporary care of
a child who is alleged to be or who has been found to be
del i nquent.

(52) (64 "Shelter hearing” neans a hearing provided for
under s. 984.14 in famly-in-need-of-services cases or child-in-
need- of -servi ces cases.

(53) 52 "Staff-secure shelter” neans a facility in which
a child is supervised 24 hours a day by staff nmenbers who are
awake while on duty. The facility is for the tenporary care and
assessnent of a child who has been found to be dependent, who
has violated a court order and been found in contenpt of court,
or whom the Departnent of Children and Fam |y Services is unable
to properly assess or place for assistance within the continuum

of services provided for dependent children.
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(54) (563 "Substance abuse" neans using, w thout nedical
reason, any psychoactive or nood-altering drug, including
al cohol, in such a manner as to induce inpairnent resulting in
dysfunctional social behavior.

(55) (564 "Taken into custody" neans the status of a child
i mredi at el y when tenporary physical control over the child is
attai ned by a person authorized by |law, pending the child's
rel ease, detention, placenent, or other disposition as
aut hori zed by | aw.

(56) (55 "Tenporary |legal custody" nmeans the relationship
that a juvenile court creates between a child and an adult
relative of the child, adult nonrelative approved by the court,
or other person until a nore permanent arrangenent is ordered.
Tenporary | egal custody confers upon the custodian the right to
have tenporary physical custody of the child and the right and
duty to protect, train, and discipline the child and to provide
the child with food, shelter, and education, and ordi nary
nmedi cal , dental, psychiatric, and psychol ogi cal care, unless
these rights and duties are otherwi se enlarged or limted by the
court order establishing the tenporary |egal custody
rel ati onshi p.

(57) (56 "Tenporary release" neans the terns and
conditions under which a child is tenporarily released froma

residential conmtnent facility or allowed hone visits. If the

tenporary release is froma noderate-risk residential facility,
a high-risk residential facility, or a maxi mumrisk residenti al

facility, the terns and conditions of the tenporary rel ease nust
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be approved by the child, the court, and the facility. The term
i ncl udes periods during which the child is supervised pursuant
to a conditional release programor a period during which the
child is supervised by a juvenile probation officer or other
nonresi dential staff of the departnent or staff enployed by an
entity under contract with the departnent.

(58) (54 "Training school" nmeans one of the follow ng
facilities: the Arthur G Dozier School or the Eckerd Youth
Devel opnent Center.

(59) (58 "Violation of law' or "delinquent act" means a
violation of any law of this state, the United States, or any
other state which is a m sdeneanor or a felony or a violation of
a county or municipal ordinance which woul d be puni shabl e by
incarceration if the violation were commtted by an adul t.

(60) (59 "Wiiver hearing" nmeans a hearing provided for
under s. 985.226(3).

Section 2. Paragraph (d) of subsection (1) of section
985. 207, Florida Statutes, is anmended, and paragraph (e) is
added to said subsection, to read:

985. 207 Taking a child into custody. --

(1) Achild may be taken into custody under the follow ng
ci rcunst ances:

(d) By a law enforcenent officer who has probabl e cause to
believe that the child is in violation of the conditions of the
child s probation, honme detention, postcommtnent probation, or

conditional release supervision, has absconded from
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nonresidential conmtnent, or has escaped from residential

commi t ment .

(e) Wen a |law enforcenent officer has probabl e cause to

believe that a child, who is awaiting disposition, has viol ated

conditions inposed by the court under s. 985.228(5) in his or

her order of adjudication of delinquency.

Nothing in this subsection shall be construed to allow the
detention of a child who does not neet the detention criteria in
s. 985. 215.

Section 3. Section 985.208, Florida Statutes, is anended
to read:

985. 208 Detention of escapee or absconder on authority of

t he departnent. --

(1) If an authorized agent of the departnment has
reasonabl e grounds to believe that any delinquent child
commtted to the departnent has escaped froma residentia

commtment facility efthe department or frombeing lawfully

transported thereto or therefrom or has absconded froma

nonresidential conmtnent facility, the agent may take the child

into active custody and may deliver the child to the facility
or, if it is closer, to a detention center for return to the
facility. However, a child may not be held in detention |onger

t han 24 hours, excluding Saturdays, Sundays, and |egal holidays,
unl ess a special order so directing is nmade by the judge after a
detention hearing resulting in a finding that detention is

requi red based on the criteria in s. 985.215(2). The order shal
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state the reasons for such finding. The reasons shall be
revi ewabl e by appeal or in habeas corpus proceedings in the
district court of appeal.

(2) Any sheriff or other |aw enforcenent officer, upon the
request of the secretary of the departnent or duly authorized
agent, shall take a child who has escaped er—absconded froma
residential commtnent departwent facility fer—commtted
deH-nguent—chi-ldren— or frombeing lawfully transported thereto

or therefrom or has absconded from a nonresidential conmtnment

facility, into custody and deliver the child to the appropriate
juvenile probation officer efthe—-departwent

Section 4. Subsections (2) and (10) and paragraphs (d) and
(g) of subsection (5) of section 985.215, Florida Statutes, are
anmended to read:

985. 215 Detention.--

(2) Subject to the provisions of subsection (1), a child
taken into custody and placed into nonsecure or hone detention
care or detained in secure detention care prior to a detention
hearing may continue to be detained by the court if:

(a) The child is alleged to be an escapee froma

residential conmtnent program or an absconder froma

nonr esi dential conm tnent program a probation program or

condi tional rel ease supervision, or is alleged to have escaped
while being lawfully transported to or froma residential

commi t nent sueh program er—supervi-sion.
(b) The child is wanted in another jurisdiction for an

of fense which, if commtted by an adult, would be a felony.
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(c) The child is charged with a delinquent act or
violation of |law and requests in witing through | egal counse
to be detained for protection froman inm nent physical threat
to his or her personal safety.

(d) The child is charged with commtting an of fense of
donmestic violence as defined in s. 741.28 and is detained as
provided in s. 985.213(2)(b)3.

(e) The child is charged with possession or discharging a
firearmon school property in violation of s. 790.115.

(f) The child is charged with a capital felony, alife
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crinme of violence,

i ncl udi ng any such offense involving the use or possession of a
firearm

(g) The child is charged with any second degree or third
degree felony involving a violation of chapter 893 or any third
degree felony that is not also a crine of violence, and the
child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;

2. Has a record of law violations prior to court hearings;

3. Has already been detained or has been rel eased and is
awai ting final disposition of the case;

4. Has a record of violent conduct resulting in physical

injury to others; or
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5. Is found to have been in possession of a firearm

(h) The child is alleged to have violated the conditions
of the child' s probation or conditional release supervision.
However, a child detai ned under this paragraph nay be held only
in a consequence unit as provided in s. 985.231(1)(a)l.c. If a
consequence unit is not available, the child shall be placed on
home detention with electronic nonitoring.

(i) The child is detained on a judicial order for failure
to appear and has previously willfully failed to appear, after
proper notice, for an adjudicatory hearing on the sanme case
regardl ess of the results of the risk assessnent instrument. A
child may be held in secure detention for up to 72 hours in
advance of the next schedul ed court hearing pursuant to this
paragraph. The child's failure to keep the clerk of court and
def ense counsel inforned of a current and valid mailing address
where the child will receive notice to appear at court
proceedi ngs does not provide an adequate ground for excusal of
the child' s nonappearance at the hearings.

(j) The child is detained on a judicial order for failure
to appear and has previously willfully failed to appear, after
proper notice, at two or nore court hearings of any nature on
the sane case regardless of the results of the risk assessnent
instrument. A child may be held in secure detention for up to 72
hours in advance of the next schedul ed court hearing pursuant to
t his paragraph. The child's failure to keep the clerk of court
and defense counsel informed of a current and valid mailing

address where the child will receive notice to appear at court
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proceedi ngs does not provide an adequate ground for excusal of
the child' s nonappearance at the hearings.

(k) The child at his or her adjudicatory hearing has been

found to have commtted a delinquent act or violation of |aw and

has previously willfully failed to appear, after proper notice,

for other delinquency court proceedi ngs of any nature regardl ess

of the results of the risk assessnent instrunent. A child may be

pl aced in secure detention, or at the discretion of the court

and i f avail able, on hone detention with electronic nonitoring

until the child' s disposition order is entered in his or her

case. The child's failure to keep the clerk of court and defense

counsel infornmed of a current and valid mailing address where

the child will receive notice to appear at court proceedi ngs

does not provide an adequate ground for excusal of the child's

nonappear ance at the hearings.

A child who neets any of these criteria and who is ordered to be
det ai ned pursuant to this subsection shall be given a hearing
wthin 24 hours after being taken into custody. The purpose of
the detention hearing is to determ ne the existence of probable
cause that the child has conmtted the delinquent act or
violation of law with which he or she is charged and the need
for continued detention, except where the child is alleged to

have absconded from a nonresidential conm tnent programin which

case the court, at the detention hearing, shall order that the

child be rel eased fromdetention and returned to his or her

nonresi dential conmtnent program Unless a child is detained
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under paragraph (d), e+ paragraph (e), or paragraph (k) the

court shall use wti+ze the results of the risk assessnent
performed by the juvenile probation officer and, based on the
criteria in this subsection, shall determ ne the need for
continued detention. A child placed into secure, nonsecure, or
home detention care may continue to be so detained by the court
pursuant to this subsection. If the court orders a placenent
nore restrictive than indicated by the results of the risk
assessnment instrunent, the court shall state, in witing, clear
and convi ncing reasons for such placenent. Except as provided in
s. 790.22(8) or in subparagraph (10)(a)2., paragraph (10)(b),
paragraph (10)(c), or paragraph (10)(d), when a child is placed
into secure or nonsecure detention care, or into a respite hone
or other placenent pursuant to a court order following a
hearing, the court order nust include specific instructions that
direct the release of the child fromsuch placenent no | ater
than 5 p.m on the |ast day of the detention period specified in
par agraph (5)(b) or paragraph (5)(c), or subparagraph (10)(a)l.,
whi chever is applicable, unless the requirenents of such
appl i cabl e provision have been net or an order of continuance
has been granted pursuant to paragraph (5)(f).

(5)

(d) Except as provided in paragraph (2)(k), paragraph (g),

or s. 985.228(5), a child may not be held in secure, nonsecure,

or hone detention care for nore than 15 days followi ng the entry

of an order of adjudication.
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308 (g) Upon good cause being shown that the nature of the
309| charge requires additional time for the prosecution or defense
310 of the case, the court may extend the tine limts for detention
311| specified in paragraph (c) or (d) an additional 9 days if the
312| child is charged with an offense that would be, if commtted by
313| an adult, a capital felony, a life felony, a felony of the first
314| degree, or a felony of the second degree involving violence
315| against any individual.
316 (10)(a)l. When a child is commtted to the Departnent of
317 Juvenile Justice awaiting dispositional placenent, renoval of
318 the child fromdetention care shall occur within 5 days,
319| excluding Saturdays, Sundays, and | egal holidays. Any child held
320 in secure detention during the 5 days nust neet detention
321| adm ssion criteria pursuant to this section. If the child is
322 committed to a noderate-risk residential program the departnent
323| may seek an order fromthe court authorizing continued detention
324| for a specific period of tine necessary for the appropriate
325| residential placenent of the child. However, such continued
326| detention in secure detention care may not exceed 15 days after
327 comm tnent, excluding Saturdays, Sundays, and |egal holidays,
328| and except as otherw se provided in this subsection.
329 2. The court nust place all children who are adjudi cated
330| and awaiting placenent in a residential conmtnent programin
331| detention care. Children who are in home detention care or
332| nonsecure detention care nmay be placed on el ectronic nonitoring.
333 (b) A child who is placed in honme detention care,

334| nonsecure detention care, or hone or nonsecure detention care
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with electronic nonitoring, while awaiting placenent in a

m ni mum-risk, lowrisk, or noderate-risk program may be held in

secure detention care for 5 days, if the child violates the
conditions of the home detention care, the nonsecure detention
care, or the electronic nonitoring agreenent. For any subsequent
violation, the court may inpose an additional 5 days in secure
detention care.

(c) If the childis commtted to a high-risk residenti al
program the child nust be held in detention care unti
pl acement or comm tment is acconplished.

(d) If the child is conmtted to a maxi mumri sk
residential program the child nust be held in detention care
until placenent or commtment is acconplished.

(e) Upon specific appropriation, the departnment nmay obtain
conpr ehensi ve eval uations, including, but not limted to,
nmedi cal , academ c, psychol ogi cal, behavioral, sociological, and
vocational needs of a youth with nmultiple arrests for all |evel
crimnal acts or a youth committed to a mninmumrisk or [owrisk
conm t nent program

(f) Regardless of detention status, a child being

transported by the departnent to a residential commtnent

facility of the departnent may be placed in secure detention
overni ght, not to exceed a 24-hour period, for the specific
pur pose of ensuring the safe delivery of the child to his or her

residential comm tnment program court, appointnment, transfer, or

rel ease.

105381

5/ 6/ 2005 1:26:50 PM
Page 14 of 45




361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387

HOUSE AMENDMENT

Bill No. HB 1917
Amendnent No. (for drafter’s use only)
Section 5. Notwithstanding s. 985.2155, Florida Statutes,
as anended by ch. 2004-473, Laws of Florida, the state, subject

to appropriation, shall pay all costs of detention care for

juveniles for H ghlands County, Sunter County, and Wakull a
County for fiscal year 2005-2006.

Section 6. Subsection (5) of section 985.228, Florida
Statutes, is anended to read:

985. 228 Adj udi catory hearings; w thheld adjudications;
orders of adjudication.--

(5)(a) If the court finds that the child nanmed in a
petition has commtted a delinquent act or violation of |aw, but
el ects not to proceed under subsection (4), it shall incorporate
that finding in an order of adjudication of delinquency entered
in the case, briefly stating the facts upon which the finding is
made, and the court shall thereafter have full authority under
this chapter to deal with the child as adjudi cated.

(b) The order of adjudication of delinguency under

paragraph (a) shall also include conditions that nust be

followed by the child until a disposition order is entered in

his or her case. These conditions must include, but are not

limted to, specifying that the child, during any period of tine

t hat he or she:

1. Is not in secure detention, nust conply with a curfew,

must attend school or another educational program if eligible;

and is prohibited from engagi ng i n ungovernabl e behavi or.

2. Is in secure detention, is prohibited fromengaging in

ungover nabl e behavi or.
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(c) For purposes of this subsection, the term

"ungover nabl e behavi or" shall nean:

1. Failing to obey the reasonabl e and | awful denands of

the child s parent or |egal guardian and, where applicable, of a

person responsi ble for supervising the child while he or she is

in school, another educational program or secure detention.

2. Engaging in behavior that evidences a risk that the

child may fail to appear for future court proceedi ngs or nay

inflict harmupon others or the property of others.

3. O her behavior as specified in witing by the court in

t he order of adjudication of delinquency.

(d) If achildwllfully violates a condition contained in

his or her order of adjudication of delinquency, the court may

find the child in direct or indirect contenpt of court under s.
985. 216; however, notwithstanding s. 985.216 and the results of

the risk assessnent instrunment, the child s sanctions for such

contenpt of court shall be placenent in secure detention, or at

the discretion of the court and if avail able, on hone detention

wth electronic nmonitoring until the child' s disposition order

is entered in his or her case, except the court may order a

different sanction if recommended by the departnment.

Section 7. Paragraphs (a) and (d) of subsection (1) and
subsection (2) of section 985.231, Florida Statutes, are anended
to read:

985. 231 Powers of disposition in delinquency cases.--

(1)(a) The court that has jurisdiction of an adjudi cated

delinquent child may, by an order stating the facts upon which a
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determ nation of a sanction and rehabilitative program was made
at the disposition hearing:

1. Place the child in a probation programor a

post comm t nent probation program under the supervision of an
aut hori zed agent of the departnment ef—JuveniteJustice or of any
ot her person or agency specifically authorized and appoi nted by
the court, whether in the child's owm hone, in the honme of a
relative of the child, or in sonme other suitable place under
such reasonabl e conditions as the court may direct. A probation
program for an adjudi cated delinquent child nust include a
penal ty conponent such as restitution in noney or in kind,
community service, a curfew, revocation or suspension of the
driver's license of the child, or other nonresidenti al
puni shnment appropriate to the offense and nust al so include a
rehabilitative program conponent such as a requirenent of
participation in substance abuse treatnent or in school or other
educational program If the child is attending or is eligible to
attend public school and the court finds that the victimor a
sibling of the victimin the case is attending or may attend the
sanme school as the child, the court placenent order shal
i nclude a finding pursuant to the proceedi ngs described in s.
985.23(1)(d). Upon the recommendati on of the departnent at the
time of disposition, or subsequent to disposition pursuant to
the filing of a petition alleging a violation of the child's
conditions of postcommr tnent probation, the court may order the
child to submit to randomtesting for the purpose of detecting

and nonitoring the use of alcohol or controlled substances.
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a. A restriectivenesstevel classification scale for |evels
of supervision shall be provided by the departnent, taking into
account the child' s needs and risks relative to probation
supervision requirenents to reasonably ensure the public safety.
Probation prograns for children shall be supervised by the
departnment or by any ot her person or agency specifically
aut hori zed by the court. These prograns nust include, but are
not limted to, structured or restricted activities as described
in this subparagraph, and shall be designed to encourage the
child toward acceptabl e and functional social behavior. If
supervi sion or a program of comunity service is ordered by the
court, the duration of such supervision or program nust be
consistent with any treatnent and rehabilitation needs
identified for the child and may not exceed the termfor which
sentence could be inposed if the child were committed for the
of fense, except that the duration of such supervision or program
for an offense that is a m sdeneanor of the second degree, or is
equi val ent to a m sdeneanor of the second degree, nmay be for a
period not to exceed 6 nonths. When restitution is ordered by
the court, the anmount of restitution may not exceed an anount
the child and the parent or guardi an coul d reasonably be
expected to pay or make. A child who participates in any work
program under this part is considered an enpl oyee of the state
for purposes of liability, unless otherw se provided by |aw.

b. The court may conduct judicial review hearings for a
child placed on probation for the purpose of fostering

accountability to the judge and conpliance w th other
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requi renents, such as restitution and comunity service. The
court may allow early termnation of probation for a child who
has substantially conplied with the terns and conditions of
pr obati on.

c. |If the conditions of the probation programor the
post comm t ment probation program are viol ated, the departnent or
the state attorney may bring the child before the court on a
petition alleging a violation of the program Any child who
vi ol ates the conditions of probation or postconmm tnent probation
nmust be brought before the court if sanctions are sought. A
child taken into custody under s. 985.207 for violating the
condi tions of probation or postconm tnment probation shall be
held in a consequence unit if such a unit is available. The
child shall be afforded a hearing within 24 hours after being
taken into custody to determ ne the exi stence of probable cause
that the child violated the conditions of probation or
post comm t nent probation. A consequence unit is a secure
facility specifically designated by the department for children
who are taken into custody under s. 985.207 for violating
probation or postconm tnent probation, or who have been found by
the court to have violated the conditions of probation or
postcomm t nent probation. If the violation involves a new charge
of delinquency, the child nay be detained under s. 985.215 in a
facility other than a consequence unit. If the child is not
eligible for detention for the new charge of delinquency, the
child may be held in the consequence unit pending a hearing and

is subject to the tinme limtations specified in s. 985.215. If
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the child denies violating the conditions of probation or
postcomm t ment probation, the court shall appoint counsel to
represent the child at the child' s request. Upon the child's
adm ssion, or if the court finds after a hearing that the child
has violated the conditions of probation or postcommitment
probation, the court shall enter an order revoking, nodifying,
or continuing probation or postconm tnent probation. In each
such case, the court shall enter a new disposition order and, in
addition to the sanctions set forth in this paragraph, nmay
i npose any sanction the court could have inposed at the origina
di sposition hearing. If the child is found to have violated the
condi tions of probation or postcomm tnent probation, the court
may:

(I') Place the child in a consequence unit in that judicial
circuit, if available, for up to 5 days for a first violation,
and up to 15 days for a second or subsequent violation.

(I'1) Place the child on honme detention with electronic
noni toring. However, this sanction may be used only if a
residential consequence unit is not avail able.

(I'r1) Modify or continue the child s probation program or
post commi t ment probation program

(I'V) Revoke probation or postconmm tnent probation and
commit the child to the departnent.

d. Notwithstanding s. 743.07 and paragraph (d), and except
as provided in s. 985.31, the termof any order placing a child
in a probation programnmust be until the child' s 19th birthday
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unl ess he or she is released by the court, on the notion of an
interested party or on its own notion.

2. Commt the child to a licensed child-caring agency
wlling to receive the child, but the court may not conmt the
child to a jail or to a facility used primarily as a detention
center or facility or shelter.

3. Commt the child to the departnent eft—JuveniteJustice
at a restrictiveness residentialcommtrent |evel defined in s.

985. 03. Such comm tnent nust be for the purpose of exercising

active control over the child, including, but not limted to,
custody, care, training, urine nonitoring, and treatnment of the

child and release of the child fromresidential commtnent into

the community in a postcomm tnent nonresidential conditional

rel ease program |If the child is eligible to attend public
school follow ng residential comm tnment and the court finds that
the victimor a sibling of the victimin the case is or nay be
attendi ng the sanme school as the child, the comm tnent order
shall include a finding pursuant to the proceedi ngs described in
s. 985.23(1)(d). If the child is not successful in the
conditional release program the departnent may use the transfer
procedure under s. 985.404. Notw thstanding s. 743.07 and
paragraph (d), and except as provided in s. 985.31, the term of
the conm tnment nust be until the child is discharged by the
departnent or until he or she reaches the age of 21.

4. Revoke or suspend the driver's |license of the child.
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5. Require the child and, if the court finds it
appropriate, the child' s parent or guardian together with the
child, to render community service in a public service program

6. As part of the probation programto be inplenented by
t he departnment et Juvenile Justiece, or, in the case of a
committed child, as part of the conmunity-based sanctions
ordered by the court at the disposition hearing or before the
child' s release fromconmtnent, order the child to make
restitution in noney, through a prom ssory note cosigned by the
child' s parent or guardian, or in kind for any danmage or | oss
caused by the child' s offense in a reasonabl e anount or nanner
to be determ ned by the court. The clerk of the circuit court
shall be the receiving and di spensing agent. In such case, the
court shall order the child or the child' s parent or guardian to
pay to the office of the clerk of the circuit court an anount
not to exceed the actual cost incurred by the clerk as a result
of receiving and dispensing restitution paynents. The clerk
shall notify the court if restitution is not made, and the court
shall take any further action that is necessary against the
child or the child' s parent or guardian. A finding by the court,
after a hearing, that the parent or guardi an has nmade diligent
and good faith efforts to prevent the child fromengaging in
del i nquent acts absol ves the parent or guardian of liability for
restitution under this subparagraph.

7. Oder the child and, if the court finds it appropriate,
the child s parent or guardian together with the child, to

participate in a comunity work project, either as an
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alternative to nonetary restitution or as part of the
rehabilitative or probation program

8. Commt the child to the departnent ef—JuveniteJustice
for placenment in a programor facility for serious or habitua
juvenile offenders in accordance with s. 985.31. Any comm t nment
of achild to a programor facility for serious or habitua
juvenil e offenders nust be for an indeterm nate period of tine,
but the tinme may not exceed the maxi mumterm of inprisonnent
that an adult nmay serve for the sane offense. The court nmay
retain jurisdiction over such child until the child reaches the
age of 21, specifically for the purpose of the child conpleting
t he program

9. In addition to the sanctions inposed on the child,
order the parent or guardian of the child to perform comunity
service if the court finds that the parent or guardian did not
make a diligent and good faith effort to prevent the child from
engagi ng i n delinquent acts. The court may al so order the parent
or guardian to make restitution in nmoney or in kind for any
damage or | oss caused by the child' s offense. The court shal
determ ne a reasonabl e amount or manner of restitution, and
paynent shall be made to the clerk of the circuit court as
provi ded i n subparagraph 6.

10. Subject to specific appropriation, commt the juvenile
sexual offender to the departnent ef—JuveniteJustice for
pl acenent in a programor facility for juvenile sexual offenders
in accordance with s. 985.308. Any commitnment of a juvenile

sexual offender to a programor facility for juvenile sexual
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601| offenders nust be for an indeterm nate period of tine, but the
602| tinme may not exceed the maxi numterm of inprisonnent that an
603| adult may serve for the sanme offense. The court may retain
604| jurisdiction over a juvenile sexual offender until the juvenile
605| sexual offender reaches the age of 21, specifically for the
606| purpose of conpleting the program
607 (d) Any commtnent of a delinquent child to the departnent
608| ef—JuveniteJustiece nmust be for an indeterm nate period of tineg,
609| which may include periods of tenporary rel ease; however, but the
610 period of tine may not exceed the maxi numterm of inprisonnent

611| that an adult nay serve for the sanme of fense, except that the

612 duration of a mnimumrisk nonresidential commtnment for an

613| offense that is a m sdeneanor of the second degree, or is

614| equivalent to a m sdeneanor of the second degree, may be for a

615| period not to exceed 6 nonths. The duration of the child's

616| placenent in a residential conm tnent program of any
617| restrictiveness level shall be based on objective perfornmance-

618| based treatnment planning. The child s treatnment plan progress
619| and adjustnent-related issues shall be reported to the court

620| quarterly, unless the court requests nonthly reports each—pnath.
621| The child' s length of stay in a residential conmm tnent program
622| may be extended if the child fails to conply with or participate

623 in treatment activities. The child's length of stay in the sueh
624| program shall not be extended for purposes of sanction or

625| punishment. Any tenporary rel ease fromsuch program nust be

626| approved by the court. Any child so coomitted may be di scharged
627| frominstitutional confinement or a programupon the direction
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of the departnment with the concurrence of the court. The child's
treatnment plan progress and adjustnent-rel ated i ssues nust be
comuni cated to the court at the tine the departnent requests
the court to consider releasing the child fromthe residential
comm tment program Notwi thstanding s. 743.07 and this
subsection, and except as provided in ss. 985.201 and 985.31, a
child may not be held under a commtnent froma court under
pursuant—teo this section after becom ng 21 years of age. The
departnent shall give the court that conmtted the child to the
departnment reasonable notice, in witing, of its desire to
di scharge the child froma commtnent facility. The court that
commtted the child may thereafter accept or reject the request.
|f the court does not respond within 10 days after receipt of
the notice, the request of the departnent shall be deened
granted. This section does not limt the departnent's authority
to revoke a child' s tenporary rel ease status and return the
child to a commtnent facility for any violation of the terns
and conditions of the tenporary rel ease.

(2) Follow ng a delinquency adjudicatory hearing pursuant
to s. 985.228 and a del i nquency disposition hearing pursuant to
S. 985.23 which results in a commtnent determ nation, the court
shall, on its own or upon request by the state or the
departnment, determ ne whether the protection of the public
requires that the child be placed in a programfor serious or
habi tual juvenile offenders and whether the particul ar needs of
the child woul d be best served by a programfor serious or

habi tual juvenile offenders as provided in s. 985.31. The
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determ nation shall be nmade pursuant to ss. 985.03(49)48) and
985. 23(3).

Section 8. Paragraph (a) of subsection (1) of section
985. 2311, Florida Statutes, is anended to read:

985. 2311 Cost of supervision; cost of care.--

(1) Except as provided in subsection (3) or subsection
(4):

(a) Wien any child is placed into home detention,
probati on, or other supervision status with the departnent ef
Juvenile Justiece, or is commtted to the mnimumrisk

nonresidential restrictiveness |level, the court shall order the

parent of such child to pay to the departnent a fee for the cost
of the supervision of such child in the anobunt of $1 per day for
each day that the child is in such supervisien status.

Section 9. Subsection (3) of section 985.316, Florida
Statutes, is anended to read:

985. 316 Conditional release.--

(3) For juveniles referred or conmtted to the departnent,
the function of the departnent nmay include, but shall not be

limted to, assessing each ecommtted juvenile placed in a

residential commtnent programto determ ne the need for

condi tional rel ease services upon release fromthe a—ecommtrent
program supervising the juvenile when released into the
comunity froma residential commtnent facility of the
departnent, providing such counseling and other services as nmay
be necessary for the famlies and assisting their preparations

for the return of the child. Subject to specific appropriation,
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t he departnent shall provide for outpatient sexual offender
counseling for any juvenile sexual offender released froma

residential conm tnment programas a conmponent of conditional

r el ease.
Section 10. Section 985.403, Florida Statutes, is

r epeal ed.
Section 11. Task Force on Juvenile Sexual O fenders and

their Victins. --
(1) On or before August 1, 2005, there shall be created a
task force to review and evaluate the state's | aws that define

and address juvenile sex offenders and the Departnent of

Juvenile Justice's practices and procedures for serving these

of fenders and their victins. The task force shall make findings

that include, but are not limted to: identification of statutes

that address juvenile sexual offenders; a profile of the acts

conmmitted by each juvenile placed in juvenil e sexual offender

progranmming in this state between July 2000 and June 2005 and an

assessnent of the appropriateness of those placenents based upon

the acts commtted; identification of community-based and

residential conmmtnent progranm ng available for juvenile sexua

of fenders and an assessnent of such programm ng's effectiveness;

and identification of qualifications required for staff who

serve juvenile sexual offenders. Based on its findings, the task

force shall make recomendati ons for the i nprovenent of the

state's | aws, policies, prograns, and funding for juvenile

sexual offenders, and such recomendati ons shall specifically

i nclude, but are not limted to, identification of criteria that
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shoul d be satisfied prior to placenent of a juvenile in juvenile

sexual of fender progranmm ng.

(2) The Governor shall appoint up to 12 nenbers to the

task force. The task force shall be conposed of representatives

who shall include, but are not limted to: a circuit court judge

with at least 1 year's experience in the juvenile division, a

state attorney with at least 1 year's experience in the juvenile

division, a public defender with at |least 1 year's experience in

the juvenile division, one representative of the Departnent of

Juvenile Justice, tw representatives of providers of juvenile

sexual offender services, one nenber of the Florida Juvenile

Justice Associ ati on, one nenber of the Florida Associ ation for

the Treatnent of Sexual Abusers, and one victimof a juvenile

sexual offense.

(3) The task force shall submt a witten report of its

findings and reconmmendati ons to the Governor, the President of

t he Senate, and the Speaker of the House of Representatives by
Decenber 1, 2005.

(4) Adm nistrative support for the task force shall be

provi ded by the Departnent of Juvenile Justice. Menbers of the

task force shall receive no salary fromthe state beyond the

salary already received fromtheir sponsoring agency, if any,

and are not entitled to reinbursenent for travel and per diem

expenses.
(5) The task force shall be dissol ved upon subm ssi on of

its report.
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Section 12. Task force to study certification for juvenile

justice provider staff.--
(1) On or before August 1, 2005, there shall be created a

task force to study the feasibility of establishing a

certification process for staff enpl oyed by a provider under

contract with the Departnent of Juvenile Justice to provide

juvenile justice services to youth.

(2) The Governor shall appoint up to 12 nmenbers to the

task force. The task force shall be conposed of representatives

who shall include, but are not limted to, the followi ng: two

representatives of the Departnent of Juvenile Justice, two

representatives of providers of juvenile justice services, two

menbers of the Florida Juvenile Justice Association, two

provi der enpl oyees who provide direct care services, and two

representatives of the Florida Certification Board.

(3) The task force shall consider the feasibility of

i npl enmenting and operating a certification systemfor staff who

work in juvenile justice facilities, services, or prograns. At a

m ni mum the task force shall consider and nake recommendati ons

concerning: per diemlevels, the occupational |levels of staff

subject to certification, the criteria that nay be used to

certify staff, the levels of certification, and a process for

testing and validating the effectiveness of any recommended

staff certification system In naking its reconmendati ons, the

task force shall make findings regarding the benefits of a staff

certification systemfor the state's juvenile justice

progranm ng and the cost to inplenent such a system
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(4) The task force shall submt a witten report of its

findings and recommendations to the Governor, the President of

the Senate, and the Speaker of the House of Representatives by
January 1, 2006.
(5) Admnistrative support for the task force shall be

provi ded by the Departnent of Juvenile Justice. Menbers of the

task force shall receive no salary fromthe state beyond the

salary already received fromtheir sponsoring agency, if any,

and are not entitled to rei nbursenent for travel and per diem

expenses.
(6) The task force shall be dissol ved upon subm ssi on of

its report.
Section 13. Subsection (4) of section 985.404, Florida

Statutes, is anended to read:
985.404 Administering the juvenile justice continuum - -
(4) The departnment may transfer a child, when necessary to
appropriately adm nister the child s comm tnent, front
(a) Aresidential commtnent ene facility or programto

another facility or program operated, contracted, subcontracted,
or designated by the departnent, including a postconm tnent
nonresi dential conditional rel ease program The departnment shal

notify the court that commtted the child to the residenti al

restrictiveness |l evel department and any attorney of record, in

witing, of its intent to transfer the child froma residenti al

commitnent facility or programto another facility or program of
a higher or lower restrictiveness |level. The court that

commtted the child may agree to the transfer or nmay set a
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hearing to review the transfer. If the court does not respond
within 10 days after receipt of the notice, the transfer of the
child shall be deenmed granted.

(b) A nonresidential commtnent facility or programto

another facility or program operated, contracted, subcontracted,

or designated by the departnment, including a postcomrtnent

nonresi dential conditional release program The departnent shal

notify the court that conmmitted the child to the nonresidential

restrictiveness | evel and any attorney of record, in witing, of

its intent to transfer the child froma nonresidenti a

commtnment facility or programto a residential commtnment

facility or program Upon receipt of the notice, the court that

commtted the child may set a hearing to review the transfer,

after which the court shall issue a witten order granting or

denying the transfer or may, w thout setting a hearing, issue a

written order granting or denying the transfer. No child shal

be transferred by the departnent fromthe nonresidential

restrictiveness level to a residential restricti veness | evel

prior to the departnent receiving a witten court order granting

the transfer.
Section 14. Subsections (2) and (10) of section 985. 4135,
Fl orida Statutes, are anended to read:

985.4135 Juvenile justice circuit boards and juvenile
justice county councils.--

(2) Each juvenile justice county council shall:

(a) Develop a juvenile justice prevention and early

intervention plan for the county and shall collaborate with the
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circuit board and other county councils assigned to that circuit
in the devel opnent of a conprehensive plan for the circuit.

(b) Develop, with the cooperation of county comr ssioners,

school board officials, representatives of governing bodies for

| ocal municipalities, and representatives of |ocal |aw

enforcenent agencies, criteria to be considered by a | aw

enforcenent officer when determ ning whether to refer a youth to

a juvenil e assessnent center.

(10) Menbership of the juvenile justice county councils,
or juvenile justice circuit boards established under subsection
(9), may must include representatives fromthe follow ng
entities:

(a) Representatives fromthe school district, which may
i ncl ude el ected school board officials, the school
superi ntendent, school or district admnistrators, teachers, and
counsel ors.

(b) Representatives of the board of county conm ssioners.

(c) Representatives of the governing bodies of |ocal
muni cipalities within the county.

(d) A representative of the corresponding circuit or
regional entity of the Department of Children and Fam |y
Servi ces.

(e) Representatives of l|local |aw enforcenment agencies,
including the sheriff or the sheriff's designee.

(f) Representatives of the judicial system

(g) Representatives of the business comunity.
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(h) Representatives of other interested officials, groups,
or entities, including, but not limted to, a children's
services council, public or private providers of juvenile
justice prograns and services, students, parents, and advocates.
Private providers of juvenile justice prograns nmay not exceed
one-third of the voting menbership.

(1) Representatives of the faith community.

(Jj) Representatives of victimservice progranms and victinms
of crinmes.

(k) Representatives of the Department of Corrections.

Section 15. Subsection (4) of section 985.407, Florida
Statutes, is anended to read:

985. 407 Departnental contracting powers; personnel
st andards and screening.- -

(4)(a) For any person enployed by the departnent, or by a

provi der under contract with the departnent, in delinquency

facilities, services, or prograns, the departnent shall require:

1. A level 2 enploynent screening pursuant to chapter 435
prior to enpl oynent —usihg—thetevel 1 -standardsfor—screen-ng
: o I I 4 L ol
 acibities. : ’ I .

2. A federal crimnal records check by the Federal Bureau

of Investigation every 5 years follow ng the date of the

person' s enpl oynent.

(b) Except for |aw enforcenent, correctional, and

correctional probation officers, to whoms. 943.13(5) appli es,
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the departnment shall electronically submt to the Departnent of

Law Enf or cenent :

1. Fingerprint informati on obtai ned during the enpl oynent

screeni ng requi red by subparagraph (a)l.

2. Beginning on Decenber 15, 2005, fingerprint information

for all persons enployed by the departnment, or by a provider

under contract with the departnent, in delinquency facilities,

services, or prograns if such fingerprint infornmation has not

previously been electronically submtted to the Departnment of

Law Enf orcenent under this paragraph

(c) Al fingerprint information electronically submtted

to the Departnent of Law Enforcenent under paragraph (b) shall

be retai ned by the Departnent of Law Enforcenent and entered

into the statewi de automated fingerprint identification system
aut hori zed by s. 943.05(2)(b). Thereafter, such fingerprint

information shall be available for all purposes and uses

aut hori zed for arrest fingerprint information entered into the

statewi de automated fingerprint identification system pursuant

to s. 943.051 until the fingerprint infornmation is renoved

pursuant to paragraph (e). The Departnent of Law Enforcenent

shall search all arrest fingerprint information received

pursuant to s. 943.051 against the fingerprint infornation

entered into the statew de automated fingerprint system pursuant

to this subsection. Any arrest records identified as a result of

the search shall be reported to the departnment in the nanner and

ti nefranme established by the Departnent of Law Enforcenent by

rul e.
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(d) The departnment shall pay an annual fee to the

Departnent of Law Enforcenent for its costs resulting fromthe

fingerprint infornation retention services required by this

subsecti on. The anpunt of the annual fee and procedures for the

subm ssion and retention of fingerprint information and for the

di ssem nati on of search results shall be established by the

Departnent of Law Enforcenent by a rule that is applicable to

the departnent individually pursuant to this subsection or that

is applicable to the departnent and ot her enpl oyi hg agenci es

pursuant to rul enmaki ng authority otherw se provided by | aw.

(e) The departnent shall notify the Departnent of Law

Enf orcenent when a person whose fingerprint information is

retai ned by the Departnent of Law Enforcenent under this

subsection is no | onger enpl oyed by the departnent, or by a

provi der under contract with the departnent, in a delinquency

facility, service, or program This notice shall be provided by

the departnent to the Departnent of Law Enforcenent no |ater

than 6 nonths after the date of the change in the person's

enpl oynent status. Fingerprint infornmation for persons

identified by the departnent in the notice shall be renoved from

the statewi de autonated fingerprint system

Section 16. The suns of $36,834 in recurring funds and

$86, 407 in nonrecurring funds are appropriated fromthe Ceneral

Revenue Fund to the Departnent of Juvenile Justice for expenses
for the 2005-2006 fiscal year. The sum of $133,335 in recurring

funds is appropriated fromthe Adnmi nistrative Trust Fund to the
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Departnent of Juvenile Justice for expenses for the 2005-2006

fiscal year.
Section 17. Section 784.075, Florida Statutes, is anended
to read:

784.075 Battery on detention or commtnent facility staff
or a juvenile probation officer.--A person who conmts a battery
on a juvenile probation officer, as defined in s. 984.03 or s.
985.03, on other staff of a detention center or facility as
defined in s. 984.03(19) or s. 985.03(19), or on a staff nenber
of a commtnent facility as defined in s. 985.03(45), commts a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084. For purposes of this
section, a staff nmenber of the facilities listed includes
persons enpl oyed by the Departnent of Juvenile Justice, persons
enpl oyed at facilities licensed by the Departnent of Juvenile
Justice, and persons enployed at facilities operated under a
contract with the Departnent of Juvenile Justice.

Section 18. Section 984.05, Florida Statutes, is amended
to read:

984.05 Rules relating to habitual truants; adoption by
State Board of Education and Departnent of Juvenile
Justice.--The Departnment of Juvenile Justice and the State Board
of Education shall work together on the devel opnent of, and
shal | adopt, rules as necessary for the inplenentation of ss.
984.03(27), 985.03(26){25), and 1003. 27.

Section 19. Paragraph (e) of subsection (3) and paragraph
(a) of subsection (4) of section 985.31, Florida Statutes, are
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anended, and for the purpose of incorporating the anendnment to
section 985.231, Florida Statutes, in references thereto,
par agraph (k) of subsection (3) of said section is reenacted to
read:

985.31 Serious or habitual juvenile offender.--

(3) PRINCI PLES AND RECOVMENDATI ONS OF ASSESSMVENT AND
TREATMENT. - -

(e) After a child has been adjudicated del i nquent pursuant
to s. 985.228, the court shall determ ne whether the child neets
the criteria for a serious or habitual juvenile offender
pursuant to s. 985.03(49)(48). If the court determi nes that the
child does not neet such criteria, the provisions of s.

985. 231(1) shall apply.

(k) Any commtnent of a child to the departnent for
pl acement in a serious or habitual juvenile offender program or
facility shall be for an indeterm nate period of time, but the
time shall not exceed the maxi numterm of inprisonment which an
adult may serve for the same of fense. Notw thstanding the
provi sions of ss. 743.07 and 985.231(1)(d), a serious or
habi tual juvenile offender shall not be held under conm tnent
froma court pursuant to this section, s. 985.231, or s. 985.233
after becom ng 21 years of age. This provision shall apply only
for the purpose of conpleting the serious or habitual juvenile
of fender program pursuant to this chapter and shall be used
solely for the purpose of treatnent.

(4) ASSESSMENTS, TESTING RECORDS, AND | NFORMATI ON. - -
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(a) Pursuant to the provisions of this section, the
department shall inplenment the conprehensi ve assessnent
instrunent for the treatnment needs of serious or habitual
juvenile offenders and for the assessnent, which assessnent
shall include the criteria under s. 985.03(49)48) and shal
al so include, but not be limted to, evaluation of the child's:

1. Anenability to treatnent.

Proclivity toward viol ence.
Tendency toward gang invol venent.

Subst ance abuse or addiction and the | evel thereof.

a s w N

Hi story of being a victimof child abuse or sexual
abuse, or indication of sexual behavior dysfunction.

6. Nunber and type of previous adjudications, findings of
guilt, and convictions.

7. Potential for rehabilitation

Section 20. Subsection (2) of section 985.3141, Florida
Statutes, is anended to read:

985. 3141 Escapes from secure detention or residential
comm tnment facility.--An escape from

(2) Any residential commtnment facility described in s.
985. 03(46) {45), mui ntai ned for the custody, treatnent,
puni shment, or rehabilitation of children found to have
commtted delinquent acts or violations of |aw, or

constitutes escape within the intent and neaning of s. 944.40
and is a felony of the third degree, punishable as provided in
S. 775.082, s. 775.083, or s. 775.084.
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Section 21. For the purpose of incorporating the anmendnent
to section 985.231, Florida Statutes, in a reference thereto,
par agraph (a) of subsection (4) of section 985.201, Florida
Statutes, is reenacted to read:

985. 201 Jurisdiction. --

(4)(a) Notw thstanding ss. 743.07, 985.229, 985.23, and
985. 231, and except as provided in ss. 985.31 and 985. 313, when
the jurisdiction of any child who is alleged to have conmtted a
del i nquent act or violation of law is obtained, the court shal
retain jurisdiction, unless relinquished by its order, until the
child reaches 19 years of age, with the same power over the
child that the court had prior to the child becom ng an adult.

Section 22. For the purpose of incorporating the anendnent
to section 985.231, Florida Statutes, in a reference thereto,
par agraph (b) of subsection (4) of section 985.233, Florida
Statutes, is reenacted to read:

985. 233 Sentenci ng powers; procedures; alternatives for
juveniles prosecuted as adults.--

(4) SENTENCI NG ALTERNATI VES. - -

(b) Sentencing to juvenile sanctions.--For juveniles
transferred to adult court but who do not qualify for such
transfer pursuant to s. 985.226(2)(b) or s. 985.227(2)(a) or
(b), the court may inpose juvenile sanctions under this
paragraph. If juvenile sentences are inposed, the court shall
pursuant to this paragraph, adjudge the child to have commtted
a delinquent act. Adjudication of delingquency shall not be

deened a conviction, nor shall it operate to inpose any of the
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civil disabilities ordinarily resulting froma conviction. The
court shall inpose an adult sanction or a juvenile sanction and
may not sentence the child to a conbination of adult and
juveni |l e punishnments. An adult sanction or a juvenile sanction
may i nclude enforcenent of an order of restitution or probation
previ ously ordered in any juvenile proceedi ng. However, if the
court inposes a juvenile sanction and the departnent determ nes
that the sanction is unsuitable for the child, the departnent
shall return custody of the child to the sentencing court for
further proceedings, including the inposition of adult
sanctions. Upon adjudicating a child delinguent under subsection
(1), the court may:

1. Place the child in a probation program under the
supervi sion of the departnent for an indeterm nate period of
time until the child reaches the age of 19 years or sooner if
di scharged by order of the court.

2. Commt the child to the departnent for treatnent in an
appropriate programfor children for an indeterm nate period of
time until the child is 21 or sooner if discharged by the
departnent. The departnment shall notify the court of its intent
to discharge no later than 14 days prior to discharge. Failure
of the court to tinely respond to the departnent’'s notice shal
be consi dered approval for discharge.

3. Order disposition pursuant to s. 985.231 as an
alternative to youthful offender or adult sentencing if the
court determ nes not to inpose youthful offender or adult

sancti ons.
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It is the intent of the Legislature that the criteria and
guidelines in this subsection are nandatory and that a

determ nation of disposition under this subsection is subject to
the right of the child to appellate review under s. 985.234.

Section 23. For the purpose of incorporating the anendnent
to section 985.231, Florida Statutes, in a reference thereto,
par agraph (e) of subsection (3) of section 985.311, Florida
Statutes, is reenacted to read:

985. 311 Intensive residential treatnment programfor
of fenders | ess than 13 years of age.--

(3) PRINCIPLES AND RECOVMENDATI ONS OF ASSESSMENT AND
TREATMENT. - -

(e) After a child has been adjudi cated del i nquent pursuant
to s. 985.228(5), the court shall determ ne whether the child is
eligible for an intensive residential treatnent programfor
of fenders | ess than 13 years of age pursuant to s. 985.03(7). If
the court determines that the child does not neet the criteria,

the provisions of s. 985.231(1) shall apply.

============—===== T | TLE AMENDMENT =================
On page 44, line 17, through page 46, |line 12,

renove: all of said |lines

and insert:
creating the mnimumrisk nonresidential restrictiveness

| evel ; providing that tenporary rel ease nmay be granted
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1082 under specified conditions to youth commtted to the high-
1083 risk residential restrictiveness |evel; providing that
1084 high-risk residential facilities nmay be environnentally
1085 secure; anending s. 985.207, F.S.; providing that a child
1086 may be taken into custody for absconding froma
1087 nonresidential commtnent facility; providing for a child
1088 to be taken into custody for a violation of adjudication
1089 order conditions; anending s. 985.208, F.S.; providing
1090 that a child may be taken into custody for abscondi ng from
1091 a nonresidential commtnent facility; anmending s. 985. 215,
1092 F.S.; permtting detention until disposition for
1093 adj udi cated youth who have a history of failing to appear
1094 providing for release fromdetention for a child who has
1095 absconded; providing exceptions that permt a child to be
1096 pl aced in detention postadjudication for nore than 15
1097 days; conformng a cross reference; providing for
1098 detention for commtted children awaiting placenent;
1099 provi di ng secure detention for children awaiting m ni num
1100 ri sk placenent who violate honme or nonsecure detention or
1101 el ectronic nonitoring; providing for limted secure
1102 detention for children being transported to residenti al
1103 comm tnent programs; requiring the state to pay certain
1104 detention care costs for juveniles in certain counties for
1105 fiscal year 2005-2006; anending s. 985.228, F.S.;
1106 requiring the court to include specified conditions in an
1107 order of adjudication of delingquency that are applicable
1108 to a youth for the postadjudication and predi sposition
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1109 period; defining a term providing for contenpt of court

1110 proceedi ngs for a violation of adjudication order

1111 condi tions; providing sanctions; anending s. 985. 231,

1112 F.S.; revising provisions relating to powers of

1113 di sposition; providing the maxi mumlength for a m ni rum

1114 ri sk nonresidential commtnment for a second degree

1115 m sdeneanor; providing that the departnent or a provider

1116 report quarterly to the court the child s treatnment plan

1117 progress; mnaking conform ng changes; anending s. 985.2311,

1118 F.S.; requiring parents to pay fees for costs of

1119 supervision related to m nimumrisk nonresidenti al

1120 comm tment; anmending s. 985.316, F.S.; providing for

1121 assessnent of residentially commtted youth for

1122 condi tional release services; repealing s. 985.403, F.S.,

1123 relating to the Task Force on Juvenile Sexual O fenders

1124 and their Victins; creating a new task force on juvenile

1125 sexual offenders and their victins; providing powers and

1126 duties; providing nmenbership; requiring a report;

1127 providing for adm ni strative support; providing for

1128 di ssolution of the task force; creating a task force to

1129 study the certification of professional staff working for

1130 a provider of juvenile justice services; providing

1131 menber ship; requiring the task force to consider the

1132 feasibility of inplenmenting and operating a certification

1133 system for professional staff; requiring the task force to

1134 consi der specified issues; directing the task force to

1135 recommend a process for testing and validating the
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1136 ef fectiveness of the recommended staff devel opnent system
1137 requiring the task force to prepare and submt a report of
1138 its deliberations and recomendati ons by a specified date;
1139 providing for adm nistrative support; providing for
1140 di ssolution of the task force; amending s. 985.404, F.S.;
1141 requiring the court to issue witten orders granting or
1142 denyi ng specified departnment-requested transfers for youth
1143 committed to the minimumrisk restrictiveness |evel;
1144 permtting the court to conduct a hearing; prohibiting
1145 speci fied departnent -requested transfers prior to
1146 departnment receipt of a witten court order granting the
1147 transfer; anmending s. 985.4135, F.S.; requiring juvenile
1148 justice county councils to develop criteria for |aw
1149 enforcenent referrals to juvenile assessnent centers;
1150 providing for perm ssible representation on juvenile
1151 justice county councils or circuit boards; anending s.
1152 985.407, F.S.; changing the | evel of background screening
1153 required for certain departnent and provi der enpl oyees
1154 fromlevel 1 to level 2; requiring federal crimnal
1155 records checks every 5 years for certain departnent and
1156 provi der enpl oyees; providing for electronic subni ssion of
1157 specified fingerprint information; providing for retention
1158 of specified fingerprint information; providing for
1159 searches; requiring the adoption of rules; providing for
1160 an annual fee; providing for notice of changes in the
1161 enpl oynent status of persons whose fingerprint informtion
1162 is retained; requiring the renoval of fingerprint
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1163 i nformati on upon the occurrence of specified events;

1164 provi di ng appropriations; anmending ss. 784.075, 984. 05,

1165 985. 31, and 985.3141, F.S.; conform ng cross references;

1166 reenacting ss. 985.201(4)(a), 985.233(4)(b), 985.31(3)(k),

1167 and 985.311(3)(e), F.S., relating to jurisdiction,

1168 sentencing alternatives, conmtnent of serious or habitual

1169 juvenile offenders, and eligibility for an intensive

1170 residential treatnent programfor offenders | ess than 13

1171 years of age, respectively, to incorporate the anendnent

1172 tos. 985.231, F.S., in reference thereto; providing an
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