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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1938
Bar code 652292

CHAMBER ACTI ON
Senat e House

The Conmittee on Conmmerce and Consuner Services (Saunders)

recommended the foll owi ng anendnent :

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

Section 1. Effective upon this act becoming a | aw and
applying retroactively to January 1, 2005, section 196.1999,
Florida Statutes, is created to read

196. 1999 Space | aboratories and carriers

exenption.--Notw thstandi ng other provisions of this chapter

a nmodule, pallet, rack, locker, and any necessary associ ated

hardwar e and subsystem owned by any person and intended to be

used to transport or store cargo used for a space |aboratory

for the prinmary purpose of conducting scientific research in

space, is deenmed to carry out a scientific purpose and is

exenpt from ad val orem taxation

Section 2. Section 196.1994, Florida Statutes, is

repeal ed

Section 3. Sections 331.501, 331.502, 331.503,
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331.504, 331.505, 331.506, and 331.507, Florida Statutes, are
created to read

331.501 Florida Aerospace Infrastructure Act; popul ar

nane. - - Sections 331.501-331.507 may be cited as the "Florida

Aerospace Infrastructure Act."

331.502 Legislative findings and intent.--The

Legi slature finds that there is a critical need for capita

assi stance to aerospace busi ness expansi on _and econonic

devel opnent opportunities in this state, as well as enhanci ng

the financing of needed new aerospace infrastructure in this

state. The aerospace industry in this state could be assisted

by a program established to invest in projects proposed by

state and private sector entities which provide a clear

econom c benefit to the state and which support the growth of

t he enpl oynent and technol ogy base of the aerospace industry

in this state. It is the intention of the Legislature to

provi de much- needed funding to support the growth of the

aerospace industry and related high technol ogy industry in

this state.

331.503 Definitions.--For the purposes of ss.

331.501-331.507, the term

(1) "Aerospace industry" neans the industry concerned

with the design and manufacture of aircraft, rockets,

m ssiles, spacecraft, satellites, space vehicles, space

stations, or space facilities, or conponents thereof, and

equi pnent, systens, facilities, simulators, programs, and

activities related thereto.

(2) "Board" neans the governing board of the Florida

Aer ospace Fi nance Cor poration

(3) "Committee" neans the | ndependent |nvestnent

Committee created in s. 331.505 to provide investnent
2
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reconmendations to the corporation for inplenmentation

(4) "Corporation" neans the Florida Aerospace Fi nance

Cor poration created by s. 331.407.

(5) "Dealer" neans an entity conducting business at a

fixed |location at the Kennedy Space Center or the Cape

Canaveral Air Force Station that sells adnissions to

attractions or tours at such facility pursuant to a contract

or _subcontract with the National Aeronautics and Space

Adm ni stration.

(6) "Progranm® nmeans the Florida Aerospace

Infrastructure Programcreated in s. 331.504.

331.504 Florida Aerospace |Infrastructure Program --

(1) The Florida Aerospace Infrastructure Programis

created within the Florida Aerospace Finance Corporation to

fi nance needed industry expansion and infrastructure projects

that nay be proposed by the state's space partnerships, the

aerospace industry, or the sponsor of any aerospace-related

econom c_devel opnent _or technol ogy i nvestnent activity

i nvol vi ng_aer ospace busi ness _expansi on _and job retention. The

program shal|l support the growth of the aerospace industry and

rel ated high-technology industries in this state.

(2) Gants fromthe Florida Aerospace Infrastructure

I nvestnent Trust Fund, if established by |aw, shall be used to

fund the program The Departnent of Revenue shall transfer

fromthe General Revenue Fund to the Florida Aerospace

Infrastructure I nvestnent Fund those sal es taxes on tangible

personal property, adnissions, tours, and | eases or |icenses

of real property generated by deal ers conducting business at

t he Kennedy Space Center and the Cape Canaveral Air Force

Station pursuant to ss. 212.04(1)(a), 212.05, and

212.031(1)(a). Each dealer shall file a return each nonth with
3
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t he Departnment of Revenue with segregated tax information

regarding taxes coll ected on sales, adm ssions, tours, |eases,

and |licenses. The Departnment of Revenue shall be subject to

the sane confidentiality provisions as are applicable to

returns and information filed with it, pursuant to s. 213.053.

(3) The corporation shall adnminister the programw th

reconmendations fromthe commttee, subject to adequate due

dili gence and adherence to investnent policies and procedures

of the corporation.

(4) The corporation shall ensure that:

(a) Investnment recomendations are inplenmented in

accordance with the board's policies and procedures.

(b) An investnent reserve account for future

investment requirenents is established to receive deposits

fromthe Ofice of Tourism Trade, and Econoni c Devel opnent.

(c) The portfolio of the fund is nonitored and a

quarterly report is provided to the conmttee, the

corporation, Enterprise Florida, Inc., and the Ofice of

Tourism Trade, and Econom c Devel opnent.

(5)(a) The corporation nay provide direct |oans, |oan

guarantees, direct grants for advancenent of intellectua

property, and other investnment participation as necessary to

ensure success of total financings undertaken

(b) Investnent proposals may not be made for operating

expenses for any state activity, but shall be directed to the

devel opnent _of aerospace infrastructure, technol ogy, and

intellectual property that advances the capabilities of the

aerospace industry in this state.

(c) The corporation shall seek co-investors in any

i nvest nent _transaction the corporation nakes, ensuring that

the corporation is not the sole investor in the transaction
4
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The corporation may wai ve this provision if investnent

ci rcunst ances warrant such waiver.

(d) The corporation shall not commt nore than 20

percent of the funds in the investnent pool to any single

i nvest nent.

(e) The corporation shall endeavor to | everage the

i nvest nent _pool through use of | oan guarantee capabilities of

the Snall Business Adninistration and other state and federa

guar ant ee sources.

(f) The corporation shall be reinbursed for reasonable

costs of investnment and fund adm nistration, including |egal

accounting, and other costs necessary to carry out its

responsibilities in conducting due diligence and which are not

ot herwi se rei nbursed by the conpani es seeking or receiving

investnent, as well as those administrative costs incurred by

the corporation in providing adnm nistrative services to the

comm ttee.

(g) The corporation may not pl edge or represent that

the corporation is authorized to pledge the full faith and

credit of the state.

(h) The corporation shall adopt policies and

procedures necessary to carry out its responsibilities under

ss. 331.501-331.507, particularly with respect to the fund's

responsibilities in direct lending, |oan support, or direct

grant _or capital investnent for projects approved for support

by the fund. These policies shall be adopted prior to the

expendi ture of funds fromagrants for the programby the Ofice

of Tourism Trade, and Econom c Devel opment.

(i) The corporation shall devel op an application and

review process for investnent proposals submitted for

consi deration by the commttee.
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(j) The corporation shall ensure that the programis

open to aerospace entities that are domiciled in this state or

are establishing facilities and infrastructure in the state

resulting in enploynent and economi c benefit to this state.

331.505 | ndependent I nvestnent Conmttee.--

(1) The I ndependent |nvestnment Committee is created

within the Florida Aerospace Fi nance Corporation

(2) The purpose of the comrittee is to receive

proposals fromany of this state's space partnerships,

entities involved in econonic devel opnent activities, or

Fl ori da- based aerospace corporations to finance projects

t hrough the program as well as to recommend criteria for

i nvest nent _proposals to be subnitted to the commttee,

recommend evaluation criteria for the conmittee, and review

and recomend i nvestnments to be made through the program by

t he corporation.

(3)(a) The committee shall consist of five voting

nenbers as foll ows:

1. One representative or designee appoi nted by each of

the follow ng:

a. The board of supervisors of the Florida Space

Aut hority.

b. The board of directors of Enterprise Florida, Inc.

C. The board of directors of the Florida Aerospace

Fi nance Cor por ati on.

2. Two representatives of the aerospace industry

appoi nted by the other three entities represented on the

commi ttee.

(b) Each voting nmenber shall serve a 3-year term and

except for the initial terns, which shall begin upon

appoi ntnent _and terninate on June 30, 2008, shall begin on
6
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July 1. Menbers appointed pursuant to subparagraph (a)l. shal

serve at the pleasure of the appointing authority. Menbers

appoi nted pursuant to subparagraph (a)2. shall serve at the

pl easure of the Governor. |nitial appointnents shall be nade

no |later than 60 days after July 1, 2005.

(c) Persons appointed pursuant to paragraph (a), if

enpl oyed full tine by any entity that applies for financia

support, nust disclose their related interest and recuse

t hensel ves fromvoting on that project.

(d) Al nenbers nust be residents of the state.

(e) Al nenbers must have an investnent, banking, or

aerospace industry background.

(f) Conmmittee nenbers shall serve without conpensation

but are entitled to reinbursenent for travel and per diem

expenses in accordance with policies and procedures

establi shed by the corporation's board and s. 112.061 for

necessary expenses in the performance of their duties,

i ncludi ng attendi ng board neeti ngs and conducti ng board

busi ness.

(4) The conmmittee shall

(a) Review and recommend investnments in projects

proposed by state space partnerships, econom c devel opment

organi zations, and private sector entities which have a clear

econom c benefit to the state and which support growh of its

aer ospace industry enploynent and technol ogy base as well as

enhanci ng aerospace infrastructure projects in this state.

(b) Review progress information reports resulting from

projects approved for support by the corporation.

(c) Recommend and assist the corporation in reviewng,

drafting, and executing any contracts or other instrunents

necessary for the corporation to exercise its powers.
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(d) Recommend policies and procedures with respect to

setting criteria for investnent proposals to be submtted to

the fund, evaluation criteria for the fund, nonitoring

requi renents, and investnent and approval quidelines for al

i nvestnents to be nmade through the program

(e) Ensure that each proposed project is judged on the

nerit of the project, its perceived need, and the investnent

return, benefit, or overall value to the aerospace industry

capability in this state.

(f) Assess, as part of its recommendati on process,

whet her i nvestnent returns or value and capital preservation

obj ectives exist for each recommended investnment.

(g9) Review whet her appropriate investnment and

retention of the progranmis capital base or other benefits are

realized through the investnents of the program except in the

case of a grant or equity investnent, which shall be nande

based on val ue received by the program

331.506 Florida Aerospace Finance Corporation

tax-exenpt status.--The Florida Aerospace Fi nance Corporation

as created by s. 331.407, is granted tax-exenpt status. The

corporation is not required to pay taxes on _any project or

other property owned by the corporation or upon any resulting

incone. Al notes, nortgages, security agreenents, letters of

credit, or other instrunments that arise out of or are given to

secure the paynent of debt issued in conjunction with a

project financed under the corporation's authority are also

free fromtaxation by the state or any other |local unit,

political subdivision, or instrunmentality of the state. The

tax _exenption granted is not applicable to taxes inposed on

interest, incone, or profits on debt obligations owned by the

cor poration.
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331.507 Annual report.--By Septenber 30 of each year

the corporation shall submt to the Governor, the President of

t he Senate, the Speaker of the House of Representatives, the

Senate Mnority Leader, and the House Mnority Leader a

compl ete and detailed report in accordance with s. 331.419 and

setting forth:

(1) An evaluation of its activities and

recomendati ons for change.

(2) The progranis inpact on the participation of

private banks and other private organi zati ons and i ndividuals

in the corporation's financing prograns, and other econom c

and social benefits to businesses in this state.

(3) The progranis assets and liabilities at the end of

its nost recent fiscal vyear

Section 4. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

this act which can be given effect without the invalid

provision or application, and, to this end, the provisions of

this act are decl ared severabl e.

Section 5. $4.1 nmillion is appropriated fromthe
Fl ori da Aerospace Infrastructure Trust Fund to fund the
Fl ori da Aerospace Infrastructure Program

Section 6. Except as otherw se expressly provided in
this act and except for this section, which shall take effect

upon becoming a law, this act shall take effect July 1, 2005.

—=====—========== T | T L E AMENDMENT ===============
And the title is anmended as foll ows:
Del ete everything before the enacting cl ause
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and insert:
ADbill to be entitled

An act relating to aerospace; creating s.
196.1999, F.S.; providing for an exenption from
ad val oremtaxes for certain space
| aboratories; providing for the exenption to
apply retroactively to January 1, 2005;
repealing s. 196.1994, F.S., which expired
effective July 1, 2004, and which provided an
exenption fromad val oremtaxes for certain
space | aboratories; creating ss. 331.501
331.502, 331.503, 331.504, 331.505, 331.506,
and 331.507, F.S.; providing a popul ar naneg;
creating the Florida Aerospace Infrastructure
Act; providing legislative findings and intent;
providing definitions; creating the Florida
Aerospace Infrastructure |Investnent Program
within the Florida Aerospace Finance
Cor poration; providing purposes; providing for
fundi ng the program requiring the corporation
to adm ni ster the program providing
requi renents; providing the corporation with
i nvestment authorizations, criteria,
requirenents, and limtations; creating the
I ndependent | nvestrment Conmittee within the
cor poration; providing purposes of the
conmittee; providing for appointnent of
conmittee nmenbers and criteria; providing for
ternms; requiring nmenbers to serve without
conpensation; providing for per diemand trave
expenses; providing commttee responsibilities;
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speci fyi ng tax-exenpt status of the
corporation; exenpting the corporation from al
state and | ocal taxes; providing an exception
requiring the corporation to prepare and submt
annual reports; providing a severability
cl ause, providing an appropriation; providing

ef fecti ve dates.

11

COW TTEE AMENDMENT




