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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1940
Bar code 594834

CHAMBER ACTI ON
Senat e House

The Conmittee on Transportation (Bennett) recomrended the

foll owi ng anendnent:

Senate Anendnent (with title anendnent)

Del ete everything after the enacting cl ause

and insert:

336. 025 County and nunicipal transportation system

| evy of local option fuel tax on nmotor fuel and diesel fuel.--

(1)(a) In addition to other taxes all owed by | aw,
there may be levied as provided in ss. 206.41(1)(e) and
206.87(1)(c) a 1l-cent, 2-cent, 3-cent, 4-cent, 5-cent, or
6-cent local option fuel tax upon every gallon of notor fue
and di esel fuel sold in a county and taxed under the
provisions of part | or part Il of chapter 206.

1. Al inmpositions and rate changes of the tax shal
be levied before July 1 to be effective January 1 of the
followi ng year for a period not to exceed 30 years, and the
appl i cabl e method of distribution shall be established
pursuant to subsection (3) or subsection (4). However, levies
of the tax which were in effect on July 1, 2002, and which
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expire on August 31 of any year may be rei nposed at the
current authorized rate effective Septenmber 1 of the year of
expiration. Upon expiration, the tax nmay be rel evied provided
that a redeterm nation of the nethod of distribution is nmade
as provided in this section.

2. County and nunici pal governments shall utilize
noneys received pursuant to this paragraph only for
transportati on expenditures.

3. Any tax levied pursuant to this paragraph nay be
extended on a majority vote of the governing body of the
county. A redeterm nation of the nethod of distribution shal
be established pursuant to subsection (3) or subsection (4),
if, after July 1, 1986, the tax is extended or the tax rate
changed, for the period of extension or for the additiona
t ax.

(b) In addition to other taxes allowed by law, there
may be |levied as provided in s. 206.41(1)(e) a 1l-cent, 2-cent,
3-cent, 4-cent, or 5-cent |ocal option fuel tax upon every
gallon of nmotor fuel sold in a county and taxed under the
provi sions of part | of chapter 206. The tax shall be |evied
by an ordi nance adopted by a mpjority ptus—ene vote of the
menber shi p of the governing body of the county or by

referendum |n the event the county has not |evied the ful

amount _of | ocal option fuel tax authorized by this

subpar agr aph, then begi nni ng January 1, 2006 and

notwithstanding s. 206.41(1)(e), a nunicipality within the

county may levy a 1-cent or 2-cent |ocal option fuel tax upon

every gallon of notor fuel sold within the nmunicipality. In no

event, may the total local option fuel tax |evied under this

subpar agr aph _exceed 5 cents per gallon. Any |ocal option fue

tax levied by a municipal governnent shall be levied by an
2
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ordi nance adopted by a referendum of the voters of the

nmuni ci pality.

1. Al inmpositions and rate changes of the tax shal
be levied before July 1, to be effective January 1 of the
foll owi ng year. However, |evies of the tax which were in
effect on July 1, 2002, and which expire on August 31 of any
year may be reinmposed at the current authorized rate effective
Septenber 1 of the year of expiration.

2. The county may, prior to levy of the tax, establish
by interlocal agreement with one or nore municipalities
| ocated therein, representing a nmgjority of the popul ation of
the incorporated area within the county, a distribution
formula for dividing the entire proceeds of the tax anbng
county government and all eligible municipalities within the
county. H—me—intertocal—agreerent—s—adopted—before—the
efHfeetivedate—of thetax—tax—revendes—shaH—bedistributed
put-stant—to—the—provistons—ef—subseet+-eon—~4— |If no interloca
agreement exists, a new interlocal agreement may be
established prior to June 1 of any year pursuant to this
subpar agraph. However, any interlocal agreenent agreed to
under this subparagraph after the initial |evy of the tax or
change in the tax rate authorized in this section shall under
no circunstances materially or adversely affect the rights of
hol ders of outstandi ng bonds which are backed by taxes
aut hori zed by this paragraph, and the amounts distributed to
t he county governnent and each municipality shall not be
reduced bel ow t he anount necessary for the paynent of
principal and interest and reserves for principal and interest
as required under the covenants of any bond resol ution
out standi ng on the date of establishnent of the new interloca
agr eenent .
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3. County and nunici pal governments shall use nobneys
recei ved pursuant to this paragraph for transportation
expendi tures needed to nmeet the requirenents of the capita
i mprovenents el ement of an adopted conprehensive plan or for
expendi tures needed to neet i mediate |ocal transportation
probl ems and for other transportation-rel ated expenditures
that are critical for building conprehensive roadway networks
by | ocal governnents. For purposes of this paragraph,
expenditures for the construction of new roads, the
reconstruction or resurfacing of existing paved roads, or the
pavi ng of existing graded roads shall be deened to increase
capacity and such projects shall be included in the capita
i nprovenents el ement of an adopted conprehensive plan
Expendi tures for purposes of this paragraph shall not include
routine mai ntenance of roads.

(c) Local governments nmay use the services of the
Di vi si on of Bond Finance of the State Board of Admi nistration
pursuant to the State Bond Act to issue any bonds through the
provi sions of this section and nay pledge the revenues from
| ocal option fuel taxes to secure the paynent of the bonds. In
no case may a jurisdiction i ssue bonds pursuant to this
section nmore frequently than once per year. Counties and
nmuni ci palities may join together for the issuance of bonds
i ssued pursuant to this section.

(d) If an interlocal agreenent entered into under this
section does not provide for automatic adjustnents or periodic
review by the local governnental entities of the nethod of
di stribution of local option fuel tax revenues, the parties to
t he agreenent shall review and hold public hearings on the
terms of the agreenment at |east every 2 years.

(2)(a) The tax |levied pursuant to paragraph (1)(a)
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shall be collected and remtted in the sanme manner provi ded by
ss. 206.41(1)(e) and 206.87(1)(c). The tax levied pursuant to
paragraph (1)(b) shall be collected and remtted in the sane
manner provi ded by s. 206.41(1)(e). The taxes remnmitted
pursuant to this section shall be transferred to the Loca
Option Fuel Tax Trust Fund, which fund is created for
distribution to the county and eligi ble rmunicipal governnents
within the county in which the tax was coll ected and which
fund is subject to the service charge inposed in chapter 215.
The tax shall be distributed monthly by the department in the
sanme manner provided by s. 336.021(1)(c) and (d). The
department shall deduct the adm nistrative costs incurred by
it in collecting, adm nistering, enforcing, and distributing
back to the counties the tax, which adm nistrative costs nay
not exceed 2 percent of collections authorized by this
section. The total admnistrative costs shall be prorated
anong those counties |evying the tax according to the
followi ng formula, which shall be revised on July 1 of each
year: Two-thirds of the anpbunt deducted shall be based on the
county's proportional share of the number of dealers who are
regi stered for purposes of chapter 212 on June 30 of the
preceding state fiscal year, and one-third of the anount
deducted shall be based on the county's share of the tota
amount of the tax collected during the preceding state fisca
year. The departnent has the authority to prescribe and
publish all fornms upon which reports shall be made to it and
other forns and records deened to be necessary for proper
admi ni stration and collection of the taxes |evied by any
county and shall pronul gate such rules as may be necessary for
the enforcement of this section, which rules shall have the
full force and effect of law. The provisions of ss. 206. 026,
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206. 027, 206.028, 206.051, 206.052, 206.054, 206.055, 206. 06,
206. 07, 206.075, 206.08, 206.09, 206.095, 206.10, 206.11
206. 12, 206.13, 206.14, 206.15, 206.16, 206.17, 206.175,
206. 18, 206.199, 206.20, 206.204, 206.205, 206.21, 206. 215,
206. 22, 206.24, 206.27, 206.28, 206.41, 206.416, 206. 44,
206. 45, 206.48, 206.49, 206.56, 206.59, 206.626, 206. 87,
206. 872, 206.873, 206.8735, 206.874, 206.8741, 206.94, and
206.945 shall, as far as practicable, be applicable to the
| evy and collection of taxes inmposed pursuant to this section
as if fully set out in this section.

(b) The provisions of s. 206.43(7) shall apply to the
i ncorrect reporting of the tax |evied under this section

(c) The provisions for refund provided in s. 206.625
are not applicable to the tax |evied pursuant to paragraph
(1) (a) or paragraph (1)(b) by any county.

(3) The tax authorized pursuant to paragraph (1)(a)
shal |l be levied using either of the follow ng procedures:

(a) The tax may be levied by an ordi nance adopted by a
majority vote of the governing body or upon approval by
ref erendum Such ordi nance shall be adopted in accordance wth
t he requirenents inposed under one of the follow ng
ci rcunst ances, whi chever is applicable:

1. The county may, prior to June 1, establish by
interlocal agreement with one or nore of the municipalities
| ocated therein, representing a nmgjority of the popul ation of
the incorporated area within the county, a distribution
formula for dividing the entire proceeds of the |ocal option
fuel tax anmong the county governnent and all eligible
nmuni cipalities within the county. |If no interlocal agreenent
exists, a new interlocal agreenent may be established prior to
August 1, 1986, or June 1 of agy year thereafter pursuant to
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t hi s subparagraph. However, any interlocal agreenment agreed
to under this subparagraph after the initial inmposition of the
tax, extension of the tax, or change in the tax rate
authorized in this section shall under no circunstances
materially or adversely affect the rights of holders of
out st andi ng bonds which are backed by taxes authorized by this
section, and the amounts distributed to the county governnent
and each nunicipality shall not be reduced bel ow t he anpunt
necessary for the paynent of principal and interest and
reserves for principal and interest as required under the
covenants of any bond resol uti on outstanding on the date of
establ i shnent of the new interlocal agreenent.

2. If an interlocal agreenent has not been executed
pursuant to subparagraph 1., the county may, prior to June 10,
adopt a resolution of intent to levy the tax allowed in
par agraph (1) (a).

3. Notwithstandi ng subparagraphs 1. and 2., any inland
county with a popul ati on greater than 500,000 as of July 1,
1996, with an interlocal agreement with one or nore of the
i ncorporated areas within the county established pursuant to
subparagraph 1. nust utilize the population estinates of |oca
governmental units as of April 1 of each year pursuant to s.
186. 901, for dividing the proceeds of the |ocal option fue
tax contained in such interlocal agreenment. However, any
i nterlocal agreement agreed to under this subparagraph after
the initial imposition of the tax, extension of the tax, or
change in the tax rate authorized in this section shall under
no circunstances materially or adversely affect the rights of
hol ders of outstandi ng bonds which are backed by taxes
aut horized by this section, and the amounts distributed to the
county governnent and each nun;cipality shal |l not be reduced
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bel ow t he anmpbunt necessary for the paynment of principal and
interest and reserves for principal and interest as required
under the covenants of any bond resol ution outstanding on the
dat e of establishnent of the new interlocal agreement.

(b) If no interlocal agreenent or resolution is
adopt ed pursuant to subparagraph (a)l. or subparagraph (a)?2.
nmuni ci palities representing nore than 50 percent of the county
popul ati on may, prior to June 20, adopt uniformresolutions
approving the |local option tax, establishing the duration of
the levy and the rate authorized in paragraph (1)(a), and
setting the date for a countyw de referendum on whether to
levy the tax. A referendum shall be held in accordance wth
t he provisions of such resolution and applicable state |aw,
provided that the county shall bear the costs thereof. The tax
shal |l be levied and col |l ected countyw de on January 1
foll owi ng 30 days after voter approval.

(4)(a) |If the tax authorized pursuant to paragraph
(1)(a) is levied under the circunmstances of subparagraph
(3)(a)2. or paragraph (3)(b), the proceeds of the tax shall be
di stributed anmong the county government and eligible
nuni ci paliti es based on the transportation expenditures of
each for the imediately preceding 5 fiscal years, as a
proportion of the total of such expenditures for the county
and all municipalities within the county. After the initia
| evy of a tax being distributed pursuant to the provisions of
t hi s paragraph, the proportions shall be recal cul ated every 10
years based on the transportati on expenditures of the
i medi ately preceding 5 years. However, such recal cul ation
shal | under no circunstances materially or adversely affect
the rights of hol ders of bonds outstanding on July 1, 1986,
whi ch are backed by taxes authorized in paragraph (1)(a), and
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the amounts distributed to the county governnment and each
muni ci pality shall not be reduced bel ow the ampunt necessary
for the paynent of principal and interest and reserves for
principal and interest as required under the covenants of any
bond resol uti on outstanding on the date of the recal cul ation

(b) Any newy incorporated nunicipality which is
eligible for participation in the distribution of nmoneys under
parts Il and VI of chapter 218 and which is located in a
county levying the tax pursuant to paragraph (1)(a) or
paragraph (1)(b) is entitled to receive a share of the tax
revenues. Distribution of such revenues to a newy
i ncorporated nunicipality shall begin in the first full fisca
year follow ng incorporation. The distribution to a newy
i ncorporated nunicipality shall be:

1. Equal to the county's per lane mle expenditure in
the previous year tinmes the lane mles within the jurisdiction
or responsibility of the nunicipality, in which case the
county's share shall be reduced proportionately; or

2. Determned by the local act incorporating the

muni ci pality.

Such distribution shall under no circunstances materially or
adversely affect the rights of holders of outstandi ng bonds
whi ch are backed by taxes authorized in this section, and the
amounts distributed to the county governnent and each
muni ci pality shall not be reduced bel ow the ampunt necessary
for the paynent of principal and interest and reserves for
principal and interest as required under the covenants of any
bond resol uti on outstanding on the date of the redistribution

(5)(a) By July 1 of each year, the county shall notify
t he Departnent of Revenue of the rate of the taxes |evied
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pursuant to paragraphs (1)(a) and (b), and of its decision to
resci nd or change the rate of a tax, if applicable, and shal
provide the departnent with a certified copy of the interloca
agreement established under subparagraph (1)(b)2. or
subparagraph (3)(a)l. with distribution proportions
est abl i shed by such agreenent or pursuant to subsection (4),
if applicable. A decision to rescind a tax shall not take
ef fect on any date other than Decenmber 31 and shall require a
m ni mum of 60 days' notice to the Departnment of Revenue of
such deci si on.

(b) Any dispute as to the determination by the county
of distribution proportions shall be resolved through an
appeal to the Administration Comm ssion in accordance with
procedures devel oped by the commi ssion. Pending fina
di sposition of such proceeding, the tax shall be collected
pursuant to this section, and such funds shall be held in
escrow by the clerk of the circuit court of the county unti
final disposition.

(6) Only those municipalities and counties eligible
for participation in the distribution of noneys under parts |
and VI of chapter 218 are eligible to receive nbneys under
this section. Any funds otherw se undi stributed because of
ineligibility shall be distributed to eligible governnents
within the county in proportion to other noneys distributed
pursuant to this section

(7) For the purposes of this section, "transportation
expendi t ures" nmeans expenditures by the |ocal governnment from
| ocal or state shared revenue sources, excluding expenditures
of bond proceeds, for the foll ow ng prograns:

(a) Public transportation operations and mai nt enance.

(b) Roadway and right-gg—may mai nt enance and equi pnent
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and structures used primarily for the storage and mai nt enance
of such equi prent.

(c¢) Roadway and right-of-way drainage.

(d) Street lighting.

(e) Traffic signs, traffic engineering, signalization
and pavemnent mar ki ngs.

(f) Bridge mai ntenance and operation.

(g) Debt service and current expenditures for
transportation capital projects in the foregoing program
areas, including construction or reconstruction of roads and
si dewal ks.

(8) In addition to the uses specified in subsection
(7), the governing body of a county with a popul ati on of
50,000 or less on April 1, 1992, or the governing body of a
nmuni ci pality within such a county may use the proceeds of the
tax |l evied pursuant to paragraph (1)(a) in any fiscal year to
fund infrastructure projects, if such projects are consi stent
with the | ocal governnent's approved conprehensive plan or, if
t he approval or denial of the plan has not becone final
consistent with the plan last subnitted to the state | and
pl anni ng agency. In addition, no nore than an anount equal to
the proceeds from4 cents per gallon of the tax inposed
pursuant to paragraph (1)(a) may be used by such county for
the express and limted purpose of paying for a court-ordered
refund of special assessnments. Except as provided in
subsection (7), such funds shall not be used for the
operational expenses of any infrastructure. Such funds may be
used for infrastructure projects under this subsection only
after the | ocal governnent, prior to the fiscal year in which
the funds are proposed to be used, or if pledged for bonded
i ndebt edness, prior to the fiscal year in which the bonds wll
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be issued, has held a duly noticed public hearing on the
proposed use of the funds and has adopted a resol ution
certifying that the [ocal government has net all of the
transportation needs identified in its approved conprehensive
plan or, if the approval or denial of the plan has not becone
final, consistent with the plan last submtted to the state
| and pl anni ng agency. The proceeds shall not be pl edged for
bonded i ndebt edness for a period exceeding 10 years, except
that, for the express and linmited purpose of using such
proceeds in any fiscal year to pay a court-ordered refund of
speci al assessnents, the proceeds may be pl edged for bonded
i ndebt edness not exceeding 15 years. For the purposes of this
subsection, "infrastructure" has the same neani ng as provi ded
ins. 212.055.

(9) Notwithstanding any other provision of this
section, the tax on diesel fuel authorized in this section
shall be levied in every county at the rate of 6 cents per net

gal | on.

—=====—========== T | T L E AMENDMENT ===============
And the title is anended as foll ows:

Del ete everything before the enacting cl ause

and insert:
An act relating to the county road system
amending s. 336.025, F.S., revising the vote
requi rements for the inposition of a |l oca
option notor fuel tax, providing for the
i mposition of a local option motor fuel tax by
nmuni ci palities by referendum renpving a
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requi rement on the distribution of tax revenues

rai sed, providing an effective date
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