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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 1944
Bar code 722288

CHAMBER ACTI ON
Senat e House

The Conmittee on Ethics and El ecti ons (Sebesta) recomended

the foll owi ng anendnent:

Senat e Anendnent

On page 26, line 3, through page 33, line 5,

and insert:

Section 12. Section 112.324, Florida Statutes, is
amended to read:

112. 324 Procedures on conplaints of violations; public
records and neeting exenptions. --

(1) Upon a witten conplaint executed on a form
prescribed by the conm ssion and signed under oath or
affirmati on by any person, the conm ssion shall investigate
any alleged violation of this part or any other alleged breach
of the public trust within the jurisdiction of the comi ssion
as provided in s. 8(f), Art. Il of the State Constitution in

accordance with procedures set forth herein

Wthin 5 days after receipt of a conplaint by the comn ssion

a copy shall be transmitted to the alleged viol ator
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(2) The conplaint and records relating to the
conplaint or to any prelimnary investigation held by the
conmission or its agents or by a Commi ssion on Ethics and
Public Trust established by any county defined in s.
125.011(1), are confidential and exenpt fromthe provisions of
s. 119.07(1) and s. 24(a), Art. | of the State Constitution
and any proceedi ng conducted by the conm ssion or a Conmi ssion
on Ethics and Public Trust, pursuant to a conplaint or
prelimnary investigation, is exenpt fromthe provisions of s.
286.011, s. 24(b), Art. | of the State Constitution, and s.
120.525, until the conplaint is dismssed as legally
insufficient, until the alleged violator requests in witing
that the steh records and proceedi ngs be nmade public, or unti
the conmi ssion or a Conmi ssion on Ethics and Public Trust
det erm nes, based on such investigation, whether probable
cause exists to believe that a violation has occurred. 1In no
event shall a conplaint under this part against a candidate in
any general, special, or primary election be filed or any
intention of filing such a conplaint be disclosed on the day
of any such election or within the 5 days inmediately
precedi ng the date of the el ection

(3) A prelimnary investigation shall be undertaken by
t he conm ssion of each legally sufficient conplaint over which
t he conmi ssion has jurisdiction to determ ne whether there is
probabl e cause to believe that a violation has occurred. If,
upon conpletion of the prelimnary investigation, the
conmi ssion finds no probable cause to believe that this part
has been violated or that any other breach of the public trust
has been conmmitted, the conmi ssion shall dism ss the conplaint
with the issuance of a public report to the conpl ai nant and
the alleged violator, stating gﬁth particularity its reasons
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for dismssal of the conplaint. At that time, the conplaint
and all materials relating to the conplaint shall becone a
matter of public record. If the conmission finds fromthe
prelimnary investigation probable cause to believe that this
part has been violated or that any other breach of the public
trust has been conmitted, it shall so notify the conpl ai nant
and the alleged violator in witing. The Sueh notification
and all docunents made or received in the disposition of the
conpl aint shall then becone public records. Upon request
submitted to the conmission in witing, any person who the
conmi ssion finds probable cause to believe has violated any
provision of this part or has comm tted any other breach of
the public trust shall be entitled to a public hearing. The
Sueh person shall be deened to have waived the right to a
public hearing if the request is not received within 14 days
following the nmailing of the probable cause notification
required by this subsection. However, the conm ssion nmay on
its own notion, require a public hearing, may conduct such
further investigation as it deens necessary, and nmay enter
into sweh stipulations and settlenments as it finds to be just
and in the best interest of the state. The conmission is
wi t hout jurisdiction to, and no respondent may voluntarily or
involuntarily, enter into a stipulation or settlenent which
i nposes any penalty, including, but not linmted to, a sanction
or adnmonition or any other penalty contained in s. 112.317.
Penalties shall be inposed only by the appropriate
di sciplinary authority as designated in this section

(4) If, in cases pertaining to nmenbers of the
Legi sl ature, upon conpletion of a full and final investigation
by the comm ssion, the commi ssion finds that there has been a
violation of this part or of agy provision of s. 8, Art. Il of
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the State Constitution, the conmm ssion shall forward a copy of
the conplaint and its findings by certified mail to the
Presi dent of the Senate or the Speaker of the House of
Repr esent ati ves, whichever is applicable, who shall refer the
conplaint to the appropriate conmittee for investigation and
action which shall be governed by the rules of its respective
house. It shall be the duty of the comittee to report its
final action upon the conplaint to the comm ssion within 90
days of the date of transmittal to the respective house. Upon
request of the committee, the comm ssion shall subnit a
recommendati on as to what penalty, if any, should be inposed.
In the case of a menber of the Legislature, the house in which
t he menber serves has shatH—have the power to i nvoke the
penalty provisions of this part.

(5) If, in cases pertaining to conplaints against
i npeachabl e officers, upon conmpletion of a full and fina
i nvestigation by the conm ssion, the conm ssion finds that
there has been a violation of this part or ef—any—provisien of
s. 8 Art. Il of the State Constitution, and the comm ssion
finds that the violation may constitute grounds for
i npeachnent, the conmi ssion shall forward a copy of the
conplaint and its findings by certified mail to the Speaker of
t he House of Representatives, who shall refer the conplaint to
the appropriate commttee for investigation and action which
shal | be governed by the rules of the House of
Representatives. It shall be the duty of the committee to
report its final action upon the conplaint to the conmi ssion
within 90 days of the date of transmittal

(6) If the commssion finds that there has been a
violation of this part or of any—previsien—ef s. 8, Art. Il of
the State Constitution by an inpeachable officer other than
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t he Governor, and the comm ssion recomrends public censure and
reprimand, forfeiture of a portion of the officer's salary, a
civil penalty, or restitution, the comm ssion shall report its
findi ngs and reconmendati on of disciplinary action to the
CGovernor, who has shaH—have the power to invoke the penalty
provisions of this part.

(7) 1f the commssion finds that there has been a
violation of this part or of any—previsien—ef s. 8, Art. Il of
the State Constitution by the Governor, and the com ssion
recomends public censure and reprimand, forfeiture of a
portion of the Governor's salary, a civil penalty, or
restitution, the comm ssion shall report its findings and
recomendati on of disciplinary action to the Attorney Ceneral
who has shat+—have the power to invoke the penalty provisions
of this part.

(8) If, in cases pertaining to conplaints other than
conpl ai nts agai nst inpeachable officers or nembers of the
Legi sl ature, upon conpletion of a full and final investigation
by the comm ssion, the comission finds that there has been a
violation of this part or of s. 8, Art. Il of the State
Constitution, it is shalH—be the duty of the conmmission to
report its findings and reconmend appropriate action to the
proper disciplinary official or body as follows, and the sueh
of ficial or body has shatH—have the power to invoke the
penalty provisions of this part, including the power to order
the appropriate elections official to renbve a candi date from
the ballot for a violation of s. 112.3145 or s. 8(a) and (i),
Art. Il of the State Constitution:

(a) The President of the Senate and the Speaker of the
House of Representatives, jointly, in any case concerning the
Public Counsel, nenbers of the Public Service Conm ssion
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menbers of the Public Service Conm ssion Nom nating Council
the Auditor General, the director of the Ofice of Program
Policy Analysis and Governnent Accountability, or nmenbers of
the Legislative Cormmittee on Intergovernnental Relations.

(b) The Suprene Court, in any case concerning an
enpl oyee of the judicial branch

(c) The President of the Senate, in any case
concerni ng an enpl oyee of the Senate; the Speaker of the House
of Representatives, in any case concerning an enpl oyee of the
House of Representatives; or the President and the Speaker,
jointly, in any case concerning an enpl oyee of a comittee of
t he Legi sl ature whose nenbers are appointed solely by the
Presi dent and the Speaker or in any case concerning an
enpl oyee of the Public Counsel, Public Service Conmi ssion
Audi tor General, Ofice of Program Policy Analysis and
CGovernment Accountability, or Legislative Comrittee on
I ntergovernnental Rel ations.

(d) Except as otherw se provided by this part, the
CGovernor, in the case of any other public officer, public
enpl oyee, former public officer or public enployee, candidate,
or forner candidate.

(e) The President of the Senate or the Speaker of the
House of Representatives, whichever is applicable, in any case
concerning a former nenber of the Legislature who has viol ated
a provision applicable to former nenbers or whose violation
occurred while a nenmber of the Legislature.

(9) In addition to reporting its findings to the
proper disciplinary body or official, the conm ssion shal
report these findings to the state attorney or any ot her
appropriate official or agency having authority to initiate
prosecuti on when violation of crimnal law is indicated.
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(10) Notwi thstanding the foregoing procedures of this
section, a sworn conplaint agai nst any nmenber or enpl oyee of
t he Conmi ssion on Ethics for violation of this part or of s.
8, Art. Il of the State Constitution shall be filed with the
Presi dent of the Senate and the Speaker of the House of
Representatives. Each presiding officer shall, after
determ ning that there are sufficient grounds for review,
appoint three nmenbers of their respective bodies to a specia
joint committee who shall investigate the conplaint. The
menbers shall elect a chair fromanong their nunber. |If the
special joint comittee finds insufficient evidence to
establ i sh probable cause to believe a violation of this part
or of s. 8, Art. Il of the State Constitution has occurred, it
shall disniss the complaint. If, upon conpletion of its
prelimnary investigation, the commttee finds sufficient
evi dence to establish probable cause to believe a violation
has occurred, the chair thereof shall transmt such findings
to the Governor who shall convene a neeting of the Governor
the President of the Senate, the Speaker of the House of
Representatives, and the Chief Justice of the Supreme Court to
take such final action on the conplaint as they shall deem
appropriate, consistent with the penalty provisions of this
part. Upon request of a mpjority of the Governor, the
Presi dent of the Senate, the Speaker of the House of
Representatives, and the Chief Justice of the Suprene Court,
the special joint committee shall submit a recomendation as
to what penalty, if any, should be inposed.

(11) Notwithstanding the provisions of subsections
(1)-(8), the conm ssion may, at its discretion, dismss any
conpl aint at any stage of disposition should it determ ne that
the public interest would not be served by proceedi ng further
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in which case the comi ssion shall issue a public report

stating with particularity its reasons for the dism ssal.
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