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Fl orida Senate - 2005 COW TTEE AMENDMENT
Bill No. SB 1958
Bar code 631288
CHAMBER ACTI ON

Senat e House

WD
04/ 12/ 2005 02: 33 PM

The Conmittee on Judiciary (Aronberg) recomended the

foll owi ng anendnent:
Senat e Amendmnent
On page 17, line 2, through

page 19, line 16, delete those |ines

and insert: lnvestigation or the Departnent of Law

Enf orcenent for the crim nal background investigation. The

agency that operates the equi pment used by the quardi an nmay

charge the quardian an additional fee, not to exceed $10, for

the use of the equi pnent. The agency conpleting the

investigation nust imediately send the results of the

crimnal background investigation to the clerk of the court

and the Statew de Public Guardianship Ofice. The clerk of the

court shall maintain the results in the guardian's file and

shall make the results available to the court; or

(b) A crimnal background investigation using a

fingerprint card. The clerk of the court shall obtain

fingerprint cards fromthe Federal Bureau of Investigation and
make t hem avail able to guardi ans. Any guardi an who is so
1
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required shall have his or her fingerprints taken and forward
the proper fingerprint card along with the necessary fee to
the Florida Departnent of Law Enforcenment for processing. Fhe

: : : I I . ot
: : ' : I . . : .

guardian—+es— The results of the fingerprint card background
investigati ons eheeks shall be forwarded to the clerk of the

court who shall maintain the results in the guardian's &

guareian file and shatt+ nake the results available to the

court and the Statew de Public Guardi anship Ofice.

(3)(a) A professional guardian, and each enpl oyee of a

pr of essi onal guardi an who has a fiduciary responsibility to a

ward, nust conplete, at his or her own expense, a level 2

background screening as set forth in s. 435.04, before and at

| east once every 5 years after the date the quardian is

appoi nted. A professional guardi an, and each enpl oyee of a

pr of essi onal quardi an who has a fiduciary responsibility to a

ward, nust conplete, at his or her own expense, a level 1

background screening as set forth in s. 435.03, at |east once

every 2 vears after the date the quardian i s appointed.

However, a person is not required to resubnit fingerprints for

a crimnal background investigation if he or she has been

screened using inkless electronic fingerprinting equipnment

that is capable of notifying the clerk of the court of any

crinme charged agai nst the person in the State of Florida or

el sewhere as appropriate.

(b) Effective Decenber 15, 2005, all fingerprints

electronically submtted to the Departnent of Law Enf orcenent

under this section shall be retained by the Departnment of Law

Enf orcenent _in a manner provided by rule and entered in the

statewi de autonmted fingerprint identification system
2
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authorized by s. 943.05(2)(b). The fingerprints shal

thereafter be available for all purposes and uses authorized

for arrest fingerprint cards entered in the statew de

automated fingerprint identification systemunder s. 943.051

(c) Effective Decenber 15, 2005, the Departnment of Law

Enf orcenent _shall search all arrest fingerprint cards received

under s. 943.051 against the fingerprints retained in the

statewi de automated fingerprint identification system under

paragraph (b). Any arrest record that is identified with the

fingerprints of a person described in this paragraph nust be

reported as soon as possible to the clerk of court. The clerk

of court nust forward any arrest record received for a

pr of essi onal quardian to the Statew de Public Guardi anship

Ofice within 5 days. Each quardi an who el ects to undergo an

i nkl ess el ectroni c _background i nvestigation shall participate

in this search process by paying an annual fee to the clerk of

court and by inform ng the clerk of court of any change in the

status of his or her guardi anship appoi ntnent. The anpunt of

t he annual fee to be inposed upon each clerk of court for

perform ng these searches and the procedures for the retention

of quardian fingerprints and the dissenination of search

results shall be established by rule of the Departnent of Law

Enforcenent. The fee may be borne by the clerk of court or the

guardi an, but may not exceed $10.

(4)(a) A professional guardian, and each enpl oyee of a

pr of essi onal guardi an who has a fiduciary responsibility to a

ward, nust conplete, at the person's own expense, an

investigation of the credit history of the person before and

at | east once every 2 vears after the date of the quardian's

appoi nt nent.

(b) The Statew de Public Guardianship Ofice shal
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adopt a rule detailing the acceptable nethods for conpleting a

credit investigation under this section. |If appropriate, the

St atewi de Public Guardi anship Ofice may adm ni ster credit

investigations. |If the office chooses to admnister the credit

investigation, the office may adopt a rule setting a fee, not

to exceed $25, to reinburse the costs associated with the

administration of a credit investigation

(5) The Statewi de Public Guardianship Ofice may

inspect at any tinme the results of any credit or crimna

investigation of a public or professional quardi an conducted

under this section. The office shall nmintain copies of the

credit or crimnal results in the guardian's registration

file. If the results of a credit or crimnal investigation of

a public or professional guardian have not been forwarded to

the Statew de Public Guardi anship Ofice by the investigating

agency, the clerk of the court shall forward copies of the

results of the investigations to the office upon receiving

them Lt . oo . . . . 4
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(6) 2y The requirenents of this section do d€ees not
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