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Fl ori da Senate - 2005 CS for SB 1974

By the Committee on Judiciary; and Senator Posey

590- 2250- 05

A Dbill to be entitled
An act relating to a cause of action for
prenatal death caused by negligence; creating
s. 768.38, F.S.; providing for the
admi ssibility of certain evidence in evaluating
a claimfor damages for the nental pain and
suffering of the parents in an action alleging
that a pregnancy was wongfully ended by the
negl i gence of another; providing findings and

intent; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. The lLegislature finds that current | aw

i nadequat el y addresses rights of action related to prenata

deaths resulting fromnegligent acts in other than nedical or

crimnal situations.

Section 2. Section 768.38, Florida Statutes, is
created to read

768.38 Right of action for prenatal death caused by

neqgl i gence of another. --

(1) In any lawsuit filed in this state under current

| aw, where nedical negligence as defined in s. 766.106(1) is

not at issue and w thout expanding or restricting current |aw

with regard to nedical negligence, when it is alleged that a

pregnancy was wongfully ended by the nealigence of another

person or _entity, the trier of fact may consider the follow ng

evidence in evaluating a claimfor damages for the nental pain

and suffering of the parents:
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(a) Characteristics of the unborn fetus, including,

but not limted to, the sex and the nane chosen before the

pregnancy was negligently term nated; and

(b) The circunstances surroundi ng the loss of the

pregnancy.
(2) The fetus may be referred to as a son or daughter

as a child, or by its chosen nane.

Section 3. This act shall take effect upon becomng a
| aw and applies to all actions in which the stillbirth occurs

after the effective date of the act.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1974

This comm ttee substitute:

- - Del et es | anguage that authorized recovery of econonic
damages related to the | oss of pregnancy;

- - Provi des | egislative findings;

- - Addi tional ly authorizes adm ssion of evidence relatin% to
the sex of the unborn fetus, and references to the unborn
fetus as a son, daughter, or as a child;

- - Del etes | anguage that created an exception fromsuit for
a pregnant woman who |awfully term nates her pregnancy
and a health care provider;

-- Provi des that these provisions do not expand or restrict
exi sting law, and do not apply to nedical negligence
cases; and

- - Provi des that these provisions apply to all actions in

which the stillbirth occurs after the effective date of
the comm ttee substitute.
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