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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1978

Bar code 495400
CHAMBER ACTI ON
Senat e House

2/ ADJ 2R
05/ 04/ 2005 12: 02 PM

Senator Crist nmoved the foll ow ng amendnent:

Senate Amendnent (with title anendnment)
On page 23, line 23, through

page 24, line 17, delete those |ines

and insert: postcommitnent probation, or conditional rel ease

supervi sion, has absconded from nonresidential conmtnent, or

has escaped fromresidential conmtment.

Not hing in this subsection shall be construed to allow the
detention of a child who does not nmeet the detention criteria
in s. 985.215.

Section 3. Section 985.208, Florida Statutes, is
amended to read:

985.208 Detention of escapee or absconder on authority
of the departnent.--

(1) If an authorized agent of the departnent has
reasonabl e grounds to believe that any delinquent child
conmtted to the departnment has escaped froma residentia

conmmitment facility ef—the—departrent or frombeing lawfully
1
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transported thereto or therefrom or has absconded froma

nonresidential commtnent facility, the agent may take the

child into active custody and may deliver the child to the
facility or, if it is closer, to a detention center for return
to the facility. However, a child may not be held in detention
| onger than 24 hours, excluding Saturdays, Sundays, and |ega
hol i days, unless a special order so directing is nade by the
judge after a detention hearing resulting in a finding that
detention is required based on the criteria in s. 985.215(2).
The order shall state the reasons for such finding. The
reasons shall be revi ewabl e by appeal or in habeas corpus
proceedings in the district court of appeal

(2) Any sheriff or other |aw enforcement officer, upon
the request of the secretary of the departnent or duly
aut hori zed agent, shall take a child who has escaped ofr
absconded froma residential comitnent departwent facility
fer—eommtted—detHnguent—ehitdaren— or frombeing lawful ly

transported thereto or therefrom or has absconded froma

nonresidential comitnment facility, into custody and deliver

the child to the appropriate juvenile probation officer ef—the
departrent.

Section 4. Subsections (2) and (10) of section
985. 215, Florida Statutes, are anended to read:

985. 215 Detention.--

(2) Subject to the provisions of subsection (1), a
child taken into custody and placed i nto nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing may continue to be detained by the court if:

(a) The child is alleged to be an escapee froma

residential comm tnent program or an absconder from a

nonr esi dential comm tnent program a probation program or
2

5:59 PM  05/03/05 s1978c2c-12-j 02




© 00 N O O b~ W N P

W W N N N D N N NN DN DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for SB 1978
Bar code 495400

conditional release supervision, or is alleged to have escaped

while being lawfully transported to or froma residentia

conmi t ment stueh program er—Supervi-Ston.

(b) The child is wanted in another jurisdiction for an
of fense which, if conmtted by an adult, would be a felony.

(c) The child is charged with a delinquent act or
violation of |aw and requests in witing through | egal counse
to be detained for protection froman immnent physical threat
to his or her personal safety.

(d) The child is charged with committing an of fense of
domestic violence as defined in s. 741.28 and is detained as
provided in s. 985.213(2)(b)3.

(e) The child is charged wi th possession or
di scharging a firearmon school property in violation of s.
790. 115.

(f) The child is charged with a capital felony, alife
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,

i ncl udi ng any such of fense involving the use or possession of
a firearm

(g) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crine of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;

2. Has a record of law violations prior to court
heari ngs;

3. Has already been detained or has been rel eased and
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is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

(h) The child is alleged to have violated the
conditions of the child' s probation or conditional release
supervi sion. However, a child detained under this paragraph
may be held only in a consequence unit as provided in s.
985.231(1)(a)l.c. If a consequence unit is not available, the
child shall be placed on home detention with electronic
noni t ori ng.

(i) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, for an adjudicatory hearing on
the sane case regardl ess of the results of the risk assessnent
instrument. A child may be held in secure detention for up to
72 hours in advance of the next schedul ed court hearing
pursuant to this paragraph. The child's failure to keep the
clerk of court and defense counsel infornmed of a current and
valid mailing address where the child will receive notice to
appear at court proceedi ngs does not provide an adequate
ground for excusal of the child' s nonappearance at the
heari ngs.

(j) The child is detained on a judicial order for
failure to appear and has previously willfully failed to
appear, after proper notice, at two or nore court hearings of
any nature on the sane case regardl ess of the results of the
ri sk assessment instrument. A child may be held in secure
detention for up to 72 hours in advance of the next schedul ed
court hearing pursuant to this paragraph. The child' s failure
to keep the clerk of court and defense counsel informed of a
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current and valid mailing address where the child will receive
notice to appear at court proceedi ngs does not provide an
adequat e ground for excusal of the child' s nonappearance at

t he hearings.

A child who neets any of these criteria and who is ordered to
be detai ned pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
purpose of the detention hearing is to determ ne the existence
of probable cause that the child has committed the delinquent
act or violation of law with which he or she is charged and

the need for continued detention, except when the child is

al |l eged to have absconded from a nonresidential conm tnent

program_in which case the court, at the detention hearing,

shall order that the child be released fromdetention and

returned to his or her nonresidential commitnent program

Unless a child is detained under paragraph (d) or paragraph
(e), the court shall use ut+H+ze the results of the risk
assessment perforned by the juvenile probation officer and,
based on the criteria in this subsection, shall determ ne the
need for continued detention. A child placed into secure,
nonsecure, or home detention care may continue to be so

detai ned by the court pursuant to this subsection. If the
court orders a placenent nore restrictive than indicated by
the results of the risk assessnment instrument, the court shal
state, in witing, clear and convincing reasons for such

pl acenent. Except as provided in s. 790.22(8) or in

subpar agraph (10)(a)2., paragraph (10)(b), paragraph (10)(c),
or paragraph (10)(d), when a child is placed into secure or
nonsecure detention care, or into a respite home or other

pl acenent pursuant to a court order followi ng a hearing, the
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court order nust include specific instructions that direct the
rel ease of the child fromsuch placenent no later than 5 p. m
on the last day of the detention period specified in paragraph
(5)(b) or paragraph (5)(c), or subparagraph (10)(a)1.
whi chever is applicable, unless the requirenents of such
appl i cabl e provi sion have been met or an order of continuance
has been granted pursuant to paragraph (5)(f).

(10)(a)1l. Wen a child is comritted to the departnent
ef—3uvrentte—Justiee awai ting di spositional placenent, renoval
of the child fromdetention care shall occur within 5 days,
excl udi ng Saturdays, Sundays, and |egal holidays. Any child
held in secure detention during the 5 days nust meet detention
adm ssion criteria pursuant to this section. If the child is
conmitted to a noderate-risk residential program the
department may seek an order fromthe court authorizing
continued detention for a specific period of time necessary
for the appropriate residential placenent of the child.
However, such continued detention in secure detention care my
not exceed 15 days after conmitnent, excluding Saturdays,
Sundays, and | egal holidays, and except as otherw se provided
in this subsection.

2. The court must place all children who are
adj udi cated and awaiti ng placenent in a restdent+al conmit ment
programin detention care. Children who are in hone detention
care or nonsecure detention care nay be placed on electronic
noni t ori ng.

(b) A child who is placed in honme detention care,
nonsecure detention care, or hone or nonsecure detention care
with electronic nonitoring, while awaiting placement in a

mnimumrisk, lowrisk, or noderate-risk program may be held

in secure detention care for 5 days, if the child violates the
6
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conditions of the home detention care, the nonsecure detention
care, or the electronic nmonitoring agreenment. For any
subsequent violation, the court nay inpose an additional 5
days in secure detention care.

(c) If the child is conmitted to a high-risk
residential program the child nust be held in detention care
until placenment or commitnent is acconplished.

(d) If the child is conmitted to a maxi mumri sk
residential program the child nust be held in detention care
until placement or commitnment is acconplished.

(e) Upon specific appropriation, the departnent nay
obt ai n conprehensi ve eval uations, including, but not limted
to, nmedical, academ c, psychol ogical, behavioral
soci ol ogi cal, and vocational needs of a youth with nultiple
arrests for all level crimnal acts or a youth conmitted to a
mnimumrisk or lowrisk comm tnent program

(f) Regardless of detention status, a child being
transported by the departnment to a residential commtnent
facility of the departnent nay be placed in secure detention
overni ght, not to exceed a 24-hour period, for the specific
pur pose of ensuring the safe delivery of the child to his or
her residential conmitment program court, appointmnent,

transfer, or rel ease.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:

On page 1, lines 7-12, delete those lines
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and insert:
child who escapes froma residential commtnent
or absconds from a nonresidential conmtnent
may be taken into custody; anending s. 985. 208,
F.S.; providing that a child may be taken into
custody for absconding froma nonresidentia
conmtrment facility; anmending s. 985.215, F.S.
providing for release fromdetention for a
child who has absconded; providing for
detention for commtted children awaiting
pl acenent; providing secure detention for
children awaiting mnimmrisk placenent who
viol ate hone or nonsecure detention or
el ectronic nmonitoring; providing for secure
detention for children being transported to

residential comm tnent prograns; anending s.
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