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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 2032

Bar code 164022
CHAMBER ACTI ON
Senat e House

W 2R
05/ 04/ 2005 10: 58 AM

Senators Atwater and Hari dopol os noved the foll owi ng anendment

Senate Anendnent (with title anendnent)

On page 11, between lines 3 and 4,

i nsert:

Section 7. Effective upon this act becoming a |law, and
operating retroactively to Decenmber 31, 2004, subsection (2)
of section 202.16, Florida Statutes, is amended to read:

202.16 Payment.--The taxes inmposed or adm nistered
under this chapter and chapter 203 shall be collected from al
deal ers of taxable communications services on the sale at
retail in this state of comunications services taxable under
this chapter and chapter 203. The full anpbunt of the taxes on
a credit sale, installnent sale, or sale nmade on any kind of
deferred paynent plan is due at the nonent of the transaction
in the same nmanner as a cash sale.

(2)(a) A sale of communications services that are used
as a conponent part of or integrated into a conmunications
service or prepaid calling arr?ngenent for resale, including,
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but not Iimted to, carrier-access charges, interconnection
charges paid by providers of nobile comrunication services or
ot her communi cation services, charges paid by cable service
providers for the transm ssion of video or other programm ng
by anot her deal er of conmuni cations services, charges for the
sal e of unbundl ed network el enents, and any other interconmpany
charges for the use of facilities for providing comunications
services for resale, nmust be made in conpliance with the rules
of the departnent. Any person who nakes a sale for resale
which is not in conpliance with these rules is liable for any
tax, penalty, and interest due for failing to conply, to be
cal cul ated pursuant to s. 202.28(2)(a).

(b)1. Any dealer who nakes a sale for resal e shal

docunent the exenpt nature of the transaction, as established

by rules adopted by the departnent, by retaining a copy of the

purchaser's initial or annual resale certificate issued

pursuant to s. 202.17(6). In lieu of nmintaining a copy of the

certificate, a dealer may docunent, prior to the tine of sale,

an_aut hori zation nunber, provided tel ephonically or

el ectronically by the departnment or by such other neans

established by rule of the departnment. The dealer may rely on

an initial or annual resale certificate issued pursuant to s.

202.17(6), valid at the tine of receipt fromthe purchaser

w t hout seeking additional annual resale certificates from

such purchaser, if the dealer makes recurring sales to the

purchaser in the normal course of business on a continua

basis. For purposes of this paragraph, the term"recurring

sales to a purchaser in the nornmal course of business" neans a

sale in which the deal er extends credit to the purchaser and

records the debt as an account receivable, or in which the

dealer sells to a purchaser who has an established cash
2
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account, simlar to an open credit account. For purposes of

thi s paragraph, purchases are made froma selling dealer on a

continual basis if the selling dealer nakes, in the nornal

course of business, sales to the purchaser no |l ess frequently

than once in every 12-nonth peri od.

2. A dealer may, through the informal protest process

provided for in s. 213.21 and the rules of the departnent,

provide the departnent with evidence of the exenpt status of a

sal e. Exenption certificates executed by entities that were

exenpt _at the tinme of sale, resale certificates provided by

purchasers who were active dealers at the tinme of sale, and

verification by the departnent of a purchaser's active deal er

status at the tine of sale in lieu of a resale certificate

shal |l be accepted by the departnent when submitted during the

protest period but may not be accepted in any proceedi ng under

chapter 120 or _any circuit court action instituted under

chapter 72.

(Redesi gnat e subsequent sections.)

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 27, after the sem col on,

i nsert:
amending s. 202.16, F.S.; requiring dealers to
docunent exenpt sales for resale; providing
requi renents; providing a definition; providing
construction; providing for deal er provision of
evi dence of the exenpt status of certain sales
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t hrough an informal protest process; requiring
t he Department of Revenue to accept certain
evi dence during the protest period; providing
[imtations; providing for retroactive

application;
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