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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 2032
Bar code 294154

CHAMBER ACTI ON
Senat e House

The Conmittee on General Government Appropriations (Baker)

recommended the follow ng substitute for amendnent (332008):

Senate Anendnent (with title anendnent)

On page 33, between lines 2 & 3,

insert:

Section 24. Subsection (5) of section 624.509, Florida
Statutes, is anended to read:

624.509 Premumtax; rate and conputation.--

(5)

(a)l. There shall be allowed a credit against the net
tax imposed by this section equal to 15 percent of the anpunt
paid by an t+he insurer in salaries to enployees | ocated or
based within this state and who are covered by the provisions
of chapter 443.

2. As an alternative to the credit allowed in

subparagraph 1., an affiliated group of corporations which

includes at | east one insurance conpany witing prenmiunms in

Florida may elect to take a credit against the net tax inposed

by this section in an anmpunt that may not exceed 15 percent of
1
2:19 PM  04/19/05 s2032c-ga20-s01




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
O © 0o N o o A~ W N PP O O 0o N o o~ WwWN B+ o

Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 2032
Bar code 294154

the salary of the enployees of the affiliated group of

corporations who performinsurance-related activities, are

| ocated or based within this state, and are covered by chapter

443. For purposes of this subparagraph, the term"affiliated

group of corporations" neans two or nore corporations that are

entirely owned directly or indirectly by a single corporation

and that constitute an affiliated group as defined in s.

1504(a) of the Internal Revenue Code. The ampunt of credit

al | oned under this subparagraph is linmted to the conbi ned

Florida salary tax credits allowed for all insurance conpani es

that were nenbers of the affiliated group of corporations for

the tax yvear endi ng Decenmber 31, 2002, divided by the conbi ned

Florida taxable premiuns witten by all insurance conpani es

that were nenbers of the affiliated group of corporations for

the tax year endi ng Decenber 31, 2002, nultiplied by the

conbi ned Florida taxable premuns of the affiliated group of

corporations for the current year. An affiliated group of

corporations electing this alternative cal cul ati on nmethod nust

make such el ection on or before August 1, 2005. The el ection

of this alternative calculation nethod is irrevocabl e and

bi ndi ng upon successors and assigns of the affiliated group of

corporations electing this alternative. However, if a nenber

of an affiliated group of corporations acquires or nerges wth

anot her i nsurance conpany after the date of the irrevocable

el ection, the acquired or nerged conpany is not entitled to

the affiliated group election and shall only be entitled to

calculate the tax credit under subparagraph 1.

In no event shall the salary paid to an enpl oyee by an

affiliated group of corporations be clained as a credit by

nore than one insurer or be counted nobre than once in an
2
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insurer's calculation of the credit as described in

subparagraphs 1. or 2. Only the portion of an enpl oyee's

salary paid for the performance of insurance-rel ated

activities may be included in the cal cul ation of the prem um

tax credit in this subsection.

(b) For purposes of this subsection:

l.tar The term"salaries" does not include anounts
pai d as conmi ssi ons.

2. by The term "enpl oyees" does not include
i ndependent contractors or any person whose duties require
that the person hold a valid license under the Florida

I nsurance Code, except adjusters, managi ng general agents, and

service representatives, as persoens defined in s. 626.015 s+

626-6845(1)—14)—and—{16)-.
3.{er The term"net tax" neans the tax inmposed by this

section after applying the cal culations and credits set forth
i n subsection (4).

4.t An affiliated group of corporations that created
a service conpany within its affiliated group on July 30,
2002, shall allocate the salary of each service conmpany
enpl oyee covered by contracts with affiliated group nenbers to
t he conpani es for which the enpl oyees perform services. The
salary allocation is based on the anpbunt of time during the
tax year that the individual enployee spends performn ng
services or otherw se working for each conpany over the tota
amount of tine the enpl oyee spends perforning services or
ot herwi se working for all conpanies. The total anount of
salary allocated to an insurance conpany within the affiliated
group shall be included as that insurer's enployee sal aries

for purposes of this section.

a. 4+~ Except as provided in subparagraph 2., the term
3
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"affiliated group of corporations" nmeans two or nore
corporations that are entirely owned by a single corporation
and that constitute an affiliated group of corporations as
defined in s. 1504(a) of the Internal Revenue Code.

b.2- The term "service conpany" neans a separate
corporation within the affiliated group of corporations whose
enpl oyees provide services to affiliated group nmenbers and
which are treated as service conpany enpl oyees for
unenpl oynment conpensation and conmon | aw purposes. The hol di ng
conpany of an affiliated group may not qualify as a service
conpany. An insurance conmpany may not qualify as a service
conpany.

c.3~ |If an insurance conpany fails to substanti ate,
whet her by neans of adequate records or otherwise, its
eligibility to claimthe service conpany exception under this
section, or its salary allocation under this section, no
credit shall be allowed

(c) The department may adopt rules pursuant to ss.

120.536(1) and 120.54 to adnminister this subsection

Section 25. The intent of the revision to section

624.509(5)(b), Florida Statutes, in section 24 is to clarify

that adjusters, nmnagi ng general agents, and service

representatives, as defined in section 626.015, Florida

Statutes, are considered enployees for purposes of the salary

credit provided in section 626.509, Florida Statutes. The

reference in section 624.509, Florida Statutes, to section

626. 015, Florida Statutes, was never intended to reference the

definition of a "resident."
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—=====—========== T | T L E AMENDMENT ===============

And the title is anended as fol |l ows:

On page 3, line 19, after the sem col on

insert:
amendi ng s. 624.509, F.S.; providing for an
alternative nethod of calculating a tax credit
agai nst the insurance premiumtax for certain
groups of affiliated corporations; clarifying
the definition of the term "enpl oyees" for
pur poses of cal culating such a credit;
aut horizing the departnent to adopt rules to
adm ni ster such a credit; providing |egislative
i ntent regarding the neaning of the term
"enpl oyees" for purposes of deternining the
salary credit against the insurance prem um

t ax;
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