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Fl ori da Senate - 2005 COWM TTEE ANMENDVENT
Bill No. SB 2032
Bar code 624948

CHAMBER ACTI ON
Senat e House

The Conmittee on Government Efficiency Appropriations

(Atwat er) recommended the foll owi ng anendnent:

Senat e Amendment
On page 25, line 11, through

page 28, line 14, delete those |ines

and insert:

Section 21. Effective January 1, 2006, paragraph (e)
of subsection (3) of section 443.131, Florida Statutes, is
amended, present paragraphs (g), (h), (i), and (j) of that
subsection are redesignated as paragraphs (h), (i), (j), and
(k), respectively, and a new paragraph (g) is added to that
subsection to read

443.131 Contri butions. --

(3) VARI ATI ON OF CONTRI BUTI ON RATES BASED ON BENEFI T
EXPERI ENCE. - -

(e) Assignnment of variations fromthe standard rate.--

1. The tax collection service provider shall assign a
variation fromthe standard rate of contributions for each
cal endar year to each eligiblelenployer. In determ ning the
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contribution rate, varying fromthe standard rate to be
assi gned each enpl oyer, adjustnent factors computed under
sub- subpar agraphs a.-c. shall be added to the benefit ratio.
This addition shall be acconplished in two steps by adding a
vari abl e adjustment factor and a final adjustnent factor. The
sum of these adjustnent factors computed under
sub- subpar agraphs a.-c. shall first be al gebraically sumed.
The sum of these adjustment factors shall next be divided by a
gross benefit ratio determ ned as follows: Total benefit
paynments for the 3-year period described in subparagraph (b)2.
shal |l be charged to enployers eligible for a variation from
the standard rate, m nus excess paynents for the sane peri od,
di vided by taxable payroll entering into the conputation of
i ndi vi dual benefit ratios for the cal endar year for which the
contribution rate is being conputed. The ratio of the sum of
t he adjustment factors conputed under sub-subparagraphs a.-c.
to the gross benefit ratio shall be multiplied by each
i ndi vi dual benefit ratio that is |ess than the maxi mum
contribution rate to obtain variable adjustnent factors;
except that in any instance in which the sumof an enployer's
i ndi vidual benefit ratio and vari abl e adjustnent factor
exceeds the maxi mum contribution rate, the variabl e adjust ment
factor shall be reduced in order that the sumequals the
maxi mum contri bution rate. The variabl e adjustnent factor for
each of these enployers is multiplied by his or her taxable
payroll entering into the conputation of his or her benefit
rati o. The sum of these products shall be divided by the
t axabl e payroll of the enployers who entered into the
conputation of their benefit ratios. The resulting ratio shal
be subtracted fromthe sum of the adjustment factors conputed
under sub-subparagraphs a.-c. to obtain the final adjustnent
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factor. The variable adjustnent factors and the fina
adj ustment factor shall be conputed to five deci mal places and
rounded to the fourth deci mal place. This final adjustnent
factor shall be added to the variable adjustment factor and
benefit rati o of each enployer to obtain each enployer's
contribution rate. An enployer's contribution rate may not,
however, be rounded to |ess than 0.1 percent.

a. An adjustment factor for noncharge benefits shal
be conputed to the fifth deci mal place and rounded to the
fourth deci mal place by dividing the amobunt of noncharge
benefits during the 3-year period described in subparagraph
(b)2. by the taxable payroll of enployers eligible for a
variation fromthe standard rate who have a benefit ratio for
the current year which is less than the maxi mum contri bution
rate. For purposes of conputing this adjustnment factor, the
t axabl e payroll of these enployers is the taxable payrolls for
the 3 years ending June 30 of the current cal endar year as
reported to the tax collection service provider by Septenber
30 of the sane cal endar year. As used in this
sub- subpar agr aph, the term "noncharge benefits" neans benefits
paid to an individual fromthe Unenpl oynent Conpensati on Trust
Fund, but which were not charged to the enpl oynent record of
any enpl oyer.

b. An adjustnent factor for excess paynents shall be
conputed to the fifth decimal place, and rounded to the fourth
decimal place by dividing the total excess paynents during the
3-year period described in subparagraph (b)2. by the taxable
payrol | of enployers eligible for a variation fromthe
standard rate who have a benefit ratio for the current year
which is |l ess than the maxi mum contribution rate. For purposes
of conmputing this adjustnent factor, the taxable payroll of
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these enployers is the sane figure used to conpute the
adj ustment factor for noncharge benefits under
sub- subparagraph a. As used in this sub-subparagraph, the term
"excess payments" means the amount of benefits charged to the
enpl oyment record of an enployer during the 3-year period
descri bed i n subparagraph (b)2., less the product of the
maxi mum contri bution rate and the enpl oyer's taxabl e payrol
for the 3 years ending June 30 of the current cal endar year as
reported to the tax collection service provider by Septenber
30 of the sane cal endar year. As used in this
sub- subpar agraph, the term"total excess paynents" neans the
sum of the individual enployer excess paynments for those

enpl oyers that were eligible to be considered for assignnent

of a contribution rate different a—~wart+atten fromthe standard

rate.

c. |If the balance of the Unenpl oyment Conpensation
Trust Fund on June 30 of the cal endar year imediately
precedi ng the cal endar year for which the contribution rate is
being computed is less than 3.7 percent of the taxable
payrolls for the year ending June 30 as reported to the tax
col l ection service provider by Septenber 30 of that cal endar
year, a positive adjustnment factor shall be computed. The
positive adjustnent factor shall be conputed annually to the
fifth decimal place and rounded to the fourth deci mal pl ace by
dividing the sumof the total taxable payrolls for the year
endi ng June 30 of the current cal endar year as reported to the
tax collection service provider by Septenber 30 of that
cal endar year into a sumequal to one-fourth of the difference
bet ween the bal ance of the fund as of June 30 of that cal endar
year and the sumof 4.7 percent of the total taxable payrolls
for that year. The positive adjustment factor renains in
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ef fect for subsequent years until the bal ance of the
Unenpl oynent Conpensation Trust Fund as of June 30 of the year
i medi ately preceding the effective date of the contribution
rate equal s or exceeds 3.7 percent of the taxable payrolls for
t he year ending June 30 of the current cal endar year as
reported to the tax collection service provider by Septenmber
30 of that cal endar year. |If the bal ance of the Unenpl oynent
Conpensation Trust Fund as of June 30 of the year inmediately
precedi ng the cal endar year for which the contribution rate is
bei ng conput ed exceeds 4.7 percent of the taxable payrolls for
t he year ending June 30 of the current cal endar year as
reported to the tax collection service provider by Septenmber
30 of that cal endar year, a negative adjustnent factor shal
be conputed. The negative adjustment factor shall be conputed
annually to the fifth decinmal place and rounded to the fourth
deci mal place by dividing the sumof the total taxable
payrolls for the year ending June 30 of the current cal endar
year as reported to the tax collection service provider by
Septenber 30 of the cal endar year into a sumequal to
one-fourth of the difference between the bal ance of the fund
as of June 30 of the current cal endar year and 4.7 percent of
the total taxable payrolls of that year. The negative
adjustrment factor renains in effect for subsequent years unti
t he bal ance of the Unenpl oynent Conpensation Trust Fund as of
June 30 of the year imediately preceding the effective date
of the contribution rate is less than 4.7 percent, but nore
than 3.7 percent of the taxable payrolls for the year ending
June 30 of the current cal endar year as reported to the tax
col l ection service provider by Septenber 30 of that cal endar
year.

d. The maxi num contribution rate that nmay be assi gned
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to an enployer is 5.4 percent, except enployers participating
in an approved short-tine conpensation plan may be assigned a
maxi mum contribution rate that is 1 percent greater than the
maxi mum contri bution rate for other enployers in any cal endar
year in which short-tinme conpensation benefits are charged to
t he enpl oyer's enpl oyment record.

2. If the transfer of an enployer's enploynent record
to an enploying unit under paragraph (f) which, before the
transfer, was an enpl oyer, the tax collection service provider
shal |l reconmpute a benefit ratio for the successor enpl oyer
based on the conbi ned enpl oynent records and reassign an
appropriate contribution rate to the successor enpl oyer
effective on the first day of the cal endar quarter inmediately
after the effective date of the transfer

(g9)  Notwi thstanding any other provision of |aw, upon

transfer or acquisition of a business, the follow ng

conditions apply to the assignnment of rates and to transfers

of unenpl oyment experience:

l.a. If an enployer transfers its trade or business,

or a portion thereof, to another enployer and, at the tine of

the transfer, there is any conmon ownershi p, nmanagenent, or

control of the two enployers, the unenpl oynent experience

attributable to the transferred trade or business shall be

transferred to the enployer to whomthe business is so

transferred. The rates of both enployers shall be

recal cul ated and made effective as of the beginning of the

cal endar quarter imediately follow ng the date of the

transfer of the trade or business unless the transfer occurred

on the first day of a calendar gquarter, in which case the rate

shall be recalcul ated as of that date.

b. If, following a transfer of experience under
6
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sub- subparagraph a., the Agency for Wrkforce | nnovation or

the tax collection service provider determ nes that a

substanti al purpose of the transfer of trade or busi ness was

to obtain a reduced liability for contributions, the

experience rating account of the enployers involved shall be

conbined into a single account and a single rate assigned to

t he account.

2. \WWenever a person who is not at the tine an

enpl oyer _under this chapter acquires the trade or business of

an_enpl oyer, the unenpl oynent experience of the acquired

busi ness shall not be transferred to the person if the Agency

for Workforce I nnovation or the tax collection service

provider finds that such person acquired the business solely

or primarily for the purpose of obtaining a |lower rate of

contributions. Instead, such person shall be assigned the new

enpl oyer rate under paragraph (2)(a). |In deternining whether

t he busi ness was acquired solely or primarily for the purpose

of obtaining a lower rate of contributions, the tax collection

servi ce provider shall consider

a. \Wether the person continued the business

enterprise of the acquired business;

b. How | ong such business enterprise was continued; or

c. Wiether a substantial nunber of new enpl oyees was

hired for performance of duties unrelated to the business

activity conducted before the acquisition

3. If a person knowingly violates or attenpts to

vi ol ate subparagraph 1. or subparagraph 2. or any other

provision of this chapter relating to determning the

assignment _of a contribution rate, or if a person know ngly

advi ses another person to violate the |law, the person shall be

subject to the follow ng penalties:
7
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a. |If the person is an enployer, the enployer shall be

assigned the highest rate assignable under this chapter for

the rate year during which such violation or attenpted

violation occurred and for the 3 rate vears imedi ately

following this rate year. However, if the person's business is

already at the highest rate for any year, or if the anpunt of

increase in the person's rate would be I ess than 2 percent for

such year, then a penalty rate of contribution of 2 percent of

t axabl e wages shall be inposed for such vear

b. If the person is not an enployer, the person shal

be subject to a civil penalty of not nore than $5,000. The

procedures for the assessnent of a penalty shall be in

accordance with the procedures set forth in s. 443.141(2), and

the provisions of s. 443.141(3) shall apply to the collection

of the penalty. Any such penalty shall be deposited in the

penalty and interest account established under s. 443.211(2).

4. For the purposes of this paragraph, the term

a.  "Know ngly" nmeans havi ng actual know edge of or

acting with deliberate ignorance or reckless disregard for the

prohi bition invol ved.

b. "Violates or attenpts to violate" includes, but is

not limted to, intent to evade, misrepresent, or willfully

nondi scl ose.

c. "Person" has the neaning given to the termby s.

7701(a) (1) of the Internal Revenue Code of 1986.

d. "Trade or business" includes the enmployer's
wor kf or ce
5. In addition to the penalty inposed by subparagraph

3., any person who violates this paragraph commits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
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6. The Agency for Workforce I nnovation and the tax

coll ection service provider shall establish procedures to

identify the transfer or acquisition of a business for the

pur poses of this paragraph and shall adopt any rul es necessary

to adninister this paragraph

7. This paragraph shall be interpreted and applied in

such a manner _as to neet the ninimumrequirenents contained in

any qui dance or regul ations i ssued by the United States

Departnent of Labor.
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