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By the Conmmittee on Ceneral Governnent Appropriations; and
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1 A Dbill to be entitled

2 An act relating to tax admi nistration; anending
3 s. 95.091, F.S.; adding a cross-reference;

4 anending s. 198.32, F.S.; allowing an estate

5 that is not required to file a federal tax

6 return to file with the clerk of the court an
7 affidavit attesting that no Florida estate tax
8 is due, regardless of the decedent's date of

9 deat h; anmending s. 199.135, F.S.; providing

10 speci al provisions for the inposition of the
11 nonrecurring intangibles tax inposed by this
12 section on the sale of a timeshare interest in
13 a tinmeshare plan; amending s. 201.02, F.S.

14 provi di ng special provisions for the inposition
15 of the tax on deeds or other instrunents

16 relating to real property or interests in rea
17 property inposed by this section on the sale of
18 a tinmeshare interest in a tineshare plan

19 anmending s. 201.08, F.S.; providing specia
20 provi sions for the inposition of the tax on
21 prom ssory or nonnegotiable notes or witten
22 obligations to pay noney inposed by this
23 section on the sale of a timeshare interest in
24 a tinmeshare plan; amending s. 202.11, F.S.
25 provi ding an additional definition of the term
26 "service address" for the purposes of the tax
27 on conmuni cati ons services; anmendi ng ss.
28 206. 09, 206.095, 206.14, and 206.485, F.S.
29 relating to fuel taxes; providing for the
30 di stribution of penalties; anending s. 206.27,
31 F.S.; allowi ng the Department of Revenue the
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1 option of posting the list of active and

2 cancel ed fuel licenses on the departmental web
3 site or mailing it to licensees; anending s.

4 212.0305, F.S.; permtting golf courses to be
5 built with the proceeds of a charter county

6 convention devel opnent tax; anmending s. 212.05
7 F.S.; clarifying the tax treatnent of

8 nonresi dent purchasers of aircraft; amending s.
9 212.06, F.S.; clarifying that sales tax is not
10 due on any vessel inported into this state for
11 the sol e purpose of being offered for retai

12 sale by a registered Florida yacht broker or

13 deal er under certain conditions; anending s.

14 212.12, F.S.; including in the definition of

15 tax fraud willful attenpts to evade a tax,

16 surcharge, or fee inposed by chapter 212, F.S.
17 anmending s. 213.053, F.S.; authorizing expanded
18 sharing of confidential informtion between the
19 Department of Revenue and the Departnent of
20 Agriculture and Consuner Services for the Bil
21 of Lading Program anending s. 213.21, F.S.
22 speci fying which taxes qualify for the
23 automatic penalty conprom se or settlenment of
24 liability; providing for retroactivity;
25 anmending s. 213.27, F.S.; clarifying that the
26 notification by the Departnent of Revenue to
27 the taxpayer that the taxpayer's account is
28 being referred to a debt collection agency nust
29 be at | east 30 days before the referral
30 anending s. 215.26, F.S.; adding a
31 cross-reference; anending s. 252.372, F.S.
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1 authorizing the Florida Surplus Lines Service
2 O fice to collect the Emergency Management,

3 Prepar edness, and Assistance Trust Fund

4 surcharge and deposit the proceeds into the

5 trust fund; amending s. 443.131, F.S.

6 requiring enployers who transfer their business
7 to arelated entity to retain their

8 unenpl oynment experience history under certain
9 ci rcunst ances; providing penalties; anmending s.
10 443. 141, F.S.; authorizing the Departnent of

11 Revenue to send to enployers by regul ar nai

12 noti ces of unenpl oynent tax assessnents and

13 notices of the filing of liens; creating s.

14 624.50921, F.S.; creating a statute of

15 linmtations for assessnments of the insurance
16 premumtax if the amount of corporate incone
17 tax or a workers' conpensation adm nistrative
18 assessnment paid by the insurer is adjusted

19 t hrough an anended return or refund; anmendi ng
20 s. 624.509, F.S.; providing for an alternative
21 met hod of calculating a tax credit against the
22 i nsurance prem umtax for certain groups of
23 affiliated corporations; clarifying the
24 definition of the term "enpl oyees" for purposes
25 of calculating such a credit; authorizing the
26 departnment to adopt rules to adm nister such a
27 credit; providing legislative intent regarding
28 the nmeaning of the term "enpl oyees" for
29 pur poses of deternmining the salary credit
30 agai nst the insurance prem umtax; reviving and
31 readopting s. 213.21, F.S., relating to
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1 i nformal conference procedures within the

2 Department of Revenue; exenpting fromthe

3 docunentary stanp tax certain security

4 agreenents recorded in error or by m stake

5 provi ding effective dates.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Paragraph (a) of subsection (3) of section
10| 95.091, Florida Statutes, is anended to read:

11 95.091 Limitation on actions to collect taxes.--

12 (3)(a) Wth the exception of taxes |evied under

13| chapter 198 and tax adjustnents nade pursuant to ss. s— 220.23
14| and 624.50921, the Departnment of Revenue may determn ne and

15| assess the amount of any tax, penalty, or interest due under
16| any tax enunerated in s. 72.011 which it has authority to

17| admini ster and the Department of Business and Professiona

18| Regul ation nay determ ne and assess the amount of any tax,

19| penalty, or interest due under any tax enunerated in s. 72.011
20| which it has authority to admi nister

21 l.a. For taxes due before July 1, 1999, within 5 years
22| after the date the tax is due, any return with respect to the
23| tax is due, or such return is filed, whichever occurs |ater

24| and for taxes due on or after July 1, 1999, within 3 years

25| after the date the tax is due, any return with respect to the
26| tax is due, or such return is filed, whichever occurs |ater

27 b. Effective July 1, 2002, notw thstanding

28| sub-subparagraph a., within 3 years after the date the tax is
29| due, any return with respect to the tax is due, or such return
30| is filed, whichever occurs |ater

31
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1 2. For taxes due before July 1, 1999, within 6 years

2| after the date the taxpayer either makes a substantia

3| underpaynment of tax, or files a substantially incorrect

4| return;

5 3. At any time while the right to a refund or credit

6| of the tax is available to the taxpayer;

7 4. For taxes due before July 1, 1999, at any tine

8| after the taxpayer has filed a grossly false return;

9 5. At any tinme after the taxpayer has failed to nake
10| any required paynent of the tax, has failed to file a required
11| return, or has filed a fraudul ent return, except that for
12| taxes due on or after July 1, 1999, the limtation prescribed
13| in subparagraph 1. applies if the taxpayer has disclosed in
14| witing the tax liability to the departnment before the
15| departnment has contacted the taxpayer; or
16 6. In any case in which there has been a refund of tax
17| erroneously nmade for any reason:

18 a. For refunds made before July 1, 1999, within 5

19| years after nmeking such refund; and

20 b. For refunds made on or after July 1, 1999, within 3
21| years after making such refund,

22

23| or at any tinme after meking such refund if it appears that any
24| part of the refund was induced by fraud or the

25| misrepresentation of a material fact.

26 Section 2. Subsection (2) of section 198.32, Florida
27| Statutes, is anended to read:

28 198.32 Prima facie liability for tax.--

29 (2) Whenever an estate is not subject to tax under

30| this chapter and is not required to file a return, the

31| personal representative nay execute an affidavit attesting
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1| that the estate is not taxable. The form of the affidavit

2| shall be prescribed by the departnment, and shall include, but
3| not be limted to, statenents regarding the decedent's

4| domicile and whether a federal estate tax return will be

5| filed, and acknow edgnent of the personal representative's

6| personal liability under s. 198.23. This affidavit shall be

7| subject to record and admi ssible in evidence to show

8| nonliability for tax. This subsection applies to all estates,
9| regardless of the date of death of the decedent.

10 Section 3. Subsection (5) is added to section 199. 135
11| Florida Statutes, to read

12 199. 135 Due date and paynent of nonrecurring tax.--The
13| nonrecurring tax inmposed on notes, bonds, and other

14| obligations for paynent of noney secured by a nortgage, deed
15| of trust, or other lien evidenced by a witten instrunent

16| presented for recordation shall be due and payabl e when the
17| instrument is presented for recordation. |If there is no

18| written instrunment or if it is not so presented within 30 days
19| followi ng creation of the obligation, then the tax shall be
20| due and payable within 30 days follow ng creation of the
21| obligation.
22 (5)(a) 1In recognition of the special escrow
23| requirenents that apply to sales of timeshare interests in
24| timeshare plans pursuant to s. 721.08, tax on notes or other
25| obligations secured by a nortgage, deed of trust, or other
26| lien upon real property situated in this state executed in
27| conjunction with the sale by a developer of a tineshare
28| interest in a tinmeshare plan is due and payable on the earlier
29| of the date on which
30 1. The nortgage, deed of trust, or other lienis
31| recorded; or
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1 2. Al of the conditions precedent to the rel ease of
2| the purchaser's escrowed funds or other property pursuant to
3| s. 721.08(2)(c) have been nmet, regardless of whether the

4| devel oper has posted an alternative assurance. Tax due under
5| this subparagraph is due and payable on or before the 20th day
6| of the nonth following the nonth in which these conditions

7| were net.

8 (b)1. If tax has been paid to the departnent under

9| subparagraph (a)2., and the note, other witten obligation

10| nortgage, deed of trust, or other lien with respect to which
11| the tax was paid is subsequently recorded, a notation

12| reflecting the prior payment of the tax nmust be nmade upon the
13| nortgage or other lien.

14 2.  Notwithstanding paragraph (a), if funds are

15| designated on a closing statement as tax collected fromthe
16| purchaser, but the nortgage, deed of trust, or other lien with
17| respect to which the tax was collected has not been recorded
18| or filed in this state, the tax nmust be paid to the departnent
19| on or before the 20th day of the nonth following the nonth in
20| which the funds are available for release fromescrow, unless
21| the funds have been refunded to the purchaser
22 (c) The departnent may adopt rules to adnminister the
23| nethod for reporting tax due under this subsection
24 Section 4. Subsection (10) is added to section 201.02
25| Florida Statutes, to read
26 201.02 Tax on deeds and other instrunments relating to
27| real property or interests in real property.--
28 (10)(a) In recognition of the special escrow
29| requirenents that apply to sales of tinmeshare interests in
30| tinmeshare plans pursuant to s. 721.08, tax on deeds or other
31| instrunents conveying any interest in Florida real property

7
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which are executed in conjunction with the sale by a devel oper

of a tinmeshare interest in a tinmeshare plan is due and payabl e

on the earlier of the date on which

1. The deed or other instrunent conveying the interest

in Florida real property is recorded; or

2. Al of the conditions precedent to the rel ease of

the purchaser's escrowed funds or other property pursuant to

s. 721.08(2)(c) have been net, reqgardl ess of whether the

devel oper has posted an alternative assurance. Tax due

pursuant to this subparagraph is due and payable on or before

the 20th day of the nonth followi ng the nonth in which these

conditions were net.

(bY1. 1f tax has been paid to the departnent pursuant

to subparagraph (a)2.., and the deed or other instrunment

conveying the interest in Florida real property with respect

to which the tax was paid is subsequently recorded, a notation

reflecting the prior paynent of the tax nust be made upon the

deed or other instrument conveying the interest in Florida

real property.

2.  Notwi thstandi ng paradgraph (a), if funds are

designated on _a closing statenent as tax collected fromthe

purchaser, but a default or cancellation occurs pursuant to s.

721.08(2)(a) or s. 721.08(2)(b) and no deed or other

instrunent conveying interest in Florida real property has

been recorded or delivered to the purchaser, the tax nust be

paid to the departnent on or before the 20th day of the nonth

following the nmonth in which the funds are available for

rel ease fromescrow unl ess the funds have been refunded to the

pur chaser.
(c) The department nmay adopt rules to adninister the

net hod for reporting tax due under this subsection.
8
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Section 5. Subsection (8) is added to section 201. 08,
Florida Statutes, to read

201.08 Tax on prom ssory or nonnegoti abl e notes,
written obligations to pay noney, or assignhnments of wages or
ot her conpensati on; exception.--

(8)(a) 1In recognition of the special escrow

requirenents that apply to sales of tinmeshare interests in

tineshare plans pursuant to s. 721.08, tax on notes or other

witten obligations and nortgages or other evidences of

i ndebt edness executed in conjunction with the sale by a

devel oper of a tineshare interest in a tineshare plan is due

and payable on the earlier of the date on which

1. The note, other witten obligation, nortgage or

ot her evidence of indebtedness is recorded or filed in this

state; or

2. Al of the conditions precedent to the rel ease of

the purchaser's escrowed funds or other property pursuant to

s. 721.08(2)(c) have been net, reqgardl ess of whether the

devel oper has posted an alternative assurance. Tax due under

this subparagraph is due and payable on or before the 20th day

of the nmonth following the nonth in which these conditions

were net.

(bY1. 1f tax has been paid to the departnent pursuant

to subparagraph (a)2.., and the note, other witten obligation

nort gage, or_other evidence of indebtedness with respect to

which the tax was paid is subsequently recorded or filed in

this state, a notation reflecting the prior paynent of the tax

nust be made upon the note, other witten obligation

nort gage, or_other evidence of indebtedness recorded or filed

in this state.

9
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1 2. Notwithstanding paragraph (a), if funds are

2| designated on a closing statement as tax collected fromthe

3| purchaser, but the note, other witten obligation, nortgage,
4| or other evidence of indebtedness with respect to which the

5| tax was collected has not been recorded or filed in this

6| state, the tax shall be paid to the departnment on or before

7| the 20th day of the nonth following the nonth in which the

8| funds are available for release fromescrow, unless the funds
9| have been refunded to the purchaser

10 (c) The department may adopt rules to administer the

11| nethod for reporting tax due under this subsection

12 Section 6. Paragraph (a) of subsection (15) of section
13| 202.11, Florida Statutes, is anended to read:

14 202.11 Definitions.--As used in this chapter

15 (15) "Service address" neans:

16 (a) Except as otherwi se provided in this section.+

17 1. The location of the comunications equi pnent from
18| whi ch communi cations services originate or at which

19| communi cations services are received by the custoner -

20 2. In the case of a communications service paid

21| through a credit or paynment nechani smthat does not relate to
22| a service address, such as a bank, travel, debit, or credit
23| card, and in the case of third-nunber and calling-card calls,
24| the term "service address" neans +s the address of the centra
25| office, as determ ned by the area code and the first three

26| digits of the seven-digit originating tel ephone nunber; or—
27 3. If the location of the equipnent described in

28| subparagraph 1. is not known and subparagraph 2. is

29| inapplicable, the term "service address" nmeans the |ocation of
30| the custonmer's primary use of the communications service. For
31| the purposes of this subparagraph, the location of the

10
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1| custoner's primary use of a communications service is the

2| residential street address or the business street address of

3| the custoner.

4 Section 7. Subsection (6) is added to section 206.09
5| Florida Statutes, to read

6 206.09 Reports fromcarriers transporting notor fue

7| or simlar products.--

8 (6) Al noneys derived fromthe penalties inposed by

9| this section shall be deposited into the Fuel Tax Collection
10| Trust Fund, and allocated in the sane manner as provided by s.
11| 206. 875.

12 Section 8. Subsection (4) is added to section 206.095
13| Florida Statutes, to read

14 206. 095 Reports fromterm nal operators.--

15 (4) Al noneys derived fromthe penalties inposed by
16| this section shall be deposited into the Fuel Tax Collection
17| Trust Fund, and allocated in the sane manner as provided by s.
18| 206. 875.

19 Section 9. Subsection (6) is added to section 206. 14,
20| Florida Statutes, to read

21 206. 14 Inspection of records; audits; hearings; forns;
22| rules and regul ations. --

23 (6) Al noneys derived fromthe penalties inposed by
24| this section shall be deposited into the Fuel Tax Collection
25| Trust Fund, and allocated in the sane manner as provided by s.
26| 206.875.

27 Section 10. Subsection (1) of section 206.27, Florida
28| Statutes, is anended to read:

29 206. 27 Records and files as public records.--

30 (1) The records and files in the office of the

31| departnment appertaining to parts | and Il of this chapter

11
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shall be available in Tall ahassee to the public at any tine
during business hours. The departnment shall prepare and neke
available a Iist each month of all current |icensed term na
suppliers, inporters, exporters, and whol esal ers which al so
shall include all new |icenses issued and all |icenses
cancel ed during the past 12 nont hs—ard—rat—a—-copy—therecef+to
each—teensee. Such list shall be used to verify license
nunbers of purchasers issuing exenption certificates or
affidavits.

Section 11. Subsection (3) is added to section
206. 485, Florida Statutes, to read:

206. 485 Tracking systemreporting requirenents.--

(3) Al nmoneys derived fromthe penalties inposed by

this section shall be deposited into the Fuel Tax Coll ection

Trust Fund, and allocated in the sane manner as provided by s.

206. 875.

Section 12. Paragraph (b) of subsection (4) of section
212.0305, Florida Statutes, is amended to read:

212.0305 Convention devel opnent taxes; intent;
admi ni stration; authorization; use of proceeds.--

(4) AUTHORI ZATI ON TO LEVY; USE OF PROCEEDS; OTHER
REQUI REMENTS. - -

(b) Charter county |levy for convention devel opnent. --

1. Each county, as defined in s. 125.011(1), may
i npose, under pwrsvant—te an ordi nance enacted by the
governi ng body of the county, a levy on the exercise within
its boundaries of the taxable privilege of leasing or letting
transi ent rental accommodati ons described in subsection (3) at
the rate of 3 percent of the total consideration charged
therefor. The proceeds of this |evy shall be known as the
charter county convention devel oprment tax.

12
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2. Al charter county convention devel opment noneys,
i ncludi ng any interest accrued thereon, received by a county
i mposing the |evy shall be used as follows:

a. Two-thirds of the proceeds shall be used to extend,
enl arge, and inprove the |argest existing publicly owned
convention center in the county.

b. One-third of the proceeds shall be used to
construct a new nultipurpose convention/coliseum exhibition
center/stadi um or the maxi mum conponents thereof as funds
permit in the nost popul ous nunicipality in the county.

c. After the conpletion of any project under
sub- subpar agraph a., the tax revenues and interest accrued
under sub-subparagraph a. may be used to acquire, construct,
extend, enlarge, renodel, repair, inprove, plan for, operate,
manage, or nmintain one or nore convention centers, stadiuns,
exhi bition halls, arenas, coliseuns, e+ auditoriuns, or golf

courses, and may be used to acquire and construct an intercity

light rail transportation systemas described in the Light
Rail Transit System Status Report to the Legislature dated
April 1988, which shall provide a nmeans to transport persons
to and fromthe | argest existing publicly owned convention
center in the county and the hotels north of the convention
center and to and fromthe downtown area of the nost popul ous
muni cipality in the county as determ ned by the county.

d. After conpletion of any project under
sub- subparagraph b., the tax revenues and interest accrued
under sub-subparagraph b. may be used, as determ ned by the
county, to operate an authority created pursuant to
subpar agraph 4. or to acquire, construct, extend, enlarge,
renodel, repair, inprove, operate, or nmintain one or nore
convention centers, stadiums, exhibition halls, arenas,

13
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coliseuns, auditoriuns, golf courses, or related buildings and
parking facilities in the npst popul ous nunicipality in the
county.

e. For the purposes of conpletion of any project
pursuant to this paragraph, tax revenues and interest accrued
may be used:

() As collateral, pledged, or hypothecated for
projects authorized by this paragraph, including bonds issued
in connection therewith; or

(I'l')y As a pledge or capital contribution in
conjunction with a partnership, joint venture, or other
busi ness arrangenent between a municipality and one or nore
busi ness entities for projects authorized by this paragraph

3. The governing body of each rmunicipality in which a
muni ci pal tourist tax is |levied nmay adopt a resolution
prohi biting inposition of the charter county convention
devel opnent levy within such nmunicipality. If the governing
body adopts such a resolution, the convention devel opnent |evy
shall be inposed by the county in all other areas of the
county except such municipality. No funds coll ected pursuant
to this paragraph nay be expended in a nunicipality which has
adopted such a resol ution.

4.a. Before the county enacts an ordi nance i nposing
the levy, the county shall notify the governing body of each
muni cipality in which projects are to be devel oped pursuant to
sub- subpar agraph 2.a., sub-subparagraph 2.b., sub-subparagraph
2.c., or sub-subparagraph 2.d. As a condition precedent to
recei ving funding, the governing bodies of such nunicipalities
shal | designate or appoint an authority that shall have the

sol e power to:

14
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(1) Approve the concept, |ocation, program and design
of the facilities or inprovenents to be built in accordance
with this paragraph and to admi nister and di sburse such
proceeds and any other related source of revenue.

(I'l) Appoint and dismiss the authority's executive
director, general counsel, and any other consultants retained
by the authority. The governing body shall have the right to
approve or disapprove the initial appointnent of the
authority's executive director and general counsel

b. The menbers of each such authority shall serve for
a termof not less than 1 year and shall be appointed by the
governi ng body of such municipality. The annual budget of such
authority shall be subject to approval of the governing body
of the nunicipality. If the governing body does not approve
the budget, the authority shall use as the authority's budget
the previous fiscal year budget.

c. The authority, by resolution to be adopted from
time to tine, may invest and reinvest the proceeds fromthe
convention devel opnent tax and any other revenues generated by
the authority in the same manner that the nmunicipality in
which the authority is |ocated may invest surplus funds.

5. The charter county convention devel opnent |evy
shall be in addition to any other |evy inposed pursuant to
this section.

6. A certified copy of the ordinance inposing the |evy
shall be furnished by the county to the departnment within 10
days after approval of such ordinance. The effective date of
i mposition of the levy shall be the first day of any nonth at
| east 60 days after enactnent of the ordinance.

7. Revenues collected pursuant to this paragraph shal
be deposited in a convention devel opnent trust fund, which

15
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shall be established by the county as a condition precedent to
recei pt of such funds.

Section 13. Paragraph (a) of subsection (1) of section
212.05, Florida Statutes, is amended to read:

212.05 Sales, storage, use tax.--I1t is hereby declared
to be the legislative intent that every person is exercising a
taxabl e privil ege who engages in the business of selling
tangi bl e personal property at retail in this state, including
t he busi ness of naking mail order sales, or who rents or
furni shes any of the things or services taxable under this
chapter, or who stores for use or consunption in this state
any itemor article of tangi ble personal property as defined
herein and who | eases or rents such property within the state.

(1) For the exercise of such privilege, a tax is
| evied on each taxable transaction or incident, which tax is
due and payabl e as foll ows:

(a)l.

a. At the rate of 6 percent of the sales price of each
itemor article of tangible personal property when sold at
retail in this state, conmputed on each taxable sale for the
purpose of remtting the amunt of tax due the state, and
i ncludi ng each and every retail sale.

b. Each occasional or isolated sale of an aircraft,
boat, mobile hone, or nmotor vehicle of a class or type which
is required to be registered, licensed, titled, or docunented
inthis state or by the United States Governnent shall be
subject to tax at the rate provided in this paragraph. The
departnent shall by rule adopt any nationally recognized
publication for valuation of used notor vehicles as the
reference price list for any used notor vehicle which is
required to be licensed pursuant to s. 320.08(1), (2), (3)(a),

16
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(b), (c), or (e), or (9). |If any party to an occasional or
i sol ated sale of such a vehicle reports to the tax collector a
sal es price which is less than 80 percent of the average | oan
price for the specified nodel and year of such vehicle as
listed in the nost recent reference price list, the tax |evied
under this paragraph shall be conputed by the departnent on
such average loan price unless the parties to the sale have
provided to the tax collector an affidavit signed by each
party, or other substantial proof, stating the actual sales
price. Any party to such sale who reports a sales price |ess
than the actual sales price is guilty of a m sdeneanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083. The departnent shall collect or attenpt to collect
fromsuch party any delinquent sales taxes. |In addition, such
party shall pay any tax due and any penalty and interest
assessed plus a penalty equal to twice the amount of the
additional tax owed. Notwi thstanding any other provision of
| aw, the Departnent of Revenue nmmy wai ve or conpromn se any
penal ty inposed pursuant to this subparagraph

2. This paragraph does not apply to the sale of a boat
or aircraft ai+rplanre by or through a registered deal er under
this chapter to a purchaser who, at the tinme of taking
delivery, is a nonresident of this state, does not nake his or
her permanent place of abode in this state, and is not engaged
in carrying on in this state any enploynent, trade, business,
or profession in which the boat or aircraft will be used in
this state, or is a corporation none of the officers or
directors of which is a resident of, or makes his or her
per manent place of abode in, this state, or is a noncorporate
entity that has no individual vested with authority to
participate in the nmanagenent, direction, or control of the

17
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1| entity's affairs who is a resident of, or makes his or her

2| permanent abode in, this state. For purposes of this

3| exenption, either a registered dealer acting on his or her own
4| behalf as seller, a registered dealer acting as broker on

5| behalf of a seller, or a registered dealer acting as broker on
6| behalf of the purchaser may be deened to be the selling

7| dealer. This exenption shall not be allowed unless:

8 a. The purchaser renoves a qualifying boat, as

9| described in sub-subparagraph f., fromthe state within 90

10| days after the date of purchase or the purchaser renoves a

11| nonqualifying boat or an aircraft atrptanre fromthis state

12| within 10 days after the date of purchase or, when the boat or
13| aircraft atrptane is repaired or altered, within 20 days after
14| compl etion of the repairs or alterations;

15 b. The purchaser, within 30 days fromthe date of

16| departure, shall provide the departnment with witten proof

17| that the purchaser licensed, registered, titled, or docunented
18| the boat or aircraft airplanre outside the state. If such

19| written proof is unavailable, within 30 days the purchaser

20| shall provide proof that the purchaser applied for such

21| license, title, registration, or docunentation. The purchaser
22| shall forward to the departnment proof of title, license,

23| registration, or docunentation upon receipt.

24 c. The purchaser, within 10 days of renoving the boat
25| or aircraft airpltane fromFlorida, shall furnish the

26| departnment with proof of renoval in the formof receipts for
27| fuel, dockage, slippage, tie-down, or hangaring from outside
28| of Florida. The information so provided nust clearly and

29| specifically identify the boat or aircraft;

30 d. The selling dealer, within 5 days of the date of

31| sale, shall provide to the departnment a copy of the sales

18
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i nvoi ce, closing statenent, bills of sale, and the origina
affidavit signed by the purchaser attesting that he or she has
read the provisions of this section;

e. The seller makes a copy of the affidavit a part of
his or her record for as long as required by s. 213.35; and

f. Unless the nonresident purchaser of a boat of 5 net
tons of adneasurenent or larger intends to renopve the boat
fromthis state within 10 days after the date of purchase or
when the boat is repaired or altered, within 20 days after
conpletion of the repairs or alterations, the nonresident
purchaser shall apply to the selling dealer for a decal which
authorizes 90 days after the date of purchase for renoval of
the boat. The departnment is authorized to issue decals in
advance to dealers. The nunber of decals issued in advance to
a deal er shall be consistent with the volume of the dealer's
past sal es of boats which qualify under this sub-subparagraph
The selling dealer or his or her agent shall mark and affix
the decals to qualifying boats in the manner prescribed by the
departnent, prior to delivery of the boat.

(1) The department is hereby authorized to charge
dealers a fee sufficient to recover the costs of decals
i ssued.

(I'l')y The proceeds fromthe sale of decals will be
deposited into the administrative trust fund.

(I'11) Decals shall display information to identify the
boat as a qualifying boat under this sub-subparagraph
including, but not linmted to, the decal's date of expiration

(I'V) The departnent is authorized to require dealers
who purchase decals to file reports with the departnment and
may prescribe all necessary records by rule. Al such records
are subject to inspection by the department.

19
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(V) Any dealer or his or her agent who issues a deca
falsely, fails to affix a decal, msmarks the expiration date
of a decal, or fails to properly account for decals will be
considered prima facie to have committed a fraudul ent act to
evade the tax and will be |iable for paynment of the tax plus a
mandat ory penalty of 200 percent of the tax, and shall be
liable for fine and punishnment as provided by law for a
conviction of a m sdeneanor of the first degree, as provided
ins. 775.082 or s. 775.083.

(VI) Any nonresident purchaser of a boat who renpves a
decal prior to permanently renoving the boat fromthe state,
or defaces, changes, nmodifies, or alters a decal in a manner
affecting its expiration date prior to its expiration, or who
causes or allows the sanme to be done by another, will be
considered prima facie to have committed a fraudul ent act to
evade the tax and will be |iable for paynment of the tax plus a
mandat ory penalty of 200 percent of the tax, and shall be
liable for fine and punishnment as provided by law for a
conviction of a m sdeneanor of the first degree, as provided
ins. 775.082 or s. 775.083.

(VIl) The department is authorized to adopt rules
necessary to admi nister and enforce this subparagraph and to
publi sh the necessary forns and instructions.

(VIIl) The departnent is hereby authorized to adopt
energency rules pursuant to s. 120.54(4) to adm nister and

enforce the provisions of this subparagraph.

If the purchaser fails to renove the qualifying boat fromthis

state within 90 days after purchase or a nonqualifying boat or

an aircraft airplane fromthis state within 10 days after

purchase or, when the boat or aircraft ai+rplanre is repaired or
20
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1| altered, within 20 days after conpletion of such repairs or

2| alterations, or permts the boat or aircraft at+rplanre to

3| return to this state within 6 nonths fromthe date of

4| departure, or if the purchaser fails to furnish the departnent
5|/ with any of the docunentation required by this subparagraph

6| within the prescribed tinme period, the purchaser shall be

7| liable for use tax on the cost price of the boat or aircraft

8| atrptanre and, in addition thereto, paynent of a penalty to the
9| Departnent of Revenue equal to the tax payable. This penalty
10| shall be in lieu of the penalty inposed by s. 212.12(2) and is
11| mandatory and shall not be waived by the department. The

12| 90-day period followi ng the sale of a qualifying boat tax

13| exenpt to a nonresident may not be tolled for any reason

14| Notwi t hstandi ng ot her provisions of this paragraph to the

15| contrary, an aircraft purchased in this state under the

16| provisions of this paragraph nmay be returned to this state for
17| repairs within 6 nonths after the date of its departure

18| without being in violation of the |aw and w thout incurring
19| liability for the paynent of tax or penalty on the purchase
20| price of the aircraft if the aircraft is renoved fromthis

21| state within 20 days after the conpletion of the repairs and
22| if such renmoval can be denonstrated by invoices for fuel

23| tie-down, hangar charges issued by out-of-state vendors or

24| suppliers, or simlar docunentation.

25 Section 14. Paragraph (e) of subsection (1) of section
26| 212.06, Florida Statutes, is anended to read:

27 212.06 Sales, storage, use tax; collectible from

28| dealers; "dealer" defined; dealers to collect from purchasers;
29| legislative intent as to scope of tax.--

30 (1)

31
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1 (e)1l. Notwithstandi ng any ot her provision of this

2| chapter, tax shall not be inposed on any vessel registered

3| under pursuanrt—te s. 328.52 by a vessel deal er or vesse

4| manufacturer with respect to a vessel used solely for

5| denonstration, sales pronotional, or testing purposes. The

6| term "pronotional purposes" shall include, but not be linmted
7| to, participation in fishing tournanents. For the purposes of
8| this paragraph, "pronotional purposes" neans the entry of the
9| vessel in a marine-related event where prospective purchasers
10| woul d be in attendance, where the vessel is entered in the

11| name of the deal er or manufacturer, and where the vessel is
12| clearly marked as for sale, on which vessel the nanme of the
13| deal er or manufacturer is clearly displayed, and which vesse
14| has never been transferred into the dealer's or manufacturer's
15| accounting books froman inventory itemto a capital asset for
16| depreciation purposes.

17 2. The provisions of this paragraph do not apply to
18| any vessel when used for transporting persons or goods for

19| compensation; when offered, let, or rented to another for

20| consideration; when offered for rent or hire as a neans of

21| transportation for conpensation; or when offered or used to
22| provide transportation for persons solicited through persona
23| contact or through advertisenment on a "share expense" basis.
24 3. Notwithstandi ng any other provision of this

25| chapter, tax nmay not be inposed on any vessel inported into
26| this state for the sole purpose of being offered for sale at
27| retail by a yacht broker or yacht dealer registered in this
28| state if the vessel remmins under the care, custody, and

29| control of the reqgistered broker or dealer and the owner of
30| the vessel does not nmeke personal use of the vessel during

31| that tinme. The provisions of this chapter govern the
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1| taxability of any sale or use of the vessel subsequent to its
2| inmportation under this provision.

3 Section 15. Present paragraph (e) of subsection (2) of
4| section 212.12, Florida Statutes, is redesignated as paragraph
5| (f), present paragraph (f) of that subsection is redesignated
6| as paragraph (g) and anmended, and a new paragraph (e) is added
7| to that subsection, to read:

8 212.12 Dealer's credit for collecting tax; penalties

9| for nonconpliance; powers of Department of Revenue in dealing
10| with delinquents; brackets applicable to taxable transactions;
11| records required.--

12 (2)

13 (e) A person who willfully attenpts in any manner to

14| evade any tax, surcharge, or fee inposed under this chapter or
15| the payment thereof is, in addition to any other penalties

16| provided by law, liable for a specific penalty in the amount
17| of 100 percent of the tax, surcharge, or fee, and commits a

18| felony of the third degree, punishable as provided in s.

19| 775.082, s. 775.083, or s. 775.084.
20 ()6 A dealer who files Pealers—FiHng a
21| consolidated return pursuant to s. 212.11(1)(e) is shatH—be
22| subject to the penalty established in paragraph (e) unless the
23| dealer has paid the required estimated tax for his or her
24| consolidated return as a whole without regard to each
25| location. |If the dealer fails to pay the required estimated
26| tax for his or her consolidated return as a whole, each filing
27| location shall stand on its own with respect to cal cul ating
28| penalties pursuant to paragraph(f)te).
29 Section 16. Paragraph (lI) of subsection (7) of section
30| 213.053, Florida Statutes, is anended to read:
31 213.053 Confidentiality and i nformation sharing.--
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1 (7) Notwithstandi ng any ot her provision of this

2| section, the departnent nmay provide:

3 (I') Information relative to chapter 212 and the Bil

4| of Lading Programto the O fice of Agriculture Law Enforcenent
5| of the Departnent of Agriculture and Consuner Services in the
6| conduct of its official duties theRB-HH—oftadingPregram

7| Fhis—infermationistimtedtothe business—hane—and—whether
8| thebusiness—is—in—corptHance—withechapter212—

9 Section 17. Subsection (10) of section 213.21, Florida
10| Statutes, is anended to read:

11 213.21 Informal conferences; conpronises.--

12 (10) (a) Effeetive—duy—1—20063~ Notwi thstandi ng any
13| other provision of |Iaw and solely for the purpose of

14| administering the taxes tax i nposed by ss. 125.0104 and

15| 125.0108, and chapter 212, except s. 212.0606, under the

16| circunstances set forth in this subsection, the departnent

17| shall settle or conprom se a taxpayer's liability for penalty
18| without requiring the taxpayer to submit a witten request for
19| conpromise or settlenent.

20 (b) For taxpayers who file returns and remt tax on a
21| nmonthly basis:

22 1. Any penalty related to a nonconpliant filing event
23| shall be settled or conpronised if the taxpayer has:

24 a. No nonconpliant filing event in the immediately

25| preceding 12-month period and no unresol ved ehapter—212

26| liability under s. 125.0104, s. 125.0108, or chapter 212

27| resulting froma nonconpliant filing event; or

28 b. One nonconpliant filing event in the innmediately
29| preceding 12-nmonth period, resolution of the current

30| nonconpliant filing event through paynment of tax and interest
31| and the filing of a return within 30 days after notification

24
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by the departnent, and no unresol ved ehapter—212 liability
under s. 125.0104, s. 125.0108, or chapter 212 resulting from

a nonconpliant filing event.

2. |If a taxpayer has two or nore nonconpliant filing
events in the imediately preceding 12-nmonth period, the
t axpayer shall be liable, absent a showi ng by the taxpayer
that the nonconpliant filing event was due to extraordinary
circunstances, for the penalties provided in s. 125.0104 or s.

125.0108 and s. 212.12, including |loss of collection

al l omance, and shall be reported to a credit bureau.

(c) For taxpayers who file returns and remt tax on a
quarterly basis, any penalty related to a nonconpliant filing
event shall be settled or conpronised if the taxpayer has no
nonconpliant filing event in the inmediately preceding
12-month period and no unresol ved ehapter—242 liability under
s. 125.0104, s. 125.0108, or chapter 212 resulting froma

nonconpliant filing event.

(d) For purposes of this subsection:

1. "Nonconpliant filing event" neans a failure to
timely file a conplete and accurate return required under s.

125.0104, s. 125.0108, or chapter 212 or a failure to tinely

pay the anobunt of tax reported on a return required by s.

125.0104, s. 125.0108, or chapter 212.

2. "Extraordinary circunstances" neans the occurrence
of events beyond the control of the taxpayer, such as, but not
limted to, the death of the taxpayer, acts of war or
terrorism natural disasters, fire, or other casualty, or the
nonf easance or ni sfeasance of the taxpayer's enpl oyees or
representatives responsible for conpliance with s. 125.0104,

s. 125.0108, or thepreovisions—of chapter 212. Wth respect to
the acts of an enployee or representative, the taxpayer nust
25
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show that the principals of the business | acked actua
know edge of the nonconpliance and that the nonconpliance was
resolved within 30 days after actual know edge.

Section 18. The anendnent to section 213.21(10),

Florida Statutes, as nmade by this act, shall operate

retroactively to July 1, 2003.
Section 19. Subsections (1) and (2) of section 213.27,

Florida Statutes, are anended to read

213.27 Contracts with debt collection agencies and
certain vendors. - -

(1) The Departnment of Revenue may, for the purpose of
col l ecting any delinquent taxes due from a taxpayer, including
taxes for which a bill or notice has been generated, contract
with any debt collection agency or attorney doi ng business
within or without this state for the collection of such
del i nquent taxes including penalties and interest thereon. The
departnment may al so share confidential information pursuant to
the contract necessary for the collection of delinquent taxes
and taxes for which a billing or notice has been generat ed.
Contracts will be made pursuant to chapter 287. The taxpayer
nmust be notified by mail by the departnent, its enpl oyees, or
its authorized representative at | east 30 days prior to
comencing any litigation to recover any delinquent taxes. The
t axpayer must be notified by mail by the departnent at | east

30 days prior to the initial assignnment by the departnment of

the taxpayer's account for assignring the collection of any

taxes by te the debt collection agency.
(2) The department may enter into contracts with any
i ndi vi dual or business for the purpose of identifying
i ntangi bl e personal property tax liability. Contracts may
provide for the identification of assets subject to the tax on
26
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1| intangi bl e personal property, the deternination of val ue of

2| such property, the requirenent for filing a tax return and the
3| collection of taxes due, including applicable penalties and

4| interest thereon. The departnent nmay share confidentia

5| information pursuant to the contract necessary for the

6| identification of taxable intangible personal property.

7| Contracts shall be nmade pursuant to chapter 287. The taxpayer
8| nmust be notified by nmail by the departnent at |east 30 days

9| prior to the departnent assigning identification of intangible
10| personal property to an individual or business.

11 Section 20. Subsection (2) of section 215.26, Florida
12| Statutes, is anended to read:

13 215.26 Repaynment of funds paid into State Treasury

14| through error.--

15 (2) Application for refunds as provided by this

16| section nmust be filed with the Chief Financial Oficer, except
17| as otherwi se provided in this subsection, within 3 years after
18| the right to the refund has accrued or else the right is

19| barred. Except as provided in chapter 198, anrd s. 220.23, and
20| s. 624.50921, an application for a refund of a tax enunerated
21| in s. 72.011, which tax was paid after Septenber 30, 1994, and
22| before July 1, 1999, nust be filed with the Chief Financia

23| Oficer within 5 years after the date the tax is paid, and

24| within 3 years after the date the tax was paid for taxes paid
25| on or after July 1, 1999. The Chief Financial Oficer my

26| delegate the authority to accept an application for refund to
27| any state agency, or the judicial branch, vested by law with
28| the responsibility for the collection of any tax, license, or
29| account due. The application for refund nust be on a form

30| approved by the Chief Financial Oficer and nust be

31| supplenmented with additional proof the Chief Financial Oficer

27
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1| deenms necessary to establish the claim provided, the claimis
2| not otherw se barred under the laws of this state. Upon

3| receipt of an application for refund, the judicial branch or

4| the state agency to which the funds were paid shall make a

5| determ nation of the amount due. If an application for refund
6| is denied, in whole or in part, the judicial branch or such

7| state agency shall notify the applicant stating the reasons

8| therefor. Upon approval of an application for refund, the

9| judicial branch or such state agency shall furnish the Chief
10| Financial Oficer with a properly executed voucher authori zing
11| paynent.

12 Section 21. Effective for policies issued or renewed
13| on or after January 1, 2006, section 252.372, Florida

14| Statutes, is anended to read:

15 252.372 Inposition and collection of surcharge.--In
16| order to provide funds for energency managenent, preparedness,
17| and assi stance, an annual surcharge of $2 per policy shall be
18| i nposed on every honeowner's, nobile home owner's, tenant

19| homeowner's, and condom nium unit owner's policy, and an

20| annual $4 surcharge shall be inmposed on every commercial fire,
21| comercial multiple peril, and busi ness owner's property

22| insurance policy, issued or renewed on or after May 1, 1993.
23| The surcharge shall be paid by the policyholder to the

24| insurer. The insurer shall collect the surcharge and remt it
25| to the Department of Revenue, which shall collect, adnnister
26| audit, and enforce the surcharge pursuant to s. 624.5092. The
27| surcharge is not to be considered prem uns of the insurer

28| however, nonpaynment of the surcharge by the insured may be a
29| valid reason for cancellation of the policy. For those

30| policies in which the surplus lines tax and the service fee
31| are collected and renitted to the Surplus Lines Service

28
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Ofice, as created under s. 626.921, the surcharge nust be

remitted to the service office at the sane tine as the surplus

lines tax is remtted. Al penalties for failure to remt the

surplus lines tax and service fee are applicable for those

surcharges required to be remitted to the service office. The

service office shall deposit all surcharges that it collects

into the Energency Managenent, Preparedness, and Assi stance

Trust Fund at |east nonthly. Al proceeds of the surcharge

shall be deposited in the Energency Managenent, Preparedness,
and Assistance Trust Fund and nay not be used to suppl ant
exi sting funding.

Section 22. Effective January 1, 2006, paragraph (e)
of subsection (3) of section 443.131, Florida Statutes, is
anended, present paragraphs (g), (h), (i), and (j) of that
subsection are redesignated as paragraphs (h), (i), (j), and
(k), respectively, and a new paragraph (g) is added to that
subsection to read

443.131 Contributions.--

(3) VARI ATI ON OF CONTRI BUTI ON RATES BASED ON BENEFI T
EXPERI ENCE. - -

(e) Assignnment of variations fromthe standard rate.--

1. The tax collection service provider shall assign a
variation fromthe standard rate of contributions for each
cal endar year to each eligible enployer. In determ ning the
contribution rate, varying fromthe standard rate to be
assi gned each enpl oyer, adjustnment factors conputed under
sub- subpar agraphs a.-c. shall be added to the benefit ratio.
This addition shall be acconplished in two steps by adding a
vari abl e adjustnent factor and a final adjustnment factor. The
sum of these adjustnment factors conputed under
sub- subpar agraphs a.-c. shall first be algebraically sumed.

29
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1| The sum of these adjustnment factors shall next be divided by a
2| gross benefit ratio deternmined as foll ows: Total benefit

3| paynents for the 3-year period described in subparagraph (b)2.
4| shall be charged to enployers eligible for a variation from

5| the standard rate, m nus excess paynments for the sanme period,
6| divided by taxable payroll entering into the conputation of

7| individual benefit ratios for the cal endar year for which the
8| contribution rate is being conputed. The ratio of the sum of

9| the adjustment factors conputed under sub-subparagraphs a.-c.
10| to the gross benefit ratio shall be nultiplied by each

11| individual benefit ratio that is |ess than the nmaxi num

12| contribution rate to obtain variable adjustnent factors;

13| except that in any instance in which the sum of an enpl oyer's
14| individual benefit ratio and variable adjustnment factor

15| exceeds the maximum contribution rate, the variabl e adjustnent
16| factor shall be reduced in order that the sum equals the

17| maxi mum contribution rate. The variable adjustnment factor for
18| each of these enployers is multiplied by his or her taxable
19| payroll entering into the conputation of his or her benefit
20| ratio. The sum of these products shall be divided by the
21| taxable payroll of the enployers who entered into the
22| conputation of their benefit ratios. The resulting ratio shal
23| be subtracted fromthe sum of the adjustnment factors computed
24| under sub-subparagraphs a.-c. to obtain the final adjustnent
25| factor. The variable adjustnment factors and the fina
26| adjustnment factor shall be conmputed to five decinmal places and
27| rounded to the fourth decimal place. This final adjustnent
28| factor shall be added to the variable adjustnment factor and
29| benefit ratio of each enployer to obtain each enployer's
30| contribution rate. An enployer's contribution rate nay not,
31| however, be rounded to less than 0.1 percent.
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a. An adjustnment factor for noncharge benefits shal
be conputed to the fifth decimal place and rounded to the
fourth decimal place by dividing the amount of noncharge
benefits during the 3-year period described in subparagraph
(b)2. by the taxable payroll of enployers eligible for a
variation fromthe standard rate who have a benefit ratio for
the current year which is I ess than the maximum contribution
rate. For purposes of conputing this adjustnment factor, the
taxabl e payroll of these enployers is the taxable payrolls for
the 3 years ending June 30 of the current cal endar year as
reported to the tax collection service provider by Septenber
30 of the sanme cal endar year. As used in this
sub- subpar agraph, the term "noncharge benefits" neans benefits
paid to an individual fromthe Unenpl oynent Conpensation Trust
Fund, but which were not charged to the enploynent record of
any enpl oyer.

b. An adjustnent factor for excess paynents shall be
conputed to the fifth decinmal place, and rounded to the fourth
deci mal place by dividing the total excess paynents during the
3-year period described in subparagraph (b)2. by the taxable
payrol |l of enployers eligible for a variation fromthe
standard rate who have a benefit ratio for the current year
which is less than the maxi num contribution rate. For purposes
of conputing this adjustnent factor, the taxable payroll of
these enployers is the same figure used to conpute the
adj ustmrent factor for noncharge benefits under
sub- subparagraph a. As used in this sub-subparagraph, the term
"excess paynents" neans the amount of benefits charged to the
enpl oynment record of an enployer during the 3-year period
descri bed in subparagraph (b)2., less the product of the
maxi mum contri bution rate and the enpl oyer's taxabl e payrol
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for the 3 years ending June 30 of the current cal endar year as
reported to the tax collection service provider by Septenber
30 of the sanme cal endar year. As used in this

sub- subpar agraph, the term"total excess paynments" neans the
sum of the individual enployer excess paynents for those

enpl oyers that were eligible to be considered for assignnment

of a contribution rate different a—var+attenr fromthe standard

rate.

c. |If the balance of the Unenpl oynment Conpensation
Trust Fund on June 30 of the cal endar year imedi ately
precedi ng the cal endar year for which the contribution rate is
bei ng computed is less than 3.7 percent of the taxable
payrolls for the year ending June 30 as reported to the tax
col l ection service provider by Septenber 30 of that cal endar
year, a positive adjustnent factor shall be conputed. The
positive adjustnent factor shall be conputed annually to the
fifth deciml place and rounded to the fourth deci mal place by
di viding the sumof the total taxable payrolls for the year
endi ng June 30 of the current cal endar year as reported to the
tax collection service provider by Septenmber 30 of that
cal endar year into a sumequal to one-fourth of the difference
bet ween t he bal ance of the fund as of June 30 of that cal endar
year and the sum of 4.7 percent of the total taxable payrolls
for that year. The positive adjustnment factor remains in
ef fect for subsequent years until the bal ance of the
Unenpl oynment Conpensation Trust Fund as of June 30 of the year
i medi ately preceding the effective date of the contribution
rate equal s or exceeds 3.7 percent of the taxable payrolls for
the year ending June 30 of the current cal endar year as
reported to the tax collection service provider by Septenber
30 of that cal endar year. If the bal ance of the Unenpl oynent
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Conpensati on Trust Fund as of June 30 of the year inmediately
precedi ng the cal endar year for which the contribution rate is
bei ng comput ed exceeds 4.7 percent of the taxable payrolls for
the year ending June 30 of the current cal endar year as
reported to the tax collection service provider by Septenber
30 of that cal endar year, a negative adjustnent factor shal
be conmputed. The negative adjustnent factor shall be conputed
annually to the fifth decimal place and rounded to the fourth
deci mal place by dividing the sumof the total taxable
payrolls for the year ending June 30 of the current cal endar
year as reported to the tax collection service provider by
Sept enber 30 of the cal endar year into a sumequal to
one-fourth of the difference between the bal ance of the fund
as of June 30 of the current cal endar year and 4.7 percent of
the total taxable payrolls of that year. The negative

adj ustnment factor remains in effect for subsequent years unti
t he bal ance of the Unenpl oynent Conpensation Trust Fund as of
June 30 of the year imediately preceding the effective date
of the contribution rate is |ess than 4.7 percent, but nore
than 3.7 percent of the taxable payrolls for the year ending
June 30 of the current cal endar year as reported to the tax
col l ection service provider by Septenber 30 of that cal endar
year.

d. The maximum contribution rate that may be assigned
to an enployer is 5.4 percent, except enployers participating
in an approved short-tinme conpensation plan nmay be assigned a
maxi mum contribution rate that is 1 percent greater than the
maxi mum contri bution rate for other enployers in any cal endar
year in which short-tinme conpensation benefits are charged to

the enpl oyer's enpl oynment record.
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2. |If the transfer of an enployer's enploynent record
to an enpl oying unit under paragraph (f) which, before the
transfer, was an enployer, the tax collection service provider
shall reconpute a benefit ratio for the successor enpl oyer
based on the conbi ned enpl oynent records and reassign an
appropriate contribution rate to the successor enpl oyer
effective on the first day of the cal endar quarter imediately
after the effective date of the transfer.

(g)  Notwithstandi ng any other provision of |aw,__upon

transfer or acquisition of a business, the follow ng

conditions apply to the assignnent of rates and to transfers

of unenpl oynent experience:

1.a. If an enployer transfers its trade or business,

or _a portion thereof, to another enployer and, at the tine of

the transfer, there is any commpn ownershi p, nmanagenent, or

control of the two enployers, the unenploynent experience

attributable to the transferred trade or business shall be

transferred to the enployer to whomthe business is so

transferred. The rates of both enployers shall be

recal cul ated and made effective as of the bedi nning of the

calendar quarter imediately following the date of the

transfer of the trade or business unless the transfer occurred

on the first day of a calendar quarter, in which case the rate

shall be recalculated as of that date.

b. 1f, following a transfer of experience under

sub- subparagraph a., the Agency for Wirkforce | nnovation or

the tax collection service provider deternmines that a

substantial purpose of the transfer of trade or business was

to obtain a reduced liability for contributions, the

experience rating account of the enployers involved shall be
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conbined into a single account and a single rate assigned to

t he account.

2.  \Wenever a person who is not at the tinme an

enpl oyer under this chapter acquires the trade or business of

an_enployer, the unenploynent experience of the acquired

busi ness shall not be transferred to the person if the Agency

for Workforce I nnovation or the tax collection service

provider finds that such person acquired the business solely

or primarily for the purpose of obtaining a |ower rate of

contributions. | nstead, such person shall be assigned the new

enpl oyer rate under paragraph (2)(a). In deternining whether

the business was acquired solely or primarily for the purpose

of obtaining a lower rate of contributions, the tax collection

service provider shall consider

a. Wether the person continued the business

enterprise of the acquired business;

b. How | ong such business enterprise was continued; or

c. Wether a substantial nunber of new enpl oyees was

hired for performance of duties unrelated to the business

activity conducted before the acquisition.

3. If a person know ngly violates or attenpts to

viol ate subparagraph 1. or subparagraph 2. or any other

provision of this chapter relating to determ ning the

assignnent of a contribution rate, or if a person know ngly

advi ses _anot her person to violate the |law, the person shall be

subject to the follow ng penalties:

a. |If the person is an enployer, the enployer shall be

assigned the highest rate assignable under this chapter for

the rate year during which such violation or attenpted

violation occurred and for the 3 rate vears imediately

following this rate year. However, if the person's business is
35
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already at the highest rate for any vear, or if the ampunt of

increase in the person's rate would be | ess than 2 percent for

such year, then a penalty rate of contribution of 2 percent of

t axabl e wages shall be inposed for such year

b. If the person is not an enployer, the person shal

be subject to a civil penalty of not nore than $5,000. The

procedures for the assessnent of a penalty shall be in

accordance with the procedures set forth in s. 443.141(2), and

the provisions of s. 443.141(3) shall apply to the collection

of the penalty. Any such penalty shall be deposited in the

penalty and interest account established under s. 443.211(2).

4. For the purposes of this paragraph, the term

a.  "Know ngly" neans havi ng actual know edge of or

acting with deliberate ignorance or reckless disregard for the

prohi bition involved.

b. "Violates or attenpts to violate" includes, but is

not linmted to, intent to evade, nisrepresent, or willfully

nondi scl ose.

c. "Person" has the neaning given to the termby s.

7701(a) (1) of the Internal Revenue Code of 1986.

d. "Trade or business" includes the enployer's
wor kf or ce.
5. In addition to the penalty inposed by subparagraph

3., any person who violates this paragraph comrits a fel ony of

the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

6. The Agency for Wrkforce Innovation and the tax

collection service provider shall establish procedures to

identify the transfer or acquisition of a business for the

purposes of this paragraph and shall adopt any rules necessary

to adnini ster this paragraph
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1 7. This paragraph shall be interpreted and applied in
2| such a manner as to neet the mininumrequirenents contained in
3| any qguidance or requlations issued by the United States

4| Department of Labor.

5 Section 23. Paragraph (a) of subsection (2) and

6| paragraph (a) of subsection (3) of section 443.141, Florida

7| Statutes, are anended to read

8 443.141 Collection of contributions and

9| reinmbursements. --

10 (2) REPORTS, CONTRI BUTI ONS, APPEALS. - -

11 (a) Failure to make reports and pay contributions.--1f
12| an enploying unit determ ned by the tax collection service

13| provider to be an enployer subject to this chapter fails to
14| make and file any report as and when required by this chapter
15| or by any rule of the Agency for Wrkforce Innovation or the
16| state agency providing tax collection services, for the

17| purpose of determ ning the anount of contributions due by the
18| enpl oyer under this chapter, or if any filed report is found
19| by the service provider to be incorrect or insufficient, and
20| the enployer, after being notified in witing by the service
21| provider to file the report, or a corrected or sufficient

22| report, as applicable, fails to file the report within 15 days
23| after the date of the namiling of the notice, the tax

24| collection service provider may:

25 1. Determine the amount of contributions due fromthe
26| enpl oyer based on the information readily available to it,

27| which determ nation is deened to be prim facie correct;

28 2. Assess the enployer the amount of contributions

29| determnmined to be due; and

30 3. Inmediately notify the enployer by registered—or
31| eertif+ed mail of the determ nation and assessnent including
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1| penalties as provided in this chapter, if any, added and

2| assessed, and demand paynent together with interest on the

3| amount of contributions fromthe date that anobunt was due and
4| payabl e.

5 (3) COLLECTI ON PROCEEDI NGS. - -

6 (a) Lien for paynment of contributions or

7| reimbursements. --

8 1. There is created a lien in favor of the tax

9| collection service provider upon all the property, both rea
10| and personal, of any enployer |iable for paynent of any

11| contribution or reinbursement |evied and i nposed under this
12| chapter for the anpunt of the contributions or rei nmbursenents
13| due, together with interest, costs, and penalties. |f any

14| contribution or reinbursenment inposed under this chapter or
15| any portion of that contribution, reinbursenent, interest, or
16| penalty is not paid within 60 days after becom ng delinquent,
17| the tax collection service provider nmay subsequently issue a
18| notice of lien that may be filed in the office of the clerk of
19| the circuit court of any county in which the delinquent
20| enpl oyer owns property or has conducted business. The notice
21| of lien rmust include the periods for which the contributions,
22| reinbursenents, interest, or penalties are demanded and the
23| anpunts due. A copy of the notice of lien nmust be nmailed to
24| the enployer at her or his last known address by—+registered
25| meit. The notice of lien may not be issued and recorded unti
26| 15 days after the date the assessnent becones final under
27| subsection (2). Upon presentation of the notice of lien, the
28| clerk of the circuit court shall record it in a book
29| maintained for that purpose, and the ampunt of the notice of
30| lien, together with the cost of recording and interest
31| accruing upon the amount of the contribution or reinbursenent,
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1| becones a lien upon the title to and interest, whether |ega

2| or equitable, in any real property, chattels real, or persona
3| property of the enployer against whomthe notice of lienis

4] issued, in the sane manner as a judgnent of the circuit court
5| docketed in the office of the circuit court clerk, with

6| execution issued to the sheriff for levy. This lien is prior

7| preferred, and superior to all nortgages or other liens filed,
8| recorded, or acquired after the notice of lien is filed. Upon
9| the paynent of the ampunts due, or upon determ nation by the
10| tax collection service provider that the notice of |ien was

11| erroneously issued, the lien is satisfied when the service

12| provider acknow edges in witing that the lienis fully

13| satisfied. Alien's satisfaction does not need to be

14| acknow edged before any notary or other public officer, and

15| the signature of the director of the tax collection service
16| provider or his or her designee is conclusive evidence of the
17| satisfaction of the lien, which satisfaction shall be recorded
18| by the clerk of the circuit court who receives the fees for

19| those services.

20 2. The tax collection service provider may

21| subsequently issue a warrant directed to any sheriff in this
22| state, commandi ng himor her to | evy upon and sell any real or
23| personal property of the enployer liable for any amount under
24| this chapter within his or her jurisdiction, for paynment, with
25| the added penalties and interest and the costs of executing
26| the warrant, together with the costs of the clerk of the

27| circuit court in recording and docketing the notice of lien
28| and to return the warrant to the service provider with

29| paynent. The warrant may only be issued and enforced for al

30| anpbunts due to the tax collection service provider on the date
31| the warrant is issued, together with interest accruing on the
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contribution or reinbursenment due fromthe enpl oyer to the
date of paynent at the rate provided in this section. In the
event of sale of any assets of the enployer, however,
priorities under the warrant shall be determ ned in accordance
with the priority established by any notices of lien filed by
the tax collection service provider and recorded by the clerk
of the circuit court. The sheriff shall execute the warrant in
the sanme manner prescribed by |aw for executions issued by the
clerk of the circuit court for judgnments of the circuit court.
The sheriff is entitled to the sane fees for executing the
warrant as for a wit of execution out of the circuit court,
and these fees nust be collected in the same manner

Section 24. Section 624.50921, Florida Statutes, is
created to read

624.50921 Adjustnents. --

(1) |If a taxpayer is required to anend its corporate

incone tax liability under chapter 220, or the taxpayer

receives a refund of its workers' conpensation adm nistrative

assessnent paid under chapter 440, the taxpayer shall file an

anended i nsurance premiumtax return not |ater than 60 days

after such an occurrence.

(2) 1f an anended insurance premiumtax return is

requi red under subsection (1), notwi thstandi ng any other

provision of s. 95.091(3):

(a) A notice of deficiency may be issued at any tinme

within 3 vears after the date the anended i nsurance prenium

tax return is given; or

(b) |If a taxpayer fails to file an amended insurance

premiumtax return, a notice of deficiency may be issued at

any tine.
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1| The anpunt of any proposed assessnent set forth in such a

2| notice of deficiency shall be limted to the anpunt of any

3| deficiency resulting under this code fromreconputati on of the
4| taxpayer's insurance premiumtax and retaliatory tax for the
5| taxable year after giving effect only to the change in

6| corporate incone tax paid and the change in the anmount of the
7| workers' conpensation administrative assessnent paid.

8| Interest in accordance with s. 624.5092 is due on the anpunt
9| of any deficiency fromthe date fixed for filing the origina
10| insurance premiumtax return for the taxable year until the
11| date of payment of the deficiency.

12 (3) If an anmended insurance premumtax return is

13| required by subsection (1), a claimfor refund may be filed
14| within 2 years after the date on which the amended insurance
15| premiumtax return was due, regardless of whether such notice
16| was given, notw thstanding any other provision of s. 215.26.
17| However, the anpunt recoverable pursuant to such a claim shal
18| be linted to the ampunt of any overpayment resulting under
19| this code fromreconputation of the taxpayer's insurance

20| premiumtax and retaliatory tax for the taxable year after

21| giving effect only to the change in corporate incone tax paid
22| and the change in the ampunt of the workers' conpensation

23| administrative assessnent paid.

24 Section 25. Subsection (5) of section 624.509, Florida
25| Statutes, is anended to read:

26 624.509 Premumtax; rate and conputation. --

27 (5)

28 (a)1l. There shall be allowed a credit against the net
29| tax inposed by this section equal to 15 percent of the anmount
30| paid by an t+he insurer in salaries to enployees |ocated or

31
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based within this state and who are covered by the provisions
of chapter 443.

2. As an alternative to the credit allowed in

subparagraph 1., an affiliated group of corporations which

includes at | east one insurance conpany witing preniuns in

Florida may elect to take a credit against the net tax inposed

by this section in an anpunt that nmay not exceed 15 percent of

the salary of the enployees of the affiliated group of

corporations who perform.insurance-related activities, are

| ocated or based within this state, and are covered by chapter

443. For purposes of this subparagraph, the term"affiliated

group of corporations" neans two or _npbre corporations that are

entirely owned directly or indirectly by a single corporation

and that constitute an affiliated group as defined in s.

1504(a) of the Internal Revenue Code. The ampunt of credit

al |l owed under this subparagraph is linmted to the conbi ned

Florida salary tax credits allowed for all insurance conpani es

that were nenbers of the affiliated group of corporations for

the tax vear endi ng Decenber 31, 2002, divided by the conbi ned

Florida taxable premiuns witten by all insurance conpanies

that were nenbers of the affiliated group of corporations for

the tax vear endi ng Decenber 31, 2002, nultiplied by the

conbi ned Florida taxable prem uns of the affiliated group of

corporations for the current year. An affiliated group of

corporations electing this alternative calculation nethod nust

make such el ection on or before August 1, 2005. The el ection

of this alternative calculation method is irrevocabl e and

bi ndi ng upon successors and assigns of the affiliated group of

corporations electing this alternative. However, if a nenber

of an affiliated group of corporations acquires or nerges wth

anot her i nsurance conpany after the date of the irrevocable
42
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election, the acquired or nerged conpany is not entitled to

the affiliated group election and shall only be entitled to

calculate the tax credit under subparagraph 1

In no event shall the salary paid to an enployee by an

affiliated group of corporations be clained as a credit by

nmore than one insurer or be counted nore than once in _an

insurer's calculation of the credit as described in

subparagraph 1. or subparagraph 2. Only the portion of an

enpl oyee's salary paid for the performance of

insurance-related activities nmay be included in the

calculation of the premumtax credit in this subsection.

(b) For purposes of this subsection:

l.{& The term "sal aries" does not include amunts
pai d as conm ssi ons.

2. by The term "enpl oyees" does not include
i ndependent contractors or any person whose duties require
that the person hold a valid |license under the Florida

I nsurance Code, except adjusters, managi ng general agents, and

service representatives, as perseons defined in s. 626.015 s

3.£¢> The term "net tax" nmeans the tax inposed by this

section after applying the calculations and credits set forth
in subsection (4).

4.£ An affiliated group of corporations that created
a service conpany within its affiliated group on July 30,
2002, shall allocate the salary of each service conpany
enpl oyee covered by contracts with affiliated group nmenbers to
t he conpanies for which the enpl oyees perform services. The
salary allocation is based on the anount of tinme during the
tax year that the individual enployee spends perfornmnng
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services or otherwi se working for each conpany over the tota
anount of time the enpl oyee spends perform ng services or

ot herwi se working for all conpanies. The total amount of
salary allocated to an insurance conpany within the affiliated
group shall be included as that insurer's enployee sal aries
for purposes of this section.

a. 3~ Except as provided in subparagraph 2., the term

"affiliated group of corporations" nmeans two or nore
corporations that are entirely owned by a single corporation
and that constitute an affiliated group of corporations as
defined in s. 1504(a) of the Internal Revenue Code.

b.2~ The term "service conpany" neans a separate
corporation within the affiliated group of corporations whose
enpl oyees provide services to affiliated group nenbers and
which are treated as service conpany enpl oyees for
unenpl oynment conpensation and common | aw purposes. The hol di ng
conpany of an affiliated group may not qualify as a service
conmpany. An insurance conpany nmay not qualify as a service
conpany.

c.3— |If an insurance conpany fails to substantiate,
whet her by nmeans of adequate records or otherwise, its
eligibility to claimthe service conpany exception under this
section, or its salary allocation under this section, no
credit shall be all owed.

(c) The departnent may adopt rules pursuant to ss.

120.536(1) and 120.54 to adninister this subsection.

Section 26. The intent of the revision to section

624.509(5)(b), Florida Statutes, in section 25 is to clarify

that adjusters, nmmnaging general agents, and service

representatives, as defined in section 626.015, Florida

Statutes, are considered enployees for purposes of the salary
44
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credit provided in section 626.509, Florida Statutes. The

reference in section 624.509, Florida Statutes, to section

626. 015, Florida Statutes, was never intended to reference the

definition of a "resident."

Section 27. Notwithstanding section 11 of chapter

2000-312, Laws of Florida, section 213.21, Florida Statutes,

shall not stand repealed on October 1, 2005, as schedul ed by

that |aw, but that section is revived and readopted.

Section 28. |f a security agreenment pl edging

condom ni um or _honeowner _associ ati on_assessnents or fees or

club nenbership dues, fees, or assessments was recorded after

April 15, 2000, and before April 10, 2005, with a clerk of the

court, and if a Uniform Commerci al Code financing statenent

was filed with the Secretary of State or the Florida Secured

Transaction Registry with respect to such security adreenment,

the excise tax on docunments under chapter 201, Florida

Statutes, is not due solely as a result of the recording of

the security agreenent if an affidavit attesting that the

security agreenent was recorded in error or by mstake is

filed or recorded with the clerk of the court.

Section 29. Except as otherw se expressly provided in

this act, this act shall take effect July 1, 2005.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 2032

3

4| This committee substitute:

5] o Provi des a docunentary stanp tax exenption for docunents
that were recorded in error between April 15, 2000 and

6 before April 10, 2005.

7] 0 Allows all Florida salaries paid to people providing
i nsurance rel ated services and enpl oyed by affiliates to

8 be eligible for salary credits, subject to certain

9 limtations.

o] Expands the authorized uses of convention devel opnent tax

10 revenues to include the acquisition, construction,
extensi on, enlargenment, renodeling, repair, |nprovenEnt,

11 pl anni ng for, operation, managenent, or mai nt enance of
gol f courses.
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