Fl ori da Senate - 2005 SB 2062
By Senator Canpbell

32-779B- 05
1 A Dbill to be entitled
2 An act relating to honeowners' associ ati ons;
3 creating s. 718.1265, F.S.; providing a
4 definition; authorizing a condom nium
5 associ ation board to exercise specified
6 energency powers during an energency created by
7 a catastrophic event; providing imunity for
8 acts taken by a board in good faith; anmending
9 s. 718.112, F.S.; extending a period in which
10 condoni ni um common areas do not have to be
11 retrofitted with sprinkler systens; creating s.
12 712.11, F.S.; providing for the revival of
13 certain declarations that have been
14 extingui shed; providing an effective date.
15
16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Section 718.1265, Florida Statutes, is
19| created to read:
20 718.1265 Association energency powers in catastrophic
21| events. --
22 (1) In addition to emergency powers granted to a board
23| by the declaration, articles, bylaws, or general |aw and,
24| notwi thstandi ng any provisions to the contrary in such
25| docunents, the board, during an emergency in connection with a
26| catastrophic event may:
27 (a) Declare any portion of the condom nium property
28| unavailable for entry or occupancy by unit owners, famly
29| menbers, tenants, guests, agents, or invitees in order to
30| protect the health, safety, or welfare of such persons;
31
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(b) Deternine whether the condomi ni um property can be

safely inhabited or occupied. However, such determi nation is

not conclusive as to any determ nation of habitability

pursuant to the declaration;

(c) Mtigate further danmmge, including preventing or

eradi cating fungus, mold, or mildew by renoving wet drywall

insulation, carpet, cabinetry, or other fixtures, even if the

unit owner is obligated by the declaration or law to insure or

replace such itens, and renoving personal property froma unit

and storing it on or off-site or disposing of it. Unit owners

are responsible for reinbursing the association for such

costs;

(d) Contract, on behalf of unit owners or owners

responsible to reinburse the association, for services for

which the owners are otherw se responsible and which are

necessary to prevent further damage. Such services include the

drying of units, boarding of broken wi ndows or doors, and

repl acenent of danmged air conditioners or air handlers to

provide climate control in the units or other portions of the

property;
(e) Inplenent a disaster plan prior to, during, or

after a catastrophic event, including shutting down elevators,

electricity, water, sewer, security systenms, or air

condi tioners;

(f) Appoint persons who are not directors or officers

to act as agents for or assist any director or officer due to

incapacity or unavailability. Such agents have the sane

authority during the energency as the person to whomthey are

appointed to act for or assist;

(d) Relocate the principal office or designate

alternative principal offices;
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(h) Conduct board neetings with notice given only to

directors with whomit is practicable to comuni cate. Such

notice may be given in any practicable manner, including

publication or radio. The directors attendi ng such neetings

constitute a guorum regardless of any other quorum

requi rements. Notice of board decisions may be communi cated by

posted signs, nailed notice to menbers, Internet postings,

public service announcenents, or any other neans of

comuni cation which the board deens reasonabl e under the

Circunstances;

(i) Cancel and reschedul e any associ ati on neeting;

(j) Suspend or nmodify notice requirenents for board or

uni t owner neetings:;

(k) Use reserve funds for nonschedul ed purposes,

including pledging reserve funds as collateral for |oans to

neet _associ ati on needs;

(1) levy special assessnents; or

(m__ Borrow noney and pl edge associ ati on assets as

collateral without unit owner approval. This paragraph does

not limt the general authority of the association to borrow

money, which may be exercised by the board pursuant to the

declaration, articles, or byl aws.

(2) As used in this section, the term"catastrophic

ener gency" neans:

(a) A state of emergency declared by civil or |aw

enforcenent _authorities is in effect for the areas where the

condom niumis | ocated;

(b) A hurricane watch or warning is in effect for the

area where the condom niumis | ocated;
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1 (c) A partial or conplete evacuation order from civi

2| or law enforcenent authorities is in effect for the area where
3| the condom niumis |ocated;

4 (d) The area where the condominiumis located is

5| declared a state or federal disaster area or is eligible for
6| state or federal econonic relief because of a disaster; or

7 (e) A disaster or other event, whether natural or

8| manmade, such as an earthquake, flood, tidal wave or surge,

9| hurricane, tornado, environnental contam nation, fire,

10| explosion, war, civil unrest, or act of terrorismseriously
11| dammges, or threatens to seriously damage, the condom ni um
12| property.

13 (3) Acts by the board taken in good faith during a

14| catastrophic energency bind the association and create a

15| rebuttable presunption of being reasonable and necessary. Any
16| officer, director, agent, or enployee of the association who
17| acts with a reasonable belief that such actions conply with
18| this section is immne fromcivil liability for such act,

19| except in the case of willful nisconduct.

20 Section 2. Paragraph (1) of subsection (2) of section
21| 718.112, Florida Statutes, is anended to read:

22 718.112 Byl aws. - -

23 (2) REQUI RED PROVI SI ONS. - - The byl aws shal |l provide for
24| the following and, if they do not do so, shall be deened to
25| include the foll ow ng:

26 (I') Certificate of conpliance.--There shall be a

27| provision that a certificate of conpliance froma licensed

28| electrical contractor or electrician my be accepted by the
29| association's board as evidence of conpliance of the

30| condominiumunits with the applicable fire and |ife safety

31| code. Notwi thstanding the provisions of chapter 633 or of any
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ot her code, statute, ordinance, administrative rule, or

regul ation, or any interpretation of the foregoing, an

associ ation, condom nium or unit owner is not obligated to
retrofit the comon elenents or units of a residentia
condominiumwith a fire sprinkler system or other engineered
lifesafety systemin a building that has been certified for
occupancy by the applicable governnmental entity, if the unit
owners have voted to forego such retrofitting and engi neered
lifesafety systemby the affirmative vote of two-thirds of al
voting interests in the affected condom nium However, a
condoni ni um associ ati on nmay not vote to forego the
retrofitting with a fire sprinkler systemof compn areas in a
hi gh-rise building. For purposes of this subsection, the term
“hi gh-rise building" means a building that is greater than 75
feet in height where the building height is nmeasured fromthe
| onest | evel of fire department access to the floor of the

hi ghest occupi able story. For purposes of this subsection, the
term "common areas" neans any encl osed hallway, corridor

| obby, stairwell, or entryway. In no event shall the |oca
authority having jurisdiction require conpletion of
retrofitting of common areas with a sprinkler system before
the end of 2020 2644.

1. A vote to forego retrofitting may be obtained by
limted proxy or by a ballot personally cast at a duly called
menber shi p neeting, or by execution of a witten consent by
the nmenber, and shall be effective upon the recording of a
certificate attesting to such vote in the public records of
the county where the condomniumis | ocated. The association
shall mail, hand deliver, or electronically transnt to each
unit owner written notice at |east 14 days prior to such
menber ship neeting in which the vote to forego retrofitting of
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1| the required fire sprinkler systemis to take place. Wthin 30
2| days after the association's opt-out vote, notice of the

3| results of the opt-out vote shall be mailed, hand delivered,

4| or electronically transmtted to all unit owners. Evidence of
5| conpliance with this 30-day notice shall be nade by an

6| affidavit executed by the person providing the notice and

7| filed among the official records of the association. After

8| such notice is provided to each owner, a copy of such notice
9| shall be provided by the current owner to a new owner prior to
10| closing and shall be provided by a unit owner to a renter

11| prior to signing a | ease.

12 2. As part of the information collected annually from
13| condom ni uns, the division shall require condom ni um

14| associations to report the menbership vote and recording of a
15| certificate under this subsection and, if retrofitting has

16| been undertaken, the per-unit cost of such work. The division
17| shall annually report to the Division of State Fire Marshal of
18| the Departnment of Financial Services the nunber of

19| condom ni uns that have elected to forego retrofitting.
20 Section 3. Section 712.11, Florida Statutes, is
21| created to read
22 712.11 Covenant restrictions.--A honeowners
23| association that is not otherw se subject to chapter 720 may
24| use the procedures provided in ss. 720.403-720.407 to revive a
25| declaration of covenants and restrictions which were
26| extinguished pursuant to this chapter
27 Section 4. This act shall take effect upon becomng a
28| | aw.
29
30
31
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SENATE SUMVARY

Aut hori zes a condom ni um associ ati on board to exercise
specific emergency powers during an ener ency created bg
a catastrophic event. Provides |nnun|t acts taken by
the board i n good faith. Extends a per|od |n whi ch common
areas are not required to be retrofitted with sprinkler
systens. Provides for certain honeowners' assoclations to
revive declarations that have been extingui shed.
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