Fl orida Senate - 2005 CS for SB 2062
By the Committee on Regul ated Industries; and Senator Canpbel

580- 2263- 05
1 A Dbill to be entitled
2 An act relating to conmunity associ ati ons;
3 creating s. 718.1265, F.S.; authorizing a
4 condoni ni um associ ati on board to exercise
5 speci fied enmergency powers during an emergency;
6 providing limtations; amending s. 718.112,
7 F.S.; providing for a condoni ni um associ ati on
8 to establish casualty reserve accounts;
9 extending a period in which condom ni um conmon
10 areas do not have to be retrofitted with
11 sprinkler systens; creating s. 712.11, F.S.
12 providing for the revival of certain
13 decl arations that have been extingui shed;
14 provi ding an effective date.
15
16| Be It Enacted by the Legislature of the State of Florida:
17
18 Section 1. Section 718.1265, Florida Statutes, is
19| created to read:
20 718.1265 Association energency powers. --
21 (1) To the extent allowed by |aw and unl ess
22| specifically prohibited by the declaration, the articles, or
23| the bylaws of an association, the association may, in response
24| to a state of enmergency declared in accordance with s.
25| 252.36(2) or a mandatory evacuation order issued by civil or
26| law enforcenment authorities for the locale in which the
27| condonminiumis |ocated, exercise the power to:
28 (a) Conduct board neetings and nenbershi p neetings
29| with notice given as is practicable. Such notice may be given
30| in any practicable manner, including publication, radio, U.S.
31| Mail, the Internet, public service announcenents, conspicuous
1
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posting on the condom nium property, or sonme other neans the

board deens reasonabl e under the circunstances. Notice of

board decisions also may be communi cated as provided in this

par agr aph;
(b) Cancel and reschedul e any associ ati on neeting;

(c) Nane as assistant officers persons who are not

directors, which assistant officers shall have the sane

authority as the executive officers to whomthey are assi stant

during the state of energency, to accommpdate the incapacity

or _unavailability of any officer of the associ ation;

(d) Relocate the association's principal office or

designate alternative principal offices:;

(e) Enter into agreenents with |ocal counties or

nmunicipalities to assist with debris renpval.

(2) Consistent with the standards of s. 617.0830, the

associati on nmay:

(a) Inplenent a disaster plan, including, but not

limted to, shutting down or off elevators, electricity,

water, sewer, security systens, or air conditioners;

(b) Declare any portion of the condom ni um property

unavailable for entry or occupancy by unit owners, famly

nenbers, tenants, guests, agents, or invitees in order to

protect the health, safety, or welfare of such persons;

(c) Oder the evacuation of the condom ni um property

in the event of a mandatory evacuation order in the |locale in

which the condomniumis located. If any unit owner or other

occupant of a condonminiumfails or refuses to evacuate the

condom ni um property upon such an order, the association is

imune fromliability for infjury to persons or property

arising fromsuch a refusal
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(d) Deternine whether the condomi ni um property can be

safely inhabited or occupied. However, such determi nation is

not conclusive as to any determ nation of habitability

pursuant to the declaration.

(3) To the extent allowed by | aw and unl ess

specifically prohibited by the declaration, the articles, or

the byl aws of an association, and consistent with the

provisions of s. 617.0830, the association may, in response to

danmarge caused by an event for which a state of energency is

declared in accordance with s. 252.36(2) in the locale in

which the condomniumis |located, exercise the power to:

(a) Mtigate further damage, including taking action

to prevent or mtigate the spread of fungus, including but not

limted to nold, or mildew, by renpving and di sposing of wet

drywal |, insulation, carpet, cabinetry, or other fixtures,

even if the unit owner is obligated by the declaration or |aw

to insure or replace those fixtures and to renpve persona

property froma unit;

(b) Contract, on behalf of unit owners and with unit

owners being responsible for reinbursing the association, for

itens or services for which the owners are otherw se

responsi ble, but which nmay be necessary to prevent further

damage. Wthout |imtation, such itens or _services nmay include

the drying of units, boarding of broken wi ndows or doors, and

repl acenent of danmged air conditioners or air handlers to

provide climate control in the units or other portions of the

property;
(c) levy special assessnents; or

(d) Borrow nmoney and pl edge associ ation _assets as

collateral to fund energency repairs and carry out the duties

of the association when operating funds are insufficient,
3
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1| without unit owner approval. This paragraph does not limt the
2| general authority of the association to borrow nmoney, which

3| may be exercised by the board pursuant to the declaration

4| articles, or byl aws.

5 (4) Use of the special powers of the association

6| authorized under this section is limted to those tines and

7| circunstances in which such use is reasonably necessary to

8| protect the health, safety, and welfare of the association,

9| the unit owners, their fanmily nenbers, tenants, guests,

10| agents, or invitees and reasonably necessary to nmitigate

11| further damage and nmake energency repairs.

12 Section 2. Paragraphs (f) and (I) of subsection (2) of
13| section 718.112, Florida Statutes, are anended to read:

14 718.112 Byl aws. - -

15 (2) REQUI RED PROVI SI ONS. - - The byl aws shal |l provide for
16| the following and, if they do not do so, shall be deened to
17| include the follow ng:

18 (f) Annual budget.--

19 1. The proposed annual budget of conmon expenses shal
20| be detailed and shall show the ampunts budgeted by accounts
21| and expense classifications, including, if applicable, but not
22| limted to, those expenses listed in s. 718.504(21). A
23| multicondom ni um associ ati on shall adopt a separate budget of
24| common expenses for each condom niumthe association operates
25| and shall adopt a separate budget of common expenses for the
26| association. In addition, if the association maintains linted
27| comon el enments with the cost to be shared only by those
28| entitled to use the linmted conmon el ements as provided for in
29| s. 718.113(1), the budget or a schedule attached thereto shal
30| show amobunts budgeted therefor. If, after turnover of contro
31| of the association to the unit owners, any of the expenses
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listed in s. 718.504(21) are not applicable, they need not be

listed.

2. In addition to annual operating expenses, the
budget shall include reserve accounts for capital expenditures
and deferred mai ntenance. These accounts shall include, but

are not limted to, roof replacenent, building painting, and
pavenment resurfacing, regardl ess of the ambunt of deferred
mai nt enance expense or replacenent cost, and for any other
itemfor which the deferred mai ntenance expense or replacenent
cost exceeds $10,000. The anpunt to be reserved shall be
conmput ed by nmeans of a fornula which is based upon estimated
remai ni ng useful life and estimted replacenment cost or
deferred nmi nt enance expense of each reserve item The
associ ation may adj ust replacenent reserve assessnents
annually to take into account any changes in estinates or
extension of the useful life of a reserve item caused by
deferred mai ntenance. This subsection does not apply to an
adopt ed budget in which the nenbers of an associati on have
deternmined, by a mpjority vote at a duly called neeting of the
association, to provide no reserves or |ess reserves than
required by this subsection. However, prior to turnover of
control of an association by a devel oper to unit owners other
than a devel oper pursuant to s. 718.301, the devel oper may
vote to waive the reserves or reduce the fundi ng of reserves
for the first 2 fiscal years of the association's operation,
beginning with the fiscal year in which the initia
declaration is recorded, after which tine reserves nay be
wai ved or reduced only upon the vote of a majority of al
nondevel oper voting interests voting in person or by limted
proxy at a duly called neeting of the association. If a
nmeeting of the unit owners has been called to determ ne

5
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whet her to waive or reduce the funding of reserves, and no
such result is achieved or a quorumis not attained, the
reserves as included in the budget shall go into effect. After
the turnover, the devel oper may vote its voting interest to
wai ve or reduce the funding of reserves.

3. Reserve funds and any interest accruing thereon
shall remain in the reserve account or accounts, and shall be
used only for authorized reserve expenditures unless their use
for other purposes is approved in advance by a ngjority vote
at a duly called neeting of the association. Prior to turnover
of control of an association by a devel oper to unit owners
ot her than the devel oper pursuant to s. 718.301, the
devel oper-control | ed associ ation shall not vote to use
reserves for purposes other than that for which they were
i ntended wi thout the approval of a mpjority of al
nondevel oper voting interests, voting in person or by linmted
proxy at a duly called neeting of the association.

4. The only voting interests which are eligible to
vote on questions that involve waiving or reducing the funding
of reserves, or using existing reserve funds for purposes
ot her than purposes for which the reserves were intended, are
the voting interests of the units subject to assessnment to
fund the reserves in question.

5. In addition to reserves required by this paragraph

the association nmay establish a reserve category for uninsured

casualty | osses, based upon a formula the board considers

appropriate.

(I') Certificate of conpliance.--There shall be a
provision that a certificate of conpliance froma |icensed
el ectrical contractor or electrician my be accepted by the
association's board as evidence of conpliance of the
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condonminiumunits with the applicable fire and |ife safety
code. Notwi thstanding the provisions of chapter 633 or of any
ot her code, statute, ordinance, administrative rule, or

regul ation, or any interpretation of the foregoing, an

associ ation, condom nium or unit owner is not obligated to
retrofit the comon elenents or units of a residentia
condominiumwith a fire sprinkler system or other engineered
lifesafety systemin a building that has been certified for
occupancy by the applicable governnmental entity, if the unit
owners have voted to forego such retrofitting and engi neered
lifesafety systemby the affirmative vote of two-thirds of al
voting interests in the affected condom nium However, a
condoni ni um associ ati on nmay not vote to forego the
retrofitting with a fire sprinkler systemof compn areas in a
hi gh-rise building. For purposes of this subsection, the term
“hi gh-rise building" means a building that is greater than 75
feet in height where the building height is nmeasured fromthe
| onest | evel of fire department access to the floor of the

hi ghest occupi abl e story. For purposes of this subsection, the
term "common areas" neans any encl osed hallway, corridor

| obby, stairwell, or entryway. In no event shall the |oca
authority having jurisdiction require conpletion of
retrofitting of common areas with a sprinkler system before
the end of 2020 2644.

1. A vote to forego retrofitting my be obtained by
limted proxy or by a ballot personally cast at a duly called
menber shi p neeting, or by execution of a witten consent by
the nmenber, and shall be effective upon the recording of a
certificate attesting to such vote in the public records of
the county where the condonmniumis | ocated. The association
shall mail, hand deliver, or electronically transnt to each
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1 unit owner witten notice at |east 14 days prior to such

2| menbership nmeeting in which the vote to forego retrofitting of
3| the required fire sprinkler systemis to take place. Wthin 30
4| days after the association's opt-out vote, notice of the

5| results of the opt-out vote shall be mailed, hand delivered,

6| or electronically transnmitted to all unit owners. Evidence of
7| conpliance with this 30-day notice shall be nade by an

8| affidavit executed by the person providing the notice and

9| filed among the official records of the association. After

10| such notice is provided to each owner, a copy of such notice
11| shall be provided by the current owner to a new owner prior to
12| closing and shall be provided by a unit owner to a renter

13| prior to signing a | ease.

14 2. As part of the information collected annually from
15| condom ni uns, the division shall require condom ni um

16| associations to report the menbership vote and recording of a
17| certificate under this subsection and, if retrofitting has

18| been undertaken, the per-unit cost of such work. The division
19| shall annually report to the Division of State Fire Marshal of
20| the Departnment of Financial Services the nunber of

21| condoniniums that have elected to forego retrofitting.

22 Section 3. Section 712.11, Florida Statutes, is

23| created to read:

24 712.11 Covenant restrictions.--A honeowners

25| association that is not otherw se subject to chapter 720 may
26| use the procedures provided in ss. 720.403-720.407 to revive a
27| declaration of covenants and restrictions which were

28| extinguished pursuant to this chapter

29 Section 4. This act shall take effect upon becomng a
30| I aw.

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
2 Senate Bill 2062
3
4| The commi ttee substitute provi des condom ni um associ ati ons
with energency powers in response to the declaration of a
5| state of emergency in accordance with s. 252.36, F.S., or a
mandat ory evacuation order is issued by civil or |aw
6| enforcenment authorities. The CS deletes the provision that
woul d provide the condom ni um associ ati ons enmergency authority
7| in the event of a catastrophic enmergency. It does not define
g the term "catastrophic energency.”
The CS aut horizes condom ni um associ ations to enter into
9| agreenents with | ocal governments to assist with debris
renoval .
10
The CS provides powers that an associ ati on may exercise
11| consistent with the standards of s. 617.0830, F.S., and powers
that it may exercise in response to danage caused by an event
12| for which a state of energency is declared in accordance with
13 s. 252.36(2), F.sS.
The CS anends s. 718.112, F.S., to authorize a condom nium
14| association to establish a reserve category for uninsured
15 casual ty | osses.
The CS does not provide condoni ni um associ ations with the
16| authority to suspend or nodify notice requirenments for board
17 or unit owner neetings.
The CS ﬁrovides that the use of the special powers authorized
18| under this sectionis Iimted to those tinmes and circumnstances
that are reasonably necessary to the health, safety, and
19| wel fare of persons, and to mtigate further danage and nake
emer gency repairs.
20
21
22
23
24
25
26
27
28
29
30
31
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