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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 2068

Bar code 553686

CHAMBER ACTI ON
Senat e House

Senat or Fasano noved the followi ng anendrent :

Senate Amendnent (with title anendnment)

On page 24, lines 22 and 23, delete those lines

and insert:

Section 20. Conmmittee on Public Service Conmm ssion

Oversight; creation; nmenbership; powers and duties.--

(1) There is created a standing joint conmttee of the

Legi sl ature, designated the Committee on Public Service

Commi ssi on _Oversight, and conposed of twelve nenbers appointed

as follows: six nenbers of the Senate appointed by the

President of the Senate, two of whom nust be nenbers of the

mnority party; and six nenbers of the House of

Representati ves appoi nted by the Speaker of the House of

Representatives, two of whom nmust be nenbers of the minority

party. The terns of nenbers shall be for 2 years and shall run

fromthe organization of one Legislature to the organization

of the next Legislature. The President shall appoint the chair

of the committee in even vears and the vice chair in odd

vears, and the Speaker of the House of Representatives shal
1
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appoint the chair of the comrttee in odd years and the vice

chair in even vears, fromanong the comm ttee nenbership

Vacanci es shall be filled in the same manner _as the origi na

appoi nt nent. Menbers shall serve wi thout additiona

conpensation, but shall be rei nbursed for expenses.

(2) The committee shall be governed by joint rules of

the Senate and the House of Representatives which shall remin

in effect until repealed or anended by concurrent resol ution

(3) The comm ttee shall

(a) Recommend to the Governor a nonminee to fill a

vacancy on the Public Service Commi ssion, as provided by

general |aw, and

(b) Appoint a Public Counsel as provided by genera

(4) The committee is authorized to file a conplaint

with the Commission on Ethics alleging a violation of this

chapter by a commi ssioner, fornmer commi ssioner, forner

comni ssi on _enpl oyee, or nenber of the Public Service

Commi ssi on Noni nating Council

(5) The conmittee will not have a permanent staff, but

the President of the Senate and the Speaker of the House of

Representatives shall select staff nenmbers from anpbng exi sting

| egislative staff, when and as needed.

Section 21. Section 350.001, Florida Statutes, is
amended to read:

350. 001 Legislative intent.--The Florida Public
Servi ce Commi ssion has been and shall continue to be an arm of

the I egislative branch of governnent. The Public Service

Commi ssion shall performits duties independently. The

Leqgi sl ature declares and deternines that the Public Service

Conmmi ssion is under the leqislative branch of governnent
2
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within the intent expressed in chapter 216. The Executive

Ofice of the Governor or its successor is not authorized to

rel ease or withhold funds appropriated to the Public Service

Commi ssion, but the Committee on Public Service Conm ssion

Oversight shall release or wthhold funds appropriated to the

Public Service Commi ssion as provided by |law and the rules or

deci sions of the Conmmittee on Public Service Comm Ssion

Oversight. The Executive Ofice of the Governor, the

Depart nent of Managenent Services, or any successor nay not

determ ne the nunber, or fix the conpensation, of enpl oyees of

the Public Service Comm ssion and may not exercise any manner

of control over the enployees of the Public Service

Conmission. It is the desire of the Legislature that the
CGovernor participate in the appoi ntment process of

commi ssioners to the Public Service Comm ssion. The
Legi sl ature accordingly delegates to the Governor a limted
authority with respect to the Public Service Comm ssion by

aut horizing himor her to participate in the selection of

nmenbers only f+emthe—t+st—proevided—by—the—+torida—PubH-e€

Set-vi-ce—Cotmi-sston—Nenrnating—Counett in t he manner prescribed
by s. 350.031.

Section 22. Section 350.031, Florida Statutes, is
amended to read:

350.031 Florida Public Service Comm ssi on Nom nating
Counci l . - -

(1) There is created a Florida Public Service
Conmi ssi on Nomi nating Council consisting of nine nenbers. At
| east one nember of the council must be 60 years of age or
ol der. Three nenbers, including one nenber of the House of
Represent ati ves, shall be appointed by and serve at the
pl easure of the Speaker of the House of Representatives; three

3
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nmenbers, including one nenber of the Senate, shall be
appoi nted by and serve at the pleasure of the President of the
Senate; and three menbers shall be sel ected and appointed by a
majority vote of the other six nenbers of the council. Al
ternms shall be for 4 years except those nenmbers of the House
and Senate, who shall serve 2-year terns concurrent with the
2-year elected terns of House nenmbers. Vacanci es on the
council shall be filled for the unexpired portion of the term
in the same manner as original appointments to the council. A
menber may not be reappointed to the council, except for a
nmenber of the House of Representatives or the Senate who nay
be appointed to two 2-year terms or a person who is appointed
to fill the renmaining portion of an unexpired term

(2)(a) No menber or spouse shall be the hol der of the
stocks or bonds of any conpany, other than through ownership
of shares in a nutual fund, regulated by the comm ssion, or
any affiliated conpany of any conpany regul ated by the
conmi ssion, or be an agent or enployee of, or have any
interest in, any conpany regul ated by the conm ssion or any
affiliated conmpany of any conpany regul ated by the comi ssion
or in any firmwhich represents in any capacity either
conpani es which are regulated by the comm ssion or affiliates
of conpani es regul ated by the comission. As a condition of
appoi ntnent to the council, each appointee shall affirmto the
Speaker and the President his or her qualification by the
following certification: "l hereby certify that | amnot a
st ockhol der, other than through ownership of shares in a
mutual fund, in any conpany regul ated by the conmi ssion or in
any affiliate of a conpany regul ated by the conm ssion, nor in
any way, directly or indirectly, in the enploynent of, or
engaged i n the managenent of azy conpany regul ated by the
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conmi ssion or any affiliate of a conpany regul ated by the
conmi ssion, or in any firmwhich represents in any capacity
ei t her conpani es which are regul ated by the conmi ssion or

affiliates of conpanies regulated by the comn ssion."

This certification is nade as condition to appointment to the
Fl orida Public Service Comi ssion Nom nating Council

(b) A nenmber of the council may be renoved by the
Speaker of the House of Representatives and the President of
the Senate upon a finding by the Speaker and the President
that the council nenber has violated any provision of this
subsection or for other good cause.

(c) If a nenber of the council does not neet the
requi renents of this subsection, the President of the Senate
or the Speaker of the House of Representatives, as
appropriate, shall appoint a |legislative replacement.

(3) A mjority of the nenbership of the council nmay
conduct any business before the council. Al neetings and
proceedi ngs of the council shall be staffed by the Ofice of
Legi sl ative Services and shall be subject to the provisions of
ss. 119.07 and 286.011. Menbers of the council are entitled
to receive per diemand travel expenses as provided in s.
112. 061, which shall be funded by the Florida Public Service
Regul atory Trust Fund. Applicants invited for interviews
before the council may, in the discretion of the council
recei ve per diemand travel expenses as provided in s.

112. 061, which shall be funded by the Florida Public Service
Regul atory Trust Fund. The council shall establish policies
and procedures to govern the process by which applicants are

noni nat ed.

(4) The council my spend a noninal anmpunt, not to
5
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exceed $10,000, to advertise a vacancy on the council, which

shall be funded by the Florida Public Service Regulatory Trust

Fund.
(5) 4 A person may not be nominated to the Conmittee
on Public Service Comm ssion Oversight Gverrner until the

council has determ ned that the person is conpetent and
know edgeabl e in one or nore fields, which shall include, but
not be limted to: public affairs, |law, economcs,
accounting, engineering, finance, natural resource
conservation, energy, or another field substantially related
to the duties and functions of the conm ssion. The conm ssion
shall fairly represent the above-stated fields.
Recomendati ons of the council shall be nonpartisan

(B)t5)r It is the responsibility of the council to

nom nate to the Committee on Public Service Comm Ssion

Oversi ght Geverner not fewer than three persons for each
vacancy occurring on the Public Service Conmm ssion. The
council shall submt the recommendations to the committee
Sovernotr by August 1 Geteber—% of those years in which the
terms are to begin the follow ng January, or within 60 days
after a vacancy occurs for any reason other than the
expiration of the term

(7) 6y The Committee on Public Service Conmi ssion

Oversi ght Geverner shall select fromthe list of nom nees

provi ded by the noninating council one nom nee for

recomendation to the Governor for appointnent to the

comm ssion. The reconmmendati on nust be provided to the

Governor within 45 days after receipt of the list of noninees.
The committee shall nmake the recommendati on HH—a—vacaney
. I . . . . :

ore—eof—the—appHecants—rRonnated—by—the—counert only after a
6
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background i nvestigation of the recomended nom nee steh

apptecant has been conducted by the Florida Departnent of Law

Enforcenent. If the Governor rejects the recommendati on or has

not made an appointment within 30 days after the receipt of

the recomendati on by—bBeeerber—i—to—H—a—vacaney—For—a—term
to—begin—the—foHHowng—Janvary, then the council shal

imediately initiate the noninating process in accordance with

this section. The council shall include in the process all new

applicants and all previous applicants for this vacancy. The

council nmust, within 30 days after the Governor's rejection of

the previous recommendation or failure to tinely make an

appoi ntnent, submit to the conmmttee a list of no fewer than

t hree persons for each vacancy. The conm ttee nust, within 30

days after receipt, select one nominee for recommendation to

t he Governor for appointnment to the conm ssion. |If the

Covernor _rejects the recommendation or fails to nake an

appoi ntnent within 30 days after receipt of the

recommendation, the council shall inmmediately initiate the

nom nating process again with the tine periods applicable.—by

(8) A~ Each appointment to the Public Service

Conmi ssion shall be subject to confirmation by the Senate

during the next regul ar session after the vacancy occurs. |If
7
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the Senate refuses to confirmor rejects the Governor's
appoi ntnent, the council shall initiate, in accordance with
this section, the nom nating process within 30 days.

Section 23. Subsection (2) of section 350.041, Florida
Statutes, is anended to read

350.041 Conmi ssioners; standards of conduct. --

(2) STANDARDS OF CONDUCT. - -

(a) A commissioner may not accept anything from any
busi ness entity which, either directly or indirectly, owns or
controls any public utility regulated by the comm ssion, from
any public utility regul ated by the conmi ssion, or from any
busi ness entity which, either directly or indirectly, is an
affiliate or subsidiary of any public utility regulated by the

comni ssion. A conmm ssioner may attend conferences and

associ ated neal s and events that are generally available to

all conference participants w thout paynment of any fees in

addition to the conference fee. Additionally, while attendi ng

a conference, a conmi ssioner nmay attend neetings, neals, or

events that are not sponsored, in whole or in part, by any

representative of any public utility reqgulated by the

comm ssion and that are limted to conmi ssioners only,

committee nmenbers, or speakers if the conmi ssioner is a nenber

of a committee of the association of requlatory agencies that

organi zed the conference or is a speaker at the conference. |t

is not a violation of this paragraph for a commi ssioner to

attend a conference for which conference participants who are

enpl oyed by a utility requlated by the comm ssion have paid a

hi gher conference reqgistration fee than the conmi ssioner, or

to attend a neal or event that is generally available to al

conf erence participants w thout paynent of any fees in

addition to the conference fee and that is sponsored, in whole
8
1: 05 PM  05/02/05 s2068c3c-11-c3t




© 00 N O O b~ W N P

W W N NN N D N N NN MDD DN PP P PP, PP PR
R O © 0o N o o A~ W N P O ©W 0 N o 0o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 2068

Bar code 553686

or in part, by a utility requlated by the comm ssion. |f,

during the course of an investigation by the Conm ssion on

Ethics into an alleged violation of this paragraph

allegations are nmade as to the identity of the person giving

or providing the prohibited gift, that person nust be given

notice and an opportunity to participate in the investigation

and rel evant proceedings to present a defense. If the

Commi ssion on Ethics determ nes that the person gave or

provided a prohibited gift, the person nmay not appear before

t he comm ssion or otherw se represent anyone before the

comm ssion for a period of 2 years.

(b) A commissioner may not accept any form of
enpl oyment with or engage in any business activity with any
busi ness entity which, either directly or indirectly, owns or
controls any public utility regulated by the conm ssion, any
public utility regulated by the conm ssion, or any business
entity which, either directly or indirectly, is an affiliate
or subsidiary of any public utility regulated by the
conmi ssi on.

(c) A commi ssioner may not have any financia
interest, other than shares in a nutual fund, in any public
utility regulated by the comm ssion, in any business entity
which, either directly or indirectly, owns or controls any
public utility regul ated by the conm ssion, or in any business
entity which, either directly or indirectly, is an affiliate
or subsidiary of any public utility regulated by the
conmi ssion. |If a conm ssioner acquires any financial interest
prohi bited by this section during his or her termof office as
a result of events or actions beyond the comm ssioner's
control, he or she shall imrediately sell such financia
interest or place such financial interest in a blind trust at

9
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a financial institution. A comm ssioner nay not attenpt to
i nfl uence, or exercise any control over, decisions regarding
the blind trust.
(d) A commissioner may not accept anything froma
party in a proceeding currently pending before the conm ssion

If, during the course of an investigation by the Comm ssion on

Ethics into an alleged violation of this paragraph

allegations are made as to the identity of the person giving

or providing the prohibited gift, that person nust be given

notice and an opportunity to participate in the investigation

and rel evant proceedi ngs to present a defense. If the

Commi ssion on Ethics determ nes that the person gave or

provided a prohibited gift, the person nmay not appear before

t he comm ssion or otherw se represent anyone before the

comm ssion for a period of 2 years.

(e) A commissioner may not serve as the representative
of any political party or on any executive commttee or other
governi ng body of a political party; serve as an executive
of ficer or enployee of any political party, conmittee,
organi zation, or association; receive remuneration for
activities on behalf of any candidate for public office;
engage on behal f of any candidate for public office in the
solicitation of votes or other activities on behalf of such
candi dacy; or become a candidate for election to any public
office without first resigning fromoffice.

(f) A commissioner, during his or her termof office,
may not make any public conment regarding the nerits of any
proceedi ng under ss. 120.569 and 120.57 currently pendi ng
before the conm ssion

(g) A commissioner may not conduct himself or herself
i n an unprofessional manner at any tinme during the perfornmance

10
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of his or her official duties.

(h) A comm ssioner nust avoid inpropriety in all of

his or her activities and nmust act at all tinmes in a manner

that pronptes public confidence in the integrity and

inpartiality of the conmm ssion

(i) A commi ssioner may not directly or indirectly,

t hrough staff or other neans, solicit any thing of value from

any public utility requlated by the conm ssion, or from any

busi ness entity that, whether directly or indirectly, is an

affiliate or subsidiary of any public utility requlated by the

comm ssion, or fromany party appearing in a proceedi ng

consi dered by the conmi ssion in the |last 2 years.

Section 24. Subsection (7) of section 350.042, Florida
Statutes, is anended to read:

350. 042 Ex parte conmunicati ons. --

(7)(a) It shall be the duty of the Commi ssion on
Ethics to receive and investigate sworn conplaints of
viol ations of this section pursuant to the procedures
contained in ss. 112.322-112.3241.

(b) If the Comm ssion on Ethics finds that there has
been a violation of this section by a public service
conmi ssioner, it shall provide the Governor and the Florida
Public Service Commi ssion Nom nating Council with a report of
its findings and reconmendati ons. The Governor is authorized
to enforce the findings and reconmmendati ons of the Conmi ssion
on Ethics, pursuant to part 11l of chapter 112.

(c) If a comissioner fails or refuses to pay the
Conmi ssion on Ethics any civil penalties assessed pursuant to
the provisions of this section, the Conmi ssion on Ethics may
bring an action in any circuit court to enforce such penalty.

(d) If, during the course of an investigation by the

11
1: 05 PM  05/02/05 $2068c3c- 11-c3t




© 00 N O O b~ W N P

W W N N N D N N NN MDD DN PP P PP, PP PPk
R O © 0o N o o A~ W N P O ©W 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for CS for CS for SB 2068

Bar code 553686

Commi ssion on Ethics into an alleged violation of this

par agraph, allegations are made as to the identity of the

person who participated in the ex parte comunication, that

person nust be given notice and an opportunity to participate

in the investigation and rel evant proceedings to present a

defense. If the Conmi ssion on Ethics deternines that the

person participated in the ex parte comruni cation, the person

may not appear before the commi ssion or otherw se represent

anyone before the comm ssion for a period of 2 years.

Section 25. Subsection (1) of section 350.061, Florida
Statutes, is anended to read

350. 061 Public Counsel; appointment; oath;
restrictions on Public Counsel and his or her enployees. --

(1) The Committee on Public Service Conmi ssion

Oversi ght Jetat—tegrstativre—Auth-trg—Comm-ttee shall appoint a

Public Counsel by majority vote of the nenbers of the

conmittee to represent the general public of Florida before
the Florida Public Service Comm ssion. The Public Counse
shall be an attorney admitted to practice before the Florida
Supreme Court and shall serve at the pleasure of the Joetnt

tegi-stative—Auait+ng Comittee on Public Service Conm ssion
Oversight, subject to biennial annugat reconfirmation by the

committee. The Public Counsel shall performhis or her duties

i ndependently. Vacancies in the office shall be filled in the

sanme manner as the origi nal appoi ntnent.

Section 26. Subsection (2) of section 350.0614,
Florida Statutes, is amended to read:

350. 0614 Public Counsel; conpensation and expenses.--

(2) The Legi sl ature hereby decl ares and determ nes
that the Public Counsel is under the |egislative branch of
government within the intention of the |egislation as

12
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expressed in chapter 216, and no power shall be in the
Executive O fice of the Governor or its successor to release
or withhold funds appropriated to it, but the same shall be
avai l abl e for expenditure as provided by |aw and the rules or

deci si ons of the Jernat—Auti-tirg Conmittee on Public Service

Commni ssi on _Over si ght .

Section 27. Except for sections 20 through 26, which
shal | take effect October 1, 2005, the penalty provisions of
whi ch and the provisions of which that create new standards of
conduct apply to violations occurring on or after that date,

this act shall take effect upon beconing a | aw.

—=============== T | T L E AMENDMENT ===============
And the title is anended as fol |l ows:

On page 1, line 2, delete that line

and insert:
An act relating to the Public Service
Conmi ssion; creating the Comrittee on Public
Servi ce Comm ssion Oversight as a standing
joint committee of the Legislature; providing
for its menbership, powers, and duties;
amending s. 350.001, F.S.; requiring that the
conmi ssion performits duties independently;
speci fying that the Governor has no pl anni ng or
budgetary authority with respect to the
conmi ssi on; specifying that the Governor and
t he Departnent of Managenent Services have no
aut hority over the conmm ssion's enpl oyees;
amending s. 350.031, F.S.; authorizing the

13
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Fl orida Public Service Comm ssion Noninating
Council to make expenditures to advertise a
vacancy on the council or the conmi ssion
requiring that the Comrmittee on Public Service
Conmi ssi on Oversight provide a noninee for
recomendati on to the Governor for appointnent
to the Public Service Conmm ssion; providing
procedures; anending s. 350.041, F.S.
clarifying the prohibition against accepting
gifts with respect to its application to
conmi ssi oners attendi ng conferences; requiring
that a penalty be inposed agai nst a person who
gi ves a conmi ssioner a prohibited gift;
requiring that commi ssioners avoid inpropriety
and act in a manner that pronotes confidence in
t he conmi ssion; prohibiting a comm ssioner from
soliciting any thing of value, either directly
or indirectly, fromany public utility, its
affiliate, or any party; amending s. 350.042,
F.S.; requiring that a penalty be inposed
agai nst a person involved in a prohibited ex
parte conmuni cati on with a conmi ssi oner
amending s. 350.061, F.S.; requiring that the
Committee on Public Service Comm ssion
Oversight rather than the Joint Legislative
Auditing Conmittee appoint the Public Counsel
providing for biennial reconfirmation rather
than annual ; requiring that the Public Counse
performhis or her duties independently;
amendi ng s. 350.0614, F.S.; requiring that the

Committee on Public Service Comn ssion
14
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Oversight rather than the Joint

SENATOR AMENDMENT

Legi sl ative

Auditing Conmittee oversee expenditures of the

Publ i ¢ Counsel ; anendi ng
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