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Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 2070

Bar code 404662
CHAMBER ACTI ON
Senat e House

WD/ 2R
05/ 04/ 2005 10: 36 AM

Senat or Bennett noved the foll owi ng amendnent:

Senate Amendnent (with title anendnment)
On page 1, line 27, through

page 2, line 9, delete those lines

and insert:
Section 1. Section 202.11, Florida Statutes, is
amended to read:

202.11 Definitions.--As used in this chapter
" : . .

: L :

. L

()2 "Cable service" neans the transm ssion of
1
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vi deo, audi o, or other progranm ng service to purchasers, and
t he purchaser interaction, if any, required for the selection
or use of any such progranmm ng service, regardl ess of whether
the programming is transmtted over facilities owned or
operated by the cable service provider or over facilities
owned or operated by one or nore other deal ers of
conmuni cati ons services. The termincl udes point-to-point and
point-to-multipoint distribution services by which progranmn ng
is transmtted or broadcast by m crowave or other equi pnent
directly to the purchaser's prem ses, but does not include
direct-to-home satellite service. The termincludes basic,
ext ended, premi um pay-per-view, digital, and nusic services.
(2) 3 "Conmuni cations services" neans the

transm ssi on, conveyance, or routing of voice, data, audio,
vi deo, or any other information or signals, including cable
services, to a point, or between or anong points, by or
t hrough any electronic, radio, satellite, cable, optical
m crowave, or other nmedium or method now in exi stence or
hereafter devised, regardl ess of the protocol used for the
steh transm ssion or conveyance. The term does not include:

(a) Information services.

(b) Installation or maintenance of wiring or equipment
on a custoner's premni ses.

(c) The sale or rental of tangible personal property.

(d) The sale of advertising, including, but not
l[imted to, directory adverti sing.

(e) Bad check charges.

(f) Late paynent charges.

(g) Billing and collection services.

(h) Internet access service, electronic mail service,
el ectronic bulletin board service, or simlar on-line conputer

2
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servi ces.

(3) {4 "Dealer" means a person registered with the
department as a provider of communications services in this
st at e.

(4) 5> "Department"” neans the Departnent of Revenue.

(5) 6y "Direct-to-hone satellite service" has the
nmeani ng ascri bed in the Conmunications Act of 1934, 47 U.S. C
s. 303(v).

(B)A "Information service" nmeans the offering of a
capability for generating, acquiring, storing, transformng,
processing, retrieving, using, or naking available information
vi a conmuni cati ons services, including, but not linted to,
el ectroni ¢ publishing, web-hosting service, and end-user 900
nunber service. The term does not include any video, audio, or
ot her progranm ng service that uses point-to-multipoint
di stribution by which programming is delivered, transmtted,
or broadcast by any neans, including any interaction that my
be necessary for selecting and using the service, regardless
of whether the programming is delivered, transnitted, or
broadcast over facilities owned or operated by the seller or
anot her, or whether denom nated as cable service or as basic,
ext ended, premi um pay-per-view, digital, music, or two-way
cabl e service

(N8> "Mobile communi cati ons service" neans
comrerci al nobile radio service, as defined in 47 C.F. R s.
20.3 as in effect on June 1, 1999. The term does not include
ai r-ground radi otel ephone service as defined in 47 CF. R s.
22.99 as in effect on June 1, 1999.

(8) 9> "Person" has the neaning ascribed in s. 212.02.

(9) 36y "Prepaid calling arrangenment” neans the
separately stated retail sale by advance paynent of

3
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conmuni cati ons services that consist exclusively of tel ephone
calls originated by using an access nunber, authorization
code, or other neans that may be nmanually, electronically, or
otherwi se entered, and that are sold in predeterm ned units or
dol I ars of which the nunber declines with use in a known
anmount .

(10) 31 "Purchaser" neans the person paying for or
obligated to pay for conmunications services.

(11) 32y "Retail sale" neans the sale of
conmuni cati ons services for any purpose other than for resale
or for use as a conponent part of or for integration into
conmuni cati ons services to be resold in the ordinary course of
busi ness. However, any sale for resale nust conmply with s.
202.16(2) and the rul es adopted thereunder

(12) 43 "Sal e" neans the provision of conmunications
services for a consideration.

(13) 34y "Sales price" neans the total anmount charged
in money or other consideration by a dealer for the sale of
the right or privilege of using comunications services in
this state, including any property or other services that are
part of the sale. The sales price of conmunications services
may shatH- not be reduced by any separately identified
conponents of the charge that constitute expenses of the
deal er, including, but not limted to, sales taxes on goods or
servi ces purchased by the deal er, property taxes, taxes
nmeasured by net inconme, and universal-service fund fees.

(a) The sales price of conmunications services shal
i ncl ude, whether or not separately stated, charges for any of
the foll ow ng:

1. The connection, novenment, change, or term nation of
comuni cati ons services.
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2. The detailed billing of comruni cations services.

3. The sale of directory listings in connection with a
communi cati ons service.

4. Central office and customcalling features.

5 Voi ce mail and ot her nessagi ng servi ce.
6. Directory assistance.
7

The service of sending or receiving a docunent

commonly referred to as a facsinmle or "fax," except when
perfornmed during the course of providing professional or
advertising services.

(b) The sales price of conmunications services does
not include charges for any of the follow ng:

1. Any excise tax, sales tax, or simlar tax |levied by
the United States or any state or |ocal government on the
purchase, sale, use, or consunption of any communications
service, including, but not linted to, any tax inmposed under
this chapter or chapter 203 which is permtted or required to
be added to the sales price of such service, if the tax is
stated separately.

2. Any fee or assessment levied by the United States
or any state or local governnent, including, but not limted
to, regulatory fees and energency tel ephone surcharges, which
is required to be added to the price of such service if the
fee or assessment is separately stated.

3. Comuni cations services paid for by inserting coins
i nto coi n-operated conmuni cati ons devices available to the
public.

4. The sale or recharge of a prepaid calling
arrangenent .

5. The provision of air-to-ground comunications
services, defined as a radio service provided to purchasers

5
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whil e on board an aircraft.

6. A dealer's internal use of conmunications services
in connection with its business of providing conmuni cati ons
servi ces.

7. Charges for property or other services that are not
part of the sale of communications services, if such charges
are stated separately fromthe charges for comunications
servi ces.

8. To the extent required by federal |aw, charges for

| nternet _access services which are not separately item zed on

a custoner's bill, but which can be reasonably identified from

the selling dealer's books and records kept in the regul ar

course of business. The burden to show that the charges for

| nternet access are reasonably identified is on the dealer

The deal er may support the allocation of charges wth

informati on derived fromthe dealer's entire service area,

including territories outside this state.

(14) 35y "Service address" neans:

(a) Except as otherwi se provided in this section, the
| ocation of the conmunications equi pnent from which
conmuni cati ons services originate or at which communi cations
services are received by the customer. In the case of a
conmuni cati ons service paid through a credit or paynent
mechani smthat does not relate to a service address, such as a
bank, travel, debit, or credit card, and in the case of
t hi rd-number and calling-card calls, the service address is
the address of the central office, as determ ned by the area
code and the first three digits of the seven-digit originating
t el ephone nunber.

(b) 1In the case of cable services and direct-to-hone
satellite services, the |ocation where the customer receives

6
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the services in this state.
(c) In the case of nobile comruni cations services, the

custonmer's place of prinary use.

(15) A~ "Unbundl ed network el enent" neans a network
el ement, as defined in 47 U S.C. s. 153(29), to which access
is provided on an unbundl ed basis under purstant—te 47 U.S. C
s. 251(c)(3).

(16) #8> "Private communi cations service" nmeans a
conmuni cati ons service that entitles the subscriber or user to
exclusive or priority use of a conmunications channel or group
of channel s between or anong channel term nation points,
regardl ess of the manner in which the stehk channel or channels
are connected, and includes swtching capacity, extension
lines, stations, and any ot her associ ated services which are
provided in connection with the use of such channel or
channel s.

(17) 395(a) "Customer" neans:

1. The person or entity that contracts with the hone
service provider for nobile conmunications services; or

2. If the end user of npbile comruni cati ons services
is not the contracting party, the end user of the nobile
conmuni cati ons service. This subparagraph only applies for the
pur pose of determ ning the place of primary use.

(b) "Custoner" does not include:

7
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1. Areseller of nobile comunications services; or

2. A serving carrier under an agreenent to serve the
custoner outside the home service provider's |licensed service
ar ea.

(18) 26 "Enhanced zip code" neans a United States
postal zip code of 9 or nmore digits.

(19) 24> "Hone service provider" neans the
facilities-based carrier or reseller with which the customer
contracts for the provision of nobile comunications services.

(20) 22 "Licensed service area" neans the geographic
area in which the hone service provider is authorized by | aw
or contract to provide nobile comunications service to the
cust omer .

(21) 23 "Place of primary use" means the street
address representative of where the custoner's use of the
nobi | e comuni cations service primarily occurs, which nust be:

(a) The residential street address or the primary
busi ness street address of the custoner; and

(b) Wthin the licensed service area of the hone
service provider.

(22)24y(a) "Reseller" neans a provi der who purchases
conmuni cati ons services from anot her comruni cati ons service
provider and then resells, uses as a conponent part of, or
i ntegrates the purchased services into a nobil e conmuni cati ons
servi ce.

(b) "Reseller" does not include a serving carrier with
whi ch a hone service provider arranges for the services to its
customers outside the home service provider's |icensed service
ar ea.

(23) 25 "Serving carrier" means a facilities-based
carrier providing nobile comunications service to a custoner

8
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outside a hone service provider's or reseller's |licensed
service area

Section 2. Subsections (1) and (2) of section 202.12,
Florida Statutes, are anended to read

202.12 Sal es of conmuni cations services.--The
Legi slature finds that every person who engages in the
busi ness of selling comunications services at retail in this
state is exercising a taxable privilege. It is the intent of
the Legislature that the tax inposed by chapter 203 be
adnmi ni stered as provided in this chapter

(1) For the exercise of the sueh privilege, a tax is
| evied on each taxable transaction, and the tax is due and
payabl e as foll ows:

(a) Except as otherwi se provided in this subsection,
at a rate of 6.8 percent applied to the sales price of the
conmuni cati ons servi ce which

1. Oiginates and terminates in this state, or

2. Oiginates or termnates in this state and is

charged to a service address in this state,

when sold at retail, conputed on each taxable sale for the
purpose of renmitting the tax due. The gross receipts tax
i nposed by chapter 203 shall be collected on the sane taxable
transactions and remitted with the tax inposed by this
paragraph. If no tax is inmposed by this paragraph by reason of
s. 202.125(1), the tax inposed by chapter 203 shal
neverthel ess be collected and renitted in the manner and at
the tine prescribed for tax collections and renittances under
this chapter.
tbh—At—the—+ate—set—forth—+n—paragraph—{ar—on—the
actual—cost—ef—operating—a—substitute—commnieati-ons—system-
6:30 PM 05/03/05 s2070clc-21-tal




© 00 N O O b~ W N P

W W N N N D DN N NN MDD DN P P PP, PP PR
b O © 0o N o o A~ W N PP O ©OW 0 N o o~ WwWN B+ o

Fl ori da Senate - 2005 SENATOR ANMENDMENT
Bill No. CS for SB 2070

Bar code 404662

(b)fey At the rate of 10.8 percent on the retail sales

price of any direct-to-home satellite service received in this
state. The proceeds of the tax inposed under this paragraph
shal | be accounted for and distributed in accordance with s.
202.18(2). The gross receipts tax i nposed by chapter 203 shal
be collected on the same taxable transactions and renitted
with the tax inposed by this paragraph

(c)tey At the rate set forth in paragraph (a) on the
sal es price of private comruni cati ons services provided within
this state, which shall be determ ned in accordance with the
foll owi ng provisions:

1. Any charge with respect to a channel termni nation
point located within this state;

2. Any charge for the use of a channel between two
channel termnation points located in this state; and

3. \Were channel termination points are |ocated both
within and outside of this state:

a. |If any segnment between two such channel termnation
points is separately billed, 50 percent of the sueh charge;
and

b. [If any segnent of the circuit is not separately
billed, an ambunt equal to the total charge for such circuit
multiplied by a fraction, the nunerator of which is the nunber

10
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of channel term nation points within this state and the
denom nator of which is the total nunber of channe

term nation points of the circuit.

The gross receipts tax i nposed by chapter 203 shall be
col l ected on the sane taxable transactions and remitted with
the tax inposed by this paragraph

(d)fey At the rate set forth in paragraph (a) applied
to the sales price of all nobile conmunications services
deermed to be provided to a customer by a hone service provider
under purstart—te s. 117(a) of the Modbile Tel econmuni cati ons
Sourcing Act, Pub. L. No. 106-252, if the sueh custoner's
service address is |located within this state.

(2) A dealer of taxable comunications services shal
bill, collect, and renit the taxes on conmunications services
i nposed under ptrstant—te chapter 203 and this section at a
conmbined rate that is the sumof the rate of tax on
conmuni cati ons services prescribed in chapter 203 and the

applicable rate of tax prescribed in this section. Each—deater

rem-t—the—taxes—Apoesed—purSstant—to—chapter—263—antd—thts
seettor—ofr—a——conbired—basts— However, a dealer shall, in
reporting each remttance to the departnent, identify the
portion thereof which consists of taxes remitted under
put-stant—to chapter 203. Return fornms prescribed by the
department shall facilitate the stueh reporting.

Section 3. Paragraph (a) of subsection (1) of section
202.16, Florida Statutes, is anended to read:

202. 16 Paynent.--The taxes inposed or adm nistered
under this chapter and chapter 203 shall be collected from al
deal ers of taxable comunications services on the sale at

11
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retail in this state of conmunications services taxable under
this chapter and chapter 203. The full anpbunt of the taxes on
a credit sale, installnent sale, or sale nmade on any kind of
deferred paynent plan is due at the nonent of the transaction
in the sane manner as a cash sale.

(1) (a) BExcept—as—otherwseprovided—n—ss—
20212 {b)y—and—262—15- The taxes coll ected under this
chapter and chapter 203 shall be paid by the purchaser of the
comuni cations service and shall be collected fromthe stueh
person by the deal er of conmunications services.

Section 4. Subsection (6) of section 202.17, Florida
Statutes, is anended to read:

202. 17 Registration.--

(6) In addition to the certificate of registration
t he departnent shall provide to each newy registered deal er
an initial resale certificate that is valid for the remainder
of the period of issuance. The departnent shall provide to
each active deal er —except—persons—tegisteredpursvant—to——s-—
206215 an annual resale certificate. As used in this section
"active dealer" means a person who is registered with the
departrment and who is required to file a return at |east once
during each applicable reporting period.

Section 5. Subsections (1) and (2) of section 202.18,
Florida Statutes, are anended to read

202.18 Allocation and disposition of tax
proceeds. - - The proceeds of the comuni cati ons services taxes
remtted under this chapter shall be treated as follows:

(1) The proceeds of the taxes rem tted under s.
202.12(1)(a) ang—{b) shall be divided as foll ows:

(a) The portion of the sueh proceeds which constitutes
gross receipts taxes, inposed at the rate prescribed in

12
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chapter 203, shall be deposited as provided by law and in
accordance with s. 9, Art. Xl of the State Constitution
(b) The remmining portion shall be distributed
according to s. 212.20(6).
(2) The proceeds of the taxes remtted under s.

202.12(1) (b) s—262—2(H{e) shall be divided as foll ows:
(a) The portion of the sueh proceeds which constitutes

gross receipts taxes, inposed at the rate prescribed in
chapter 203, shall be deposited as provided by law and in
accordance with s. 9, Art. Xl| of the State Constitution

(b) Sixty-three percent of the renainder shall be
allocated to the state and distributed under ptrstant—te s.
212.20(6), except that the proceeds allocated under purstant
te s. 212.20(6)(d)3. shall be prorated to the participating
counties in the same proportion as that nonth's collection of
the taxes and fees inposed under pursuant—to chapter 212 and
par agraph (1) (b).

(c)1. During each cal endar year, the remining portion
of the sueh proceeds shall be transferred to the Loca
Government Hal f-cent Sales Tax C earing Trust Fund and shal
be allocated in the sane proportion as the allocation of tota
recei pts of the half-cent sales tax under s. 218.61 and the
enmergency distribution under s. 218.65 in the prior state
fiscal year.

2. The proportion of the proceeds allocated based on
t he emergency distribution under s. 218.65 shall be
di stri buted under purstant—te s. 218. 65.

3. In each cal endar year, the proportion of the
proceeds all ocated based on the half-cent sal es tax under s.
218.61 shall be allocated to each county in the same
proportion as the county's perigntage of total sales tax
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allocation for the prior state fiscal year and distributed
under purstant—to s. 218. 62.
4. The departnent shall distribute the appropriate
amount to each nunicipality and county each nmonth at the sane
time that | ocal communications services taxes are distributed

under ptrstant—te subsection (3).
Section 6. Subsection (7) of section 202.19, Florida

Statutes, is repeal ed.

Section 7. Paragraph (a) of subsection (1) of section
203.01, Florida Statutes, is anended to read:

203.01 Tax on gross receipts for utility and
communi cati ons services. - -

(1) (a)1. Every person who that receives paynent for
any utility service shall report by the |last day of each nonth
to the Departnment of Revenue, under oath of the secretary or
some ot her officer of the sueh person, the total anount of
gross receipts derived from busi ness done within this state,
or between points within this state, for the preceding nonth
and, at the sane tinme, shall pay into the State Treasury an
amount equal to a percentage of the sueh gross receipts at the
rate set forth in paragraph (b). The Sueh coll ections shall be
certified by the Chief Financial Oficer upon the request of
the State Board of Education

2. Atax is levied on comunications services as

defined in s. 202.11(2) s—282—3133). The Sueh tax shall be

applied to the sane services and transactions as are subject
to taxation under chapter 202, and to conmuni cations services
that are subject to the exenption provided in s. 202.125(1).
The Sueh tax shall be applied to the sales price of
conmuni cati ons services when sold at retail antd—tethe—actual

eost—of—eperating—substitute—ecommunicatens—systens, as such
14
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ternms are defined in s. 202.11, shall be due and payabl e at
the sane tine as the taxes inmposed under purstant—te chapter
202, and shall be adninistered and col | ected under purstant—to
t he provisions of chapter 202.

Section 8. The retroactive application of sections 1

through 7 of this act is renedial in nature and may not be

construed to create a right to a refund or to require a refund

by any governnental entity of any tax, penalty, or interest

remtted to the Departnent of Revenue on substitute

communi cati ons systens before the effective date of this act.

Section 9. Section 202.15, Florida Statutes, is

repeal ed.

Section 10. (1) The Conmmuni cations Service Tax Task

Force is created and housed for adninistrative purposes within

t he Departnent of Revenue. The task force shall operate

i ndependently of the department.

(2)(a) The task force shall consist of nine nenbers,

t hree appointed by the Governor, three appointed by the

President of the Senate, and three appointed by the Speaker of

t he House of Representatives. Menbers shall serve at the

pl easure of the appointing official. Any vacancy shall be

filled in the sane manner _as the origi nal appoi ntnent.

(b) Any nonl eqgislative nenber shall possess expertise

in state or national tel ecommunications policy, taxation, |aw,

or_technol ogy.

(c) Menbers shall serve without conpensation, but are

entitled to rei mbursenment of travel and per di em expenses

pursuant to section 112.061, Florida Statutes, relating to

completing their duties and responsibilities under this

section.

(3) The task force shall review and eval uate existing
15
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nati onal and state regulatory and tax policies relating to the

communi cations industry and make reconmendations to the

Legi sl ature concerni ng the scope of comruni cati ons services

that shoul d be subject to the communi cati ons services tax

| evi ed under chapters 202 and 203, Florida Statutes.

(4) The task force shall hold its organi zati ona

neeting by July 15, 2005. It shall select a chair and vice

chair and shall neet at the call of the chair at the tinme and

pl ace designated by the chair or as often as necessary to

acconplish the purposes of this section. A quorumis necessary

for the purpose of conducting official business of the task

force. The task force shall use accepted rules of procedure to

conduct its neetings and shall keep a conplete record of each

neeting.

(5) The Public Service Comm ssion shall provide

adm ni strative support and staff for the technical and

requl atory issues addressed by the task force. The Departnent

of Revenue shall provide staff for the tax issues addressed by

the task force.

(6) The task force shall report its findings and

reconmendati ons to the Governor, the President of the Senate,

and the Speaker of the House of Representatives by January 15,

2006. The task force shall be dissolved by June 30, 2007.

Section 11. Subsection (3) of section 202.26, Florida
Statutes, is anended to read

202.26 Departnment powers. --

(3) To administer the tax inposed by this chapter, the
department may adopt rules relating to:

(a) The filing of returns and rem ttance of tax,
i ncl udi ng provisions concerning electronic funds transfer and
el ectroni c data interchange.
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(b) The determnation of custoner service addresses.

(c) The interpretation or definition of any exenptions
or exclusions fromtaxation granted by | aw.

(d) Procedures for handling sales for resale and for
determ ning the taxabl e status of discounts and rebates.

(e) Methods for granting self-accrual authority to
t axpayers.

(f) The records and net hods necessary for a dealer to
denonstrate the exercise of due diligence as defined by s.
202.22(4)(b).

(g) The creation of the database described in s.
202.22(2) and the certification and recertification of the
dat abases as described in s. 202.22(3).

(h) The registration of dealers.

(i) The review of applications for, and the issuance
of, direct-pay permits, and the returns required to be filed
by hol ders thereof.

(j) The information that must be nade avail abl e during

an audit of a dealer's books and records when the deal er has

made an allocation or attribution pursuant to the definition

of sales price in s. 202.11(14)(b)8. and the standards for

determ ning the reasonabl eness thereof. Such records may be

required to be nade available to the departnent in an

el ectronic format when so kept by the dealer

1. During an audit, the departnent nmay require the

production of any additional information found necessary to

assist its deterni nation

2. \Wen a deal er uses one of the follow ng nmethods to

support the allocation, the sales price shall be presuned

reasonably identified:

a. |If the selling dealer also offers for sale all of
17
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t he tangi bl e personal property or services that are being sold

for a nonitem zed sales price on an item zed or stand-al one

basis and tax is conputed on the item zed or stand-al one price

of the taxable property or service, |less any discount that can

be denonstrated by the dealer to have been afforded to the

purchaser as a result of the conbined sale of such itens. The

di scount shall be no greater than a proportionate price

decrease for each property or service, determ ned on the basis

of the individual sales price of all properties or services

conpared to the nonitem zed price of each property or service

when sold in conbination.

b. If the selling deal er does not offer one or npre of

the itens of tangible personal property or services being

offered for a nonitenm zed price on an itenized or stand-al one

basis, when the allocation is based upon the proportions that

the dealer's cost of each of the itens of tangi ble persona

property and services offered for a nonitem zed sales price

bears to the dealer's total cost for such property and

services. |If the selling dealer nmintains an account for the

cost of the itens of tangible personal property or service

whi ch nust include any related interconpany charges, the

selling dealer's allocation of its costs shall reflect its

accounting all ocation.

Section 12. Subsection (16) of section 212.02, Florida
Statutes, is anended to read

212.02 Definitions.--The followi ng ternms and phrases
when used in this chapter have the meani ngs ascribed to them
in this section, except where the context clearly indicates a
di fferent neaning:

(16) "Sales price" nmeans the total amount paid for
tangi bl e personal property, iniguding any services that are a
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part of the sale, valued in noney, whether paid in noney or
ot herwi se, and includes any anmount for which credit is given
to the purchaser by the seller, without any deduction
t herefrom on account of the cost of the property sold, the
cost of materials used, |abor or service cost, interest
charged, |osses, or any other expense whatsoever. "Sales
price" also includes the consideration for a transacti on which
requires both labor and material to alter, renpodel, naintain,
adjust, or repair tangi bl e personal property. Trade-ins or
di scounts all owed and taken at the time of sale shall not be
i ncluded within the purview of this subsection. "Sales price"
al so includes the full face value of any coupon used by a
purchaser to reduce the price paid to a retailer for an item
of tangi bl e personal property; where the retailer will be
rei mbursed for such coupon, in whole or in part, by the
manuf acturer of the item of tangible personal property; or
whenever it is not practicable for the retailer to determ ne
at the tine of sale, the extent to which reinbursement for the
coupon will be nade. The term "sales price" does not include
federal excise taxes inposed upon the retailer on the sale of
tangi bl e personal property. The term "sales price" does
i ncl ude federal manufacturers' excise taxes, even if the
federal tax is listed as a separate itemon the invoice. To

the extent required by federal law, the term"sales price"

does not include charges for Internet access services which

are not itemzed on the custoner's bill, but which can be

reasonably identified fromthe selling dealer's books and

records kept in the reqgul ar course of business.

Section 13. Subsection (3) of section 212.13, Florida
Statutes, is anended to read:
212.13 Records required to be kept; power to inspect;

19
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audit procedure.--

(3) For the purpose of enforcenent of this chapter
every manufacturer and seller of tangi bl e personal property or
services licensed within this state is required to pernmt the
department to exam ne his or her books and records at al
reasonabl e hours, and, upon his or her refusal, the departnent
may require himor her to permt such exam nation by resort to
the circuit courts of this state, subject however to the right
of renmpval of the cause to the judicial circuit wherein such
person's business is |ocated or wherein such person's books
and records are kept, provided further that such person's

books and records are kept within the state. Wen the dealer

has nmade an allocation or attribution pursuant to the

definition of sales price in s. 212.02(16), the departnent nmay

prescribe by rule the information that nust be made avail abl e

during an audit of a dealer's books and records and the

standards for determ ning the reasonabl eness thereof. Such

records may be required to be nande available to the departnent

in an el ectronic format when so kept by the dealer. The burden

to show that the charges for Internet access are reasonably

identified is on the dealer. The deal er nay support the

al l ocation of charges with information derived fromthe

dealer's entire service area, including territories outside

this state.

(a) During an audit, the departnment nay require the

production of any additional information found necessary to

assist its deterni nation

(b) VWhen a dealer uses one of the follow ng nethods to

support the allocation, the sales price shall be presuned

reasonably identified:

1. If the selling dealer also offers for sale all of
20
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t he tangi bl e personal property or services that are being sold

for a nonitem zed sales price on an item zed or stand-al one

basis and tax is conputed on the item zed or stand-al one price

of the taxable property or service, |less any discount that can

be denonstrated by the dealer to have been afforded to the

purchaser as a result of the conbined sale of such itens. The

di scount shall be no greater than a proportionate price

decrease for each property or service, determ ned on the basis

of the individual sales price of all properties or services

conpared to the nonitem zed price of each property or service

when sold in conbination.

2. If the selling deal er does not offer one or npre of

the itens of tangible personal property or services being

offered for a nonitenm zed price on an itenized or stand-al one

basis, when the allocation is based upon the proportions that

the dealer's cost of each of the itens of tangi ble persona

property and services offered for a nonitem zed sales price

bears to the dealer's total cost for such property and

services. |If the selling dealer nmintains an account for the

cost of the itens of tangible personal property or service,

whi ch nust include any related interconpany charges, the

selling dealer's allocation of its costs shall reflect its

accounting all ocation.

Section 14. This act shall take effect upon beconing a
| aw, except that the elimnation of the tax on substitute
conmuni cations, as set forth in sections (1) through (7) of

this act, shall apply retroactively to Cctober 1, 2001

—=============== T | T L E AMENDMENT ===============

And the title is anended as foll ows:
21
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On page 1, lines 2 through 6, delete those |ines

and insert:
An act relating to taxation; amending s.
202.11, F.S.; deleting certain definitions;
amending s. 202.12, F.S.; deleting a provision
relating to the manner in which the tax on
gross receipts for comunications services is
applied to a substitute communi cati ons system
amendi ng ss. 202.16, 202.17, and 202.18, F.S.
conform ng cross-references; repealing s.
202.19(7), F.S., relating to inposing a | oca
conmmuni cati ons services tax on substitute
conmuni cati ons systens; anending s. 203.01
F.S.; deleting a provision inposing a gross
recei pts tax on the actual costs of operating
substitute comunications systens; anending s.
624. 105, F.S.; conforming a cross-reference;
specifying that the retroactive operation is
renedi al and does not create any right to or
require any refunds; repealing s. 202.15, F.S.
relating to special rules for users of
substitute comunications systens; creating the
Communi cati ons Service Tax Task Force
providing for the nenbership of the task force;
provi di ng a purpose; providing for staffing and
adm ni strative support; requiring a report to
t he Governor and the Legislature; anending s.
202. 11, F.S.; providing that the definition of
sal es price for purposes of communication
services tax does not include specified charges
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for Internet access services; anending s.
202.26, F.S.; prescribing methods of record
keeping relating to bundl ed sal es; anendi ng s.
212.02, F.S.; providing that the definition of
sal es price for purposes of sales tax does not
i ncl ude specified charges for Internet access
servi ces; anending s. 202.13, F.S.; prescribing
nmet hods of record keeping relating to bundl ed

sal es; providing an effective date.

23
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