SB 2148 First Engrossed (ntc)

1 A Dbill to be entitled

2 An act relating to bingo; anending s. 849.0931
3 F.S.; revising provisions for the conduct of

4 bi ngo sessi ons and ganes; revising definitions;
5 defining "bingo session," "cal endar week,"

6 "day," and "nmenber"; restricting assistance in
7 t he conduct of bingo to nmemnbers; revising

8 provi sions for prizes and jackpots; providing
9 for an additional jackpot per session

10 provi ding for valuation of noncash prizes;

11 prohi biting free ganes; providing an exception
12 limting bingo sessions; revising provisions
13 for assistance in the conduct of bingo;

14 revising rules for the conduct of bingo ganes;
15 provi ding for accommodations for persons with
16 physi cal disabilities; preenpting regulation of
17 bingo to the state; prohibiting certain persons
18 from conducting or assisting in the conduct of
19 bi ngo; prohibiting certain persons frombeing a
20 bi ngo | essor or enpl oyee of such |essor

21 prohi biting a bingo organization from all ow ng
22 use of its identity for the purpose of

23 conducting bingo; prohibiting certain persons
24 fromparticipating in certain bingo ganes;

25 providing restriction on sale of bingo cards;
26 provi ding penalties; amending s. 849.161, F.S.
27 provi ding that specified ganbling regul ations
28 do not apply to specified bingo facilities;

29 provi ding an effective date.

30

31| Be It Enacted by the Legislature of the State of Florida:
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Section 1. Section 849.0931, Florida Statutes, is
amended to read:

849. 0931 Bingo authorized; conditions for conduct;
permtted uses of proceeds; limtations.--

(1) As used in this section:

(a) "Bingo ganme" neans and refers to the activity,
comonly known as "bingo," in which participants pay a sum of
nmoney for the use of one or nore bingo cards. Wen the gane
commences, nunbers are drawn by chance, one by one, and
announced. The pl ayers cover or mark those announced nunbers
on the bingo cards which they have purchased until a player
receives a given order of nunbers in sequence that has been
preannounced for that particular game. This player calls out
"bi ngo" and is declared the winner of a predeternined prize.
More than one gane nay be played upon a bingo card, and
nunbers called for one gane may be used for a succeedi ng gane
or ganes.

(b) "Bingo card" neans and refers to the flat piece of

paper or thin pasteboard, or electronic equivalent, enployed

by pl ayers engaged in the game of bingo. Each set of bingo

nunbers on a Fke bingo card shall have not fewer than 24

pl ayi ng nunmbers printed on it. These playi ng nunbers shal
range from 1l through 75, inclusive. Mdre than one set of bingo
nunbers may be printed on any single piece of paper, thereby

creating nultiple bingo cards. If a bingo card has nore than

one set of bingo nunbers available for play in a single gane

then each set of bingo nunbers is a single bingo card. A bingo

card or _electronic equivalent shall be part of a group or

series with recorded or programmed control nunbers to _ensure

that duplicate bingo cards are not sold for any given gane.
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(c) "Bingo session" or "session" neans a series of

bi ngo ganmes played in a day or part of a day. No charitabl e,

nonprofit, or veterans' organization may conduct nore than one

bi ngo _session in a day, with each authorized organi zation

restricted to no nore than two sessions of bingo per cal endar

week. However, any session in progress that continues past

nm dni ght shall be considered played on the day the session

began.
(d) "cCal endar week" neans a week bedi nni ng on Sunday

at_m dni ght and endi ng at mi dni ght the follow ng Saturday

eveni ng.
(e) "Day" neans the standard cal endar period of 24

consecutive hours ending at ni dni ght.

(f)éey "Charitable, nonprofit, or veterans'

organi zati on" nmeans an organi zati on which has qualified for
exenption fromfederal inconme tax as an exenpt organization
under the provisions of s. 501(c) of the Internal Revenue Code
of 1954 or s. 528 of the Internal Revenue Code of 1986, as
anended; which is engaged in charitable, civic, comunity,
benevol ent, religious, or scholastic works or other sinilar
activities; and which has been in existence and active for a
period of 3 years or nore

(d)  "Menber" means an individual who has qualified for

and has been granted nenbership in a nonprofit organization

aut hori zed to conduct bingo and has | egal residence in this

state. A nenber _assisting in the conduct of bingo during any

bi ngo _game _nmay not participate as a player during that bingo

gane. Only nmenbers nay assist in the conduct of bingo ganes.

The nenber nust be 18 years of age or ol der and neet the

gualifying criteria to be a nenber of the organi zation

aut hori zed to conduct bingo according to the organi zation's
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constitution and byl aws. A nenbershi p organi zati on authorized

to _conduct bingo may not waive any established criteria for

nenbership in the organi zation solely for the purpose of

gualifying an individual to assist in conducting bingo.
(h) ¢ "Objects" nmeans a set of 75 balls or other

preci sion shapes that are inprinted with letters and nunbers

in such a way that nunbers 1 through 15 are narked with the
letter "B," nunmbers 16 through 30 are marked with the letter
“I," nunbers 31 through 45 are marked with the letter "N, "
nunbers 46 through 60 are marked with the letter "G " and
nunbers 61 through 75 are marked with the letter "O "

(i)€er "Rack" neans the container in which the objects
are placed after being drawn and announced.

() "Receptacle" neans the container from which the
obj ects are drawn or ejected.
Hr—a—day—or—part—of—aday—

(2)(a) None of the provisions of this chapter shall be

construed to prohibit or prevent charitable, nonprofit, or
vet erans' organi zations engaged in charitable, civic,
comunity, benevolent, religious, or scholastic works or other
sim | ar endeavors, which organizati ons have been in existence
and active for a period of 3 years or nore, from conducting
bi ngo ganmes, provided the entire proceeds derived fromthe
conduct of such ganes, |ess actual business expenses for
articles designed for and essential to the operation, conduct,
and playing of bingo, are donated by such organi zations to the
endeavors nentioned above. In no case may the net proceeds
fromthe conduct of such ganmes be used for any other purpose

what soever. The proceeds derived fromthe conduct of bingo
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ganmes shall not be considered solicitation of public
donati ons.

(b) It is the express intent of the Legislature that
no charitable, nonprofit, or veterans' organization serve as a
sponsor of a bingo ganme conducted by another, but such
organi zation may only be directly involved in the conduct of
such a ganme as provided in this act.

(3) If an organization is not engaged in efforts of
the type set out above, its right to conduct bingo ganes
hereunder is conditioned upon the return of all the proceeds
fromsuch ganes to the players in the formof prizes. If at
the concl usi on of play on any day during which a bingo gane is
allowed to be played under this section there remain proceeds
whi ch have not been paid out as prizes, the organization
conducting the game shall at the next schedul ed day of play
conduct bingo ganes wi thout any charge to the players and
shall continue to do so until the proceeds carried over from
the previous days played have been exhausted. This provision
in no way extends the limtation on the nunber of prize or
j ackpot ganes allowed in a session or one day as provided for
in subsection (5).

(4) The right of a condom nium association, a
cooperative associ ation, a honmeowners' association as defined
ins. 720.301, a nobile honme owners' association, a group of
residents of a nobile home park as defined in chapter 723, or
a group of residents of a nobile home park or recreationa
vehicle park as defined in chapter 513 to conduct bingo is
condi tioned upon the return of the net proceeds from such
ganmes to players in the formof prizes after having deducted
t he actual business expenses for such ganmes for articles

designed for and essential to the operation, conduct, and
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pl ayi ng of bingo. Any net proceeds renmi ning after paying
pri zes may be donated by the association to a charitable,
nonprofit, or veterans' organization which is exenpt from
federal incone tax under the provisions of s. 501(c) of the
I nternal Revenue Code to be used in such recipient
organi zation's charitable, civic, community, benevol ent,
religious, or scholastic works or simlar activities or, in
the alternative, such remaining proceeds shall be used as
speci fied in subsection (3).

(5) No jackpot shall exceed the val ue of $500$258 in
actual noney or its equivalent, and there shall be no nore
than three jackpots in any one session of bingo. Al other

ganes shall pay no nore than $100 each

(6) The nunber of days per week during which
organi zati ons authorized hereunder may conduct bingo nmay not

exceed two.

(7) In addition to the provisions in subsection (5),

there may be one jackpot gane per session known as a

progressive jackpot gane with a prize payout of 65 percent of

proceeds. If the progressive jackpot is not won in a session

a consol ation prize of no nore than $100 may be awarded. The

proagressive nunber shall increase one nunber per organi zation

aut hori zed to conduct such gane until a cover-all wi nner is

decl ared. Wien such a winner is declared, the progressive

jackpot gane rolls back to a beginning cover-all nunber and is

pl ayed as above until a winner is declared. An organization

nmay not allow its progressive jackpot ganme to be played during

anot her_organi zation's session. Fach authorized organi zation

nust _operate its own progressive jackpot, independent from

anot her _aut hori zed organi zation's session. Organi zati ons shal

mai ntain a record of such progressive jackpots for audit
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pur poses. Fhere—shatH—benrororethanthreefackpots—on—any
ere—day—ef—play—AH—ether—gare—przes—shal—nrot—execeed—$50—

(a)  When other than cash is used for prizes, the value

of the nerchandi se or other noncash consi derations awarded as

prizes shall be the purchase price of the merchandi se or other

noncash consi derations as of the date awarded, regardl ess of

whet her the nerchandi se was purchased or donated. Any

nerchandi se offered as a bingo prize nmust have been paid for

in full before being offered as a prize. Prize |limtations set

forth in this section shall apply to all bingo ganes.

(b) Except as provided in paradraph (13)(a), free

ganes _are not al | owed.

(8) FEach bingo session shall be conducted by a single

organi zation. An organi zation shall conduct no npore than two

bi ngo sessions per week. An organization shall not conduct

bi ngo nore than 2 days per week. There shall be no nore than

two bi ngo sessions per day conducted on any authorized

preni ses.
(9) €8> Each person involved in the conduct of any

bi ngo ganme nust be a resident of the community where the
organi zation is located and a bona fide nmenber of the

organi zati on sponsoring such gane anrd—ray—hret—beecorpensated
Hr—anry—way—fer—operatton—of——such—binrge—gare. When bi ngo ganes

are conducted by a charitable, nonprofit, or veterans

organi zati on, the organization conducting the bingo ganes
shall be required to designate up to three nenbers of that
organi zation to be in charge of the ganmes, one of whom shal

be present during the entire session at which the bingo ganes
are conducted. The organi zation conducting the bingo ganes is
responsi bl e for posting a notice, which notice states the nane

of the organi zation and the designated nmenber or nenbers, in a

7

CODI NG Wbrds strieken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W W NN NNMNDNDRNNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

SB 2148 First Engrossed (ntc)

conspi cuous place on the prenises at which the session is
held. In no event may a caller in a bingo gane be a
partici pant in that bingo gane.

(10)£9> Every charitable, nonprofit, or veterans
organi zation involved in the conduct of a bingo game nust be
| ocated in the county, or within a 15-nile radius of, where
the bingo gane is |ocated.

(11)£3483(a) No one under 18 years of age shall be
allowed to play any bingo gane or be involved in the conduct
of a bingo game in any way.

(b) Any organi zation conducting bingo open to the
public my refuse entry to any person who is objectionable or
undesirable to the sponsoring organi zation, but such refusa
of entry shall not be on the basis of race, creed, color
religion, sex, national origin, marital status, or physica
handi cap.

(12) £+ Bingo ganmes may be held only on the foll ow ng
prem ses:

(a) Property owned by the charitable, nonprofit, or
vet erans' organi zati on.

(b) Property owned by the charitable, nonprofit, or
veterans' organi zation that will benefit by the proceeds.

(c) Property leased for a period of not less than 1
year by a charitable, nonprofit, or veterans' organization,
provi ding the | ease or rental agreement does not provide for
the payment of a percentage of the proceeds generated at such
prem ses to the |l essor or any other party and providing the
rental rate for such prem ses does not exceed the rental rates
charged for simlar premses in the sanme |ocale.

(d) Property owned by a municipality or a county when

t he governing authority has, by appropriate ordi nance or
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resolution, specifically authorized the use of such property
for the conduct of such ganes.

(e) Wth respect to bingo ganmes conducted by a
condoni ni um associ ati on, a cooperative association, a
honeowners' association as defined in s. 720.301, a nobile
home owners' association, a group of residents of a nobile
home park as defined in chapter 723, or a group of residents
of a nobile home park or recreational vehicle park as defined
in chapter 513, property owned by the association, property
owned by the residents of the nobile hone park or recreationa
vehicle park, or property which is a cormpn area | ocated
wi thin the condom nium nobile hone park, or recreationa
vehi cl e park.

(13) 42> Each bingo gane shall be conducted in
accordance with the follow ng rul es:

(a) The objects, whether drawn or ejected, shall be
essentially equal as to size, shape, weight, and bal ance and
as to all other characteristics that may control their
selection fromthe receptacle. The caller shall cancel any
game if, during the course of a gane, the mechani smused in
the drawi ng or ejection of objects becones janmed in such a
manner as to interfere with the accurate determ nation of the
next number to be announced or if the caller determnines that
nore than one object is |labeled with the same nunber or that
there is a nunber to be drawn wi thout a correspondi ng object.
Any player in a game cancel ed pursuant to this paragraph shal
be permitted to play the next gane free of charge.

(b) Prior to comrencenent of any bingo session, the
menber in charge shall cause a verification to be nmade of al
objects to be placed in the receptacle and shall inspect the

objects in the presence of two or nore randomy selected
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pl avers a—distnrterested—person to ensure that all objects are

present and that there are no duplications or om ssions of
nunbers on the objects. Any player shall be entitled to cal
for a verification of nunbers before, during, and after a

sessi on.

(c) The card or sheet on which the ganme is played
shall be part of a deck, group, or series, no two of which may
be alike in any given gane.

(d) Al nunbers shall be visibly displayed after being
drawn and before being placed in the rack.

(e) A bona fide bingo shall consist of a predesignated
arrangenent of numbers on a card or sheet that correspond with
the nunbers on the objects drawn fromthe receptacle and
announced. Errors in nunmbers announced or misplaced in the
rack may not be recognized as a bi ngo.

(f) Wen a caller has started to vocally announce a
nunber, the caller shall conplete the call. If any player has
obtai ned a bingo on a previous nunmber, such player will share
the prize with the player who gai ned bingo on the | ast nunber
cal | ed.

(g) Nunbers on the winning cards or sheets shall be
announced and verified in the presence of another player. Any
pl ayer shall be entitled at the tine the winner is determn ned
to call for a verification of nunbers drawn. The verification
shall be in the presence of the member designated to be in
charge of the occasion or, if such person is also the caller
in the presence of another individual arefficer—eofthe
H-eensee.

(h) Upon determning a winner, the caller shall ask,
Are there any other wi nners?" If no players reply ere—+epHes,

the caller shall declare the gane closed. No other player is

10
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entitled to share the prize unless she or he has declared a
bi ngo prior to this announcenent.

(i) Seats may not be held or reserved for a player by

anyone unl ess such player has paid the appropriate charge for

the occupancy of such seat. No person who is a nenber of the

sponsoring organi zation nmay reserve or nmake paynent for the

pur pose of reserving a seat for any player. Accommodati ons for

persons with physical disabilities shall be made in accordance

with the Anericans with Disabilities Act by anrerganrization—or

(14) The requl ation and enforcenment of bingo conducted

in this state is preenpted to the state except for zoning and

matters pertaining to the safety, health, and welfare of bingo

patrons. Any existing local bingo requlation or ordinance that

contains provisions restricting or limting the nunber of days

of operation of bingo facilities and that was adopted prior to

March 1, 2005, may be anended to conformto the provisions of

this act. Al requlations and ordi nances provided for in this

subsection shall remnin in full force and effect unti

repealed by the enacting county or nmunicipality.

(15)(a) No person may conduct or assist in the conduct

of bingo if the person has been convicted within the |ast 10

vears of a felony including fraud, enbezzl enent, ganbling,

theft, or racketeering.

(b) No person may be a bingo | essor or enployed by a

bi ngo I essor if the person has been convicted within the | ast

10 yvears of a felony including fraud, enbezzlenent, ganbling,

theft, or racketeering.

11

CODI NG Wbrds strieken are del etions; words underlined are additions.




SB 2148 First Engrossed (ntc)

1 (c) No bingo organization shall lend, sell, or allow

2| its identity to be used by anyone for the purpose of

3| conducting bingo.

4 (d) Any person conducting or assisting in the conduct

5| of any bingo ganme or any portion of a bingo gane shall not be
6| allowed to participate as a player during that bingo gane.

7| This provision shall not prohibit such a person from assisting
8| a_player by nonitoring the player's bingo cards to allow the

9| player to use other facilities on the bingo prem ses.

10 (e) No person under 18 years of age mmy conduct or

11| assist in the conduct of bingo or play bingo on any bingo

12| premi ses.

13 (16) 43> Any organi zation or other person who

14| willfully and knowi ngly violates any provision of this section
15| is guilty of a nmisdenmeanor of the first degree, punishable as
16| provided in s. 775.082 or s. 775.083. For a second or

17| subsequent offense, the organization or other person is guilty
18| of a felony of the third degree, punishable as provided in s.
19| 775.082, s. 775.083, or s. 775.084.
20 Section 2. Paragraph (a) of subsection (1) of section
21| 849.161, Florida Statutes, is anended to read:
22 849. 161 Armusenent ganmes or nachi nes; when chapter
23| inapplicable.--
24 (1)(a)l. Nothing contained in this chapter shall be
25| taken or construed as applicable to an arcade anusenent center
26| havi ng amusenent ganmes or nachi nes which operate by nmeans of
27| the insertion of a coin and which by application of skill may
28| entitle the person playing or operating the game or machine to
29| receive points or coupons which may be exchanged for
30| merchandi se only, excluding cash and al coholic beverages,
31| provided the cost value of the merchandi se or prize awarded in
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exchange for such points or coupons does not exceed 75 cents
on any gane pl ayed.
2. Nothing contained in this chapter shall be taken or

construed as applicable to any bingo facility authorized by s.

849.0931(12)(a)-(d) or any retail dealer who operates as a

truck stop, as defined in chapter 336 and which operates a

m ni mum of 6 functional diesel fuel punps, having amusenent
games or nmachi nes which operate by nmeans of the insertion of a
coin or other currency and which by application of skill may
entitle the person playing or operating the ganme or machine to
recei ve points or coupons which may be exchanged for

nmer chandi se limted to noncash prizes, toys, novelties, and
Florida Lottery products, excluding al coholic beverages,

provi ded the cost value of the merchandi se or prize awarded in
exchange for such points or coupons does not exceed 75 cents
on any gane played. This subparagraph applies only to ganes
and machi nes which are operated for the entertai nnent of the
general public and tourists as bona fide amusenent ganes or
machi nes. This subsection shall not apply, however, to any
game or device defined as a ganbling device in 15 U.S.C._s.

1171 24U-Sc—s—117%, which requires identification of each

devi ce by permanently affixing seriatimnunbering and nane,
trade nanme, and date of manufacture under s. 1173, and
registration with the United States Attorney Ceneral, unless
excluded from applicability of the chapter under s. 1178.

Thi s subsection shall not be construed to authorize video
poker games or any other game or machi ne that nmay be construed
as a ganbling device under Florida |aw.

Section 3. This act shall take effect July 1, 2005.
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