Fl ori da Senate - 2005 SB 2150
By Senator Baker

20- 1084- 05
1 A Dbill to be entitled
2 An act relating to charter schools; anmending s.
3 1002.33, F.S.; providing that a charter schoo
4 may be formed by reconstituting an existing
5 charter school; specifying purposes;
6 authorizing the Florida Charter Schoo
7 Accountability Authority (FCSAA) to be a
8 sponsor; providing for the sponsor's policies
9 to apply to the charter school by mutua
10 agreenent; anmendi ng provisions relating to the
11 deadl ine for the school board's vote on
12 approvi ng an applicant for a charter; providing
13 for the appeal of an FCSAA deci sion; revising
14 application deadlines and procedures; providing
15 limtations on natters subject to the ruling of
16 an administrative |aw judge; stipulating the
17 perm ssible initial termof a charter;
18 requiring that a charter renewal be granted to
19 a charter school that neets specified
20 conditions; revising the list of causes for
21 nonrenewal or termination of a charter
22 i ncreasi ng the nunber of charters that an
23 organi zation may hold statew de; requiring
24 district school boards to nake tinmely and
25 ef ficient paynment and rei mbursenent to charter
26 school s; tightening deadlines and increasing
27 admi nistrative penalties for the failure to
28 make such rei nbursenents; exenpting charter
29 school facilities fromcertain fees; revising
30 the list of services that a sponsor nust
31 provi de; requiring the Department of Education
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1 to conduct a study of the administrative fee

2 wi t hhel d by the sponsors and to submt a report

3 to specified officials; requiring the

4 departnment to provide to the public informtion

5 on a charter format and a charter renewa

6 format, as well as an application fornmat, to be

7 used by sponsors as guidelines; creating the

8 Fl ori da Charter School Accountability

9 Aut hority; providing for its funding,

10 adm ni stration, mssion, and duties; creating

11 the Board of Trustees of the Florida Charter

12 School Accountability Authority; providing for

13 menber shi p, qualifications, and neetings of the
14 board and for regional offices to assist the

15 board; providing for the FCSAA to accept

16 funding from various sources; del ayi ng FCSAA

17 activation until funding reaches a specified

18 | evel ; authorizing the FCSAA to retain an

19 admi nistrative fee; amending s. 1012.74, F.S.
20 granting instructional and adm nistrative
21 personnel in charter schools the option of
22 obt ai ni ng educat or professional liability
23 coverage at cost; providing an effective date
24
25| Be It Enacted by the Legislature of the State of Florida:
26
27 Section 1. Subsections (1), (4), (5), (6), (21), and
28| (22), paragraph (b) of subsection (2), paragraph (b) of
29| subsection (3), paragraphs (a) and (b) of subsection (7),
30| paragraphs (a), (c), (d), and (e) of subsection (8),
31| paragraphs (h) and (i) of subsection (9), paragraph (d) of
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1| subsection (17), paragraphs (a), (d), and (e) of subsection

2| (18), and paragraph (a) of subsection (20) of section 1002. 33,
3| Florida Statutes, are anended, present subsection (24) of that
4| section is redesignated as subsection (25), and a new

5| subsection (24) is added to that section, to read:

6 1002.33 Charter schools. --

7 (1) AUTHORI ZATI ON. - - Charter schools shall be part of

8| the state's program of public education. Al charter schools
9| in Florida are public schools. A charter school nay be forned
10| by creating a new school, e converting an existing public

11| school to charter status, or reconstituting an existing

12| charter school. A public school nay not use the termcharter
13| in its nane unless it has been approved under this section

14 (2) GUI DI NG PRI NCI PLES; PURPCSE. - -

15 (b) Charter schools shall fulfill one or nore of the
16| follow ng purposes:

17 1. Inprove student |earning and acadeni c achi evenent.
18 2. Increase learning opportunities for all students,
19| with special enphasis on | ow perform ng students and readi ng.
20 3. Create new professional opportunities for teachers,
21| including ownership of the |learning programat the schoo
22| site.
23 4. Encourage the use of innovative |earning nethods.
24 5— Regqui+e—the—reasurerent—oftearning—outcores—
25 (3) APPLI CATI ON FOR CHARTER STATUS. - -
26 (b) An application for a conversion charter schoo
27| shall be made by the district school board, the principal
28| teachers, parents, and/or the school advisory council at an
29| existing public school that has been in operation for at |east
30| 2 years prior to the application to convert . —nreluding A
31| public school -within-a-school that is designhated as a schoo
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by the district school board may also subnit an application to

convert to charter status. An application submttedpropesing

to convert an existing public school to a charter school shal

denonstrate the support of at |east 50 percent of the teachers
enpl oyed at the school and 50 percent of the parents voting
whose children are enrolled at the school, provided that a
majority of the parents eligible to vote participate in the
bal | ot process, according to rules adopted by the State Board
of Education. A district school board denying an application
for a conversion charter school shall provide notice of denia
to the applicants in witing within 10 36 days after the
meeting at which the district school board denied the
application. The notice nust state the specific speeify—the

exaet reasons for denial and nust provide docunentation

supporting those reasons. A private school, parochial school
or hone education program shall not be eligible for charter
school status.

(4) UNLAWUL REPRI SAL. - -

(a) A Ne district school board, or district schoo
board enpl oyee who has control over personnel actions, may not
shal+ take unl awful reprisal against another district schoo
board enpl oyee because that enployee is either directly or
indirectly involved with an application to establish a charter
school. As used in this subsection, the term "unl awfu
reprisal" means an action that is taken by a district schoo
board or a school system enpl oyee agai nst an enpl oyee who is
directly or indirectly involved in a lawful application to
establish a charter school, that whieh occurs as a direct
result of that involvenent, and that whieh results in one or
nore of the follow ng: disciplinary or corrective action
adverse transfer or reassignnent, whether tenporary or

4
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per manent; suspension, denotion, or dismssal; an unfavorable
performance eval uation; a reduction in pay, benefits, or
rewards; elimnation of the enployee's position absent of a
reduction in workforce as a result of |ack of nobneys or work;
or other adverse significant changes in duties or
responsibilities that are inconsistent with the enpl oyee's
sal ary or enploynent classification. The follow ng procedures
shal+ apply to an all eged unlawful reprisal that occurs as a
consequence of an enpl oyee's direct or indirect involvenent
with an application to establish a charter school

1. Wthin 60 days after the date upon which a reprisa
prohibited by this subsection is alleged to have occurred, an
enpl oyee may file a conplaint with the Departnent of
Educat i on.

2. Wthin 3 working days after receiving a conplaint
under this section, the Departnment of Education shal
acknow edge recei pt of the conplaint and provi de copies of the
conpl aint and any other relevant prelininary information
avail able to each of the other parties named in the conplaint,
whi ch parties shall each acknow edge recei pt of such copies to
t he conpl ai nant.

3. |If the Department of Education determ nes that the
conpl ai nt denonstrates reasonabl e cause to suspect that an
unl awful reprisal has occurred, the Departnent of Education
shall conduct an investigation to produce a fact-finding
report.

4. Wthin 90 days after receiving the conplaint, the
Department of Education shall provide the district schoo
superi ntendent of the conplainant's district and the
conplainant with a fact-finding report that may include
recommendations to the parties or a proposed resol ution of the

5
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1| conplaint. The fact-finding report shall be presuned

2| adnmissible in any subsequent or related adm nistrative or

3| judicial review

4 5. If the Department of Education determ nes that

5| reasonabl e grounds exist to believe that an unlawful reprisa
6| has occurred, is occurring, or is to be taken, and is unable
7| to conciliate a conplaint within 60 days after receipt of the
8| fact-finding report, the Departnent of Education shal

9| termnate the investigation. Upon term nation of any

10| investigation, the Departnment of Education shall notify the
11| conpl ai nant and the district school superintendent of the

12| term nation of the investigation, providing a summary of

13| relevant facts found during the investigation and the reasons
14| for term nating the investigation. A witten statenment under
15| this paragraph is presuned adni ssible as evidence in any

16| judicial or admnistrative proceeding.

17 6. The Departnent of Education shall either contract
18| with the Division of Adm nistrative Hearings under s. 120. 65,
19| or otherw se provide for a conplaint for which the Departnent
20| of Education determ nes reasonabl e grounds exist to believe
21| that an unlawful reprisal has occurred, is occurring, or is to
22| be taken, and is unable to conciliate, to be heard by a pane
23| of inpartial persons. Upon hearing the conplaint, the pane

24| shall make findings of fact and conclusions of law for a fina
25| decision by the Departnent of Education.

26

27| It shall be an affirmative defense to any action brought

28| pursuant to this section that the adverse action was

29| predicated upon grounds other than, and woul d have been taken
30| absent, the enpl oyee's exercise of rights protected by this
31| section.
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1 (b) In any action brought under this section for which
2| it is determ ned that reasonable grounds exist to believe that
3| an unlawful reprisal has occurred, is occurring, or is to be
4| taken, the relief shall include the follow ng:

5 1. Reinstatenent of the enployee to the sanme position
6| held before the unlawful reprisal was comrenced, or to an

7| equival ent position, or paynent of reasonable front pay as

8| alternative relief.

9 2. Reinstatenment of the enployee's full fringe

10| benefits and seniority rights, as appropriate.

11 3. Conpensation, if appropriate, for |ost wages,

12| benefits, or other |ost renuneration caused by the unl awful
13| reprisal

14 4. Payment of reasonable costs, including attorney's
15| fees, to a substantially prevailing enployee, or to the

16| prevailing enployer if the enployee filed a frivolous action
17| in bad faith.

18 5. Issuance of an injunction, if appropriate, by a

19| court of conpetent jurisdiction.

20 6. Tenporary reinstatenment to the enpl oyee's forner
21| position or to an equival ent position, pending the fina

22| outcone of the conplaint, if it is determ ned that the action
23| was not made in bad faith or for a wongful purpose, and did
24| not occur after a district school board' s initiation of a

25| personnel action against the enpl oyee that includes

26| docunentation of the enployee's violation of a disciplinary
27| standard or performance deficiency.

28 (5) SPONSOR; DUTI ES. - -

29 (a) Sponsoring entities.--

30

31
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1. A district school board may sponsor a charter
school in the county over which the district school board has
jurisdiction.

2. A state university may grant a charter to a |lab
school created under s. 1002.32 and shall be considered to be
t he school's sponsor. Such school shall be considered a
charter |ab school

3. The Florida Charter School Accountability Authority

nmay sponsor_a charter school

(b) Sponsor duties.--

1. The sponsor shall nonitor and review the charter
school in its progress toward the goals established in the
charter.

2. The sponsor shall nonitor the revenues and
expenditures of the charter school

3. The sponsor may approve a charter for a charter
school before the applicant has secured space, equi pnent, or
personnel, if the applicant indicates approval is necessary
for it to raise working funds eapital

4. The sponsor's policies shall not apply to a charter

school unless nmutually agreed to by the sponsor and the

charter school

5. The sponsor shall ensure that the charter is
i nnovative and consistent with the state education goals
established by s. 1000.03(5).

6. The sponsor shall ensure that the charter schoo
participates in the state's education accountability system
If a charter school falls short of performance nmeasures
i ncluded in the approved charter, the sponsor shall report

such shortconmi ngs to the Departnent of Education

8

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2150
20-1084- 05

1| A community college may work with the school district or
2| school districts in its designated service area to devel op
3| charter schools that offer secondary education. These charter
4| schools must include an option for students to receive an
5| associ ate degree upon high school graduation. District schoo
6| boards shall cooperate with and assist the community coll ege
7| on the charter application. Comunity coll ege applications for
8| charter schools are not subject to the tinme deadlines outlined
9| in subsection (6) and rmay be approved by the district schoo
10| board at any tine during the year. Comunity col |l eges shal
11| not report FTE for any students who receive FTE funding
12| through the Florida Education Finance Program
13 (6) APPLI CATI ON PROCESS AND REVI EW - - Charter schoo
14| Beginning—Septerber—1,—20083+ applications are subject to the
15| followi ng requirenents:
16 (a) A person or entity wishing to open a charter
17| school shall prepare an application that:
18 1. Denmpnstrates how the school will use the guiding
19| principles and neet the statutorily defined purpose of a
20| charter school
21 2. Provides a detailed curriculum plan that
22| illustrates how students will be provided services to attain
23| the Sunshine State Standards.
24 3. Contains goals and objectives for inproving student
25| learning and measuring that inprovenent. These goals and
26| objectives must indicate how much acadeni c inprovenent
27| students are expected to show each year, how success will be
28| evaluated, and the specific results to be attained through
29| instruction.
30 4. Describes the reading curriculumand differentiated
31| strategies that will be used for students reading at grade
9
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1| level or higher and a separate curriculum and strategies for
2| students who are readi ng bel ow grade | evel. A sponsor shal

3| deny a charter if the school does not propose a reading

4| curriculumthat is consistent with effective teaching

5| strategies that are grounded in scientifically based readi ng
6| research.

7 5. Contains an annual financial plan for each year

8| requested by the charter for operation of the school for up to
9| 5 years. This plan nust contain anticipated fund bal ances

10| based on revenue projections, a spending plan based on

11| projected revenues and expenses, and a description of controls
12| that will safeguard finances and projected enroll nment trends.
13 (b) Bedinning with the 2006-2007 school year, a

14| district school board shall receive and review al

15| applications for a charter school. A district school board

16| shall receive and consider charter school applications

17| received on or before June Septerber 1 of each cal endar year
18| for charter schools to be opened at the beginning of the

19| school district's next school year, or to be opened at a tine
20| agreed to by the applicant and the district school board. A
21| district school board nmay receive applications later than this
22| date if it chooses. A sponsor may not charge an applicant for
23| a charter any fee for the processing or consideration of an
24| application, and a sponsor nmay not base its consideration or
25| approval of an application upon the prom se of future paynent
26| of any kind.

27 1. In order to facilitate an accurate budget

28| projection process, a district school board shall be held

29| harm ess for FTE students who are not included in the FTE

30| projection due to approval of charter school applications

31| after the FTE projection deadline. In a further effort to

10
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1| facilitate an accurate budget projection, within 15 cal endar
2| days after receipt of a charter school application, a district
3| school board or other sponsor shall report to the Departnent
4| of Education the name of the applicant entity, the proposed

5| charter school location, and its projected FTE.

6 2. In order to ensure fiscal responsibility, an

7| application for a charter school shall include a ful

8| accounting of expected assets, a projection of expected

9| sources and anounts of incone, including income derived from
10| projected student enrollnents and from comrunity support, and
11| an expense projection that includes full accounting of the

12| costs of operation, including start-up costs.

13 3. Adistrict school board shall by a majority vote
14| approve or deny an application no |ater than 60 cal endar days
15| after the application is received, unless the district schoo
16| board and the applicant nmutually agree in witing to

17| temporarily postpone the vote for an additional 30 days to a
18| specific date, at which tine the district school board shal
19| by a majority vote approve or deny the application. If the

20| district school board fails to act on the application, an

21| applicant may appeal to the State Board of Education as

22| provided in paragraph (c). If an application is denied, the
23| district school board shall, within 10 cal endar days,

24| articulate in witing the specific reasons for basedupen—good
25| eause—suppoerting its denial of the charter application and

26 | nust provide docunentation supporting those reasons.

27 4. For budget projection purposes, the district schoo
28| board or other sponsor shall report to the Departnent of

29| Education the approval or denial of a charter application

30| within 10 cal endar days after such approval or denial. In the
31| event of approval, the report to the Departnent of Education

11
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shall include the final projected FTE for the approved charter
school .

5. Upon approval of a charter application, the initia
school year startdp shall commence with the beginning of the
public school calendar for the district in which the charter
is granted unless the district school board allows a waiver of
this provision fer—geed——ecause.

(c) An applicant may appeal any denial of that
applicant's application or failure to act on an application to
the State Board of Education no |ater than 30 cal endar days
after receipt of the district school board's decision or
failure to act and shall notify the district school board of
its appeal. Any response of the district school board shall be
submitted to the State Board of Education within 30 cal endar
days after notification of the appeal. Upon receipt of
notification fromthe State Board of Education that a charter
school applicant is filing an appeal, the Comnr ssioner of
Educati on shall convene a neeting of the Charter School Appea
Commi ssion to study and nake recomendations to the State
Board of Education regarding its pendi ng decision about the
appeal. The commi ssion shall forward its reconmendation to the
state board no later than 7 cal endar days prior to the date on
whi ch the appeal is to be heard. The State Board of Educati on
shall by mejority vote accept or reject the decision of the
district school board no |later than 90 cal endar days after an
appeal is filed in accordance with State Board of Education
rule. The Charter School Appeal Conmi ssion may reject an
appeal submission for failure to conply with procedural rules
governing the appeal s process. The rejection shall describe
the submi ssion errors. The appellant nay have up to 15
cal endar days fromnotice of rejection to resubmt an appea

12
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that nmeets requirenents of State Board of Education rule. An
application for appeal submtted subsequent to such rejection
shall be considered tinely if the original appeal was filed
within 30 cal endar days after receipt of notice of the
specific reasons for the district school board' s denial of the
charter application. The State Board of Education shall remand
the application to the district school board with its witten
decision that the district school board approve or deny the
application. The district school board shall inplenment the
deci sion of the State Board of Education. The decision of the
State Board of Education is not subject to the provisions of
the Adm nistrative Procedure Act, chapter 120.

(d) The district school board shall act upon the
deci sion of the State Board of Education within 30 cal endar
days after it is received. The State Board of Education's
decision is a final action subject to judicial review

(e)l. A Charter School Appeal Comri ssion is
established to assist the commi ssioner and the State Board of
Education with a fair and inpartial review of appeals by
appl i cants whose charter applications have been deni ed, whose
charter contracts have not been renewed or have been
term nated by their sponsors, or whose disputes over contract
negoti ati ons have not been resolved through nediation

2. The Charter School Appeal Conmi ssion may receive
copi es of the appeal docunents forwarded to the State Board of
Educati on, review the docunents, gather other applicable
i nformati on regarding the appeal, and nake a witten
reconmmendation to the conmi ssioner. The reconmendati on nust
state whether the appeal should be upheld or denied and
i nclude the reasons for the recomrendati on being offered. The
commi ssioner shall forward the reconmendation to the State

13
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Board of Education no later than 7 cal endar days before prior
to the date on which the appeal is to be heard. The state
board must consider the comr ssion's recommendati on i n making
its decision, but is not bound by the reconmendati on. The

deci sion of the Charter School Appeal Comm ssion is not
subject to the provisions of the Adm nistrative Procedure Act,
chapter 120.

3. The comm ssioner shall appoint the nenbers of the
Charter School Appeal Conm ssion. Menbers shall serve without
conpensati on but may be reinbursed for travel and per diem
expenses in conjunction with their service. One-half of the
menbers must represent currently operating charter schools,
and one-hal f of the nenbers nust represent school districts.
The comnmi ssioner or a nanmed desi ghee shall chair the Charter
School Appeal Conmi ssion.

4. The chair shall convene neetings of the comn ssion
and shall ensure that the witten recomendati ons are
conpleted and forwarded in a tinmely manner. |In cases where the
conmi ssi on cannot reach a decision, the chair shall nake the
written recomendation with justification, noting that the
deci sion was rendered by the chair

5. Commi ssion nmenbers shall thoroughly reviewthe
materials presented to themfromthe appellant and the
sponsor. The commi ssion may request information to clarify the
docunentation presented to it. In the course of its review,
the comrission may facilitate the postponenment of an appeal in
those cases where additional tinme and comuni cati on may negate
the need for a formal appeal and both parties agree, in
writing, to postpone the appeal to the State Board of
Education. A new date certain for the appeal shall then be set
based upon the rules and procedures of the State Board of

14
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1| Education. Commi ssion nmenbers shall provide a witten

2| reconmendation to the state board as to whether the appea

3| should be upheld or denied. A fact-based justification for the
4| recommendation nust be included. The chair nust ensure that

5[ the witten recommendation is subnmitted to the State Board of
6| Education nmenbers no |ater than 7 cal endar days prior to the

7| date on which the appeal is to be heard. Both parties in the

8| case shall also be provided a copy of the reconmendation

9 (f) The Departnment of Education may provide technica
10| assistance to an applicant upon witten request.

11 (g) In considering charter applications for a |ab

12| school, a state university shall consult with the district

13| school board of the county in which the I ab school is |ocated.
14| The decision of a state university may be appeal ed pursuant to
15| the procedure established in this subsection.

16 (h) The decision of the FCSAA nay be appeal ed pursuant
17| to the procedure established in this subsection.

18 (i)t The terns and conditions for the operation of a
19| charter school shall be set forth by the sponsor and the

20| applicant in a witten contractual agreenment, called a

21| charter. The sponsor shall not inpose unreasonable rules or

22| regulations that violate the intent of giving charter schools
23| greater flexibility to neet educational goals. The applicant
24| and sponsor shall have 3 & nonths in which to nutually agree
25| to the provisions of the charter. The charter nust be provided
26| to the charter school at least 7 days before the date on which
27| the charter is scheduled to be heard by the sponsor. The

28| Departnment of Education shall provide nediation services for
29| any dispute regarding this section subsequent to the approva
30| of a charter application and for any dispute relating to the
31| approved charter, except disputes regarding charter schoo

15
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application denials. If the Conm ssioner of Education
deternines that the dispute cannot be settled through

medi ati on, the dispute nmay be appealed to an adm nistrative

| aw j udge appointed by the Division of Administrative
Hearings. The administrative |aw judge may rule on issues of
equitable treatment of the charter school as a public school
whet her proposed provisions of the charter violate the
intended flexibility granted charter schools by statute, or on

any other matter regarding this section except a charter

school application denial, a charter termnation, or a charter

nonrenewal , and shall award the prevailing party reasonabl e

attorney's fees and costs incurred to be paid by the | osing
party. The costs of the adm nistrative hearing shall be paid
by the party whom the adm nistrative |aw judge rul es agai nst.

(7) CHARTER. --The mmjor issues involving the operation
of a charter school shall be considered in advance and witten
into the charter. The charter shall be signed by the governing
body of the charter school and the sponsor, followi ng a public
hearing to ensure comunity input.

(a) The charter shall address, and criteria for
approval of the charter shall be based on:

1. The school's mission, the students to be served,
and the ages and grades to be included.

2. The focus of the curriculum the instructiona
nmet hods to be used, any distinctive instructional techniques
to be enpl oyed, and identification and acquisition of
appropriate technol ogi es needed to i nprove educational and
admi ni strative performance which include a neans for pronoting
safe, ethical, and appropriate uses of technol ogy which conply
with legal and professional standards. The charter shal
ensure that reading is a primary focus of the curriculum and

16
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1| that resources are provided to identify and provide

2| specialized instruction for students who are readi ng bel ow

3| grade level. The curriculum and instructional strategies for

4| readi ng nmust be consistent with the Sunshine State Standards
5| and grounded in scientifically based reading research

6 3. The current incom ng baseline standard of student

7| acadeni c achi evenent, the outcomes to be achieved, and the

8| nethod of measurement that will be used. The criteria listed
9| in this subparagraph shall include a detail ed description for
10| each of the follow ng:

11 a. How the baseline student academni c achi evenent

12| levels and prior rates of academ c progress will be

13| established.

14 b. How these baseline rates will be conpared to rates
15| of academi c progress achi eved by these same students while

16| attending the charter school

17 c. To the extent possible, how these rates of progress
18| will be evaluated and conpared with rates of progress of other
19| cl osely conparabl e student popul ati ons.
20
21| The district school board is required to provide academ c
22| student performance data to charter schools for each of their
23| students conming fromthe district school system as well as
24| rates of academ c progress of conparabl e student popul ations
25| in the district school system
26 4. The nethods used to identify the educationa
27| strengths and needs of students and how wel | educational goals
28| and performance standards are net by students attending the
29| charter school. Included in the methods is a nmeans for the
30| charter school to ensure accountability to its constituents by
31| analyzing student performance data and by evaluating the

17
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ef fectiveness and efficiency of its mmjor educationa
programs. Students in charter schools shall, at a mninmm
participate in the statew de assessnment program created under
s. 1008. 22.

5. I n secondary charter schools, a nethod for
deternmining that a student has satisfied the requirenents for
graduation in s. 1003. 43.

6. A nmethod for resolving conflicts between the
governi ng body of the charter school and the sponsor

7. The adm ssions procedures and di sm ssal procedures,
i ncludi ng the school's code of student conduct.

8. The ways by which the school will achieve a
raci al / ethnic bal ance reflective of the community it serves or
within the racial/ethnic range of other public schools in the
same school district.

9. The financial and adm nistrative managenent of the
school, including a reasonabl e denpnstration of the
prof essi onal experience or conmpetence of those individuals or
organi zati ons applying to operate the charter school or those
hired or retained to perform such professional services and
the description of clearly delineated responsibilities and the
policies and practices needed to effectively manage the
charter school. A description of internal audit procedures and
establ i shment of controls to ensure that financial resources
are properly managed must be included. Both public sector and
private sector professional experience shall be equally valid
in such a consideration.

10. The asset and liability projections required in
the application which are incorporated into the charter and
whi ch shall be conpared with information provided in the
annual report of the charter school. The charter shall ensure

18
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1| that, if a charter school internal audit reveals a deficit

2| financial position, the auditors are required to notify the

3| charter school governing board, the sponsor, and the

4| Departnment of Education. The internal auditor shall report

5| such findings in the formof an exit interview to the

6| principal or the principal admnistrator of the charter school
7| and the chair of the governing board within 7 working days

8| after finding the deficit position. A final report shall be

9| provided to the entire governing board, the sponsor, and the
10| Departnment of Education within 14 working days after the exit
11| interview

12 11. A description of procedures that identify various
13| risks and provide for a conprehensive approach to reduce the
14| inpact of losses; plans to ensure the safety and security of
15| students and staff; plans to identify, mnimze, and protect
16| others fromviolent or disruptive student behavior; and the
17| manner in which the school will be insured, including whether
18| or not the school will be required to have liability

19| insurance, and, if so, the terms and conditions thereof and
20| the anpunts of coverage.

21 12. The term of the charter which shall provide for
22| cancellation of the charter if insufficient progress has been
23| made in attaining the student achi evenent objectives of the
24| charter and if it is not likely that such objectives can be
25| achi eved before expiration of the charter. The initial term of
26| a charter shall be for 34—+ 5 years. In order to

27| facilitate access to long-termfinancial resources for charter
28| school construction, charter schools that are operated by a
29| municipality or other public entity as provided by |aw are

30| eligible for up to a 15-year charter, subject to approval by
31| the district school board. A charter |lab school is eligible

19
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for a charter for a termof up to 15 years. In addition, to
facilitate access to long-termfinancial resources for charter
school construction, charter schools that are operated by a
private, not-for-profit, s. 501(c)(3) status corporation are
eligible for up to a 10-year charter, subject to approval by
the district school board. Such long-termcharters renmmin

subj ect to annual review and may be term nated during the term
of the charter, but only in accordance wth fer——speeifie—gooed
cadse—aceordingto—the provisions—set—forth+nr subsection (8).

13. The facilities to be used and their |ocation

14. The qualifications to be required of the teachers
and the potential strategies used to recruit, hire, train, and
retain qualified staff to achi eve best val ue.

15. The governance structure of the school, including
the status of the charter school as a public or private
enpl oyer as required in paragraph (12)(i).

16. A tinetable for inplenenting the charter which
addresses the inplementation of each el enent thereof and the
date by which the charter shall be awarded in order to neet
this tinmetable.

17. |f +tathe—ease—of an existing public school s
bei ng converted to charter status, alternative arrangenents
for current students who choose not to attend the charter
school and for current teachers who choose not to teach in the
charter school after conversion in accordance with the
exi sting collective bargai ning agreenent or district schoo
board rule in the absence of a collective bargaining
agreenent. However, alternative arrangenents shall not be
required for current teachers who choose not to teach in a

charter |lab school, except as authorized by the enpl oynent

20
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1| policies of the state university which grants the charter to
2| the lab school

3 (b) A charter may be renewed ewvery—5—seheol—years,

4| provided that a programrevi ew denonstrates that the criteria
5| in paragraph (a) have been successfully acconplished and that
6| none of the grounds for nonrenewal established by paragraph

7| (8)(a) has been docunented. In order to facilitate long-term
8| financing for charter school construction, a charter schoo

9| that operates eharter——seheols—eperating for a ninimum of 2

10| years and denonstrat es demprstrating exenpl ary academic

11| programm ng and fiscal management nust be granted are—eb-gible
12| o+ a 15-year charter renewal. Such a long-termcharter is

13| subject to annual review and nmay be term nated during the term
14| of the charter.

15 (8) CAUSES FOR NONRENEWAL OR TERM NATI ON OF CHARTER. - -
16 (a) At the end of the termof a charter, the sponsor
17| may choose not to renew the charter for any of the follow ng
18| grounds:

19 1. Failure to participate in the state's education

20| accountability systemcreated in s. 1008.31, as required in
21| this section, or failure to neet the requirenments for student
22| performance stated in the charter

23 2. Failure to nmeet generally accepted standards of

24| fiscal managenent.

25 3. Violation of |aw

26 4. Athreat to the health, safety, or welfare of the
27| students, as determi ned by the sponsor S-her—geod—caduse—shown.
28 (c) At least 90 days before prer—te renew ng or

29| ternminating a charter, the sponsor shall notify the governing
30| body of the school of the proposed action in witing. The

31| notice nust shal+ state in reasonable detail the grounds for

21
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1| the proposed action and stipulate that the school's governing

2| body may, within 14 cal endar days after receiving the notice,

3| request an informal hearing before the sponsor. The sponsor

4| shall conduct the informal hearing within 30 cal endar days

5| after receiving a witten request. The charter school's

6| governing body may, within 14 cal endar days after receiving

7| the sponsor's decision to ternminate or refuse to renew the

8| charter, appeal the decision pursuant to the procedure

9| established in subsection (6).

10 (d) A charter may be terminated inmediately if the

11| sponsor deterni nes that geed—eause—has—been—shewr—eor—++ the

12| health, safety, or welfare of the students is threatened. The

13| school district in which the charter school is |ocated shal

14| assume operation of the school under these circunstances. The

15| charter school's governing board may, within 14 days after

16| receiving the sponsor's decision to term nate the charter

17| appeal the decision pursuant to the procedure established in

18| subsection (6).

19 (e) Wien a charter is not renewed or is term nated,

20| the school shall be dissolved under the provisions of |aw

21| under which the school was organized, and any unencunbered

22| public funds, except for capital outlay funds, fromthe

23| charter school shall revert to the district school board.

24| Capital outlay funds provided pursuant to s. 1013.62 that are

25| unencunbered shall revert to the departnent to be

26| redistributed among eligible charter schools. |f +rtheevent

27| a charter school is dissolved or is otherw se termn nated, al

28| district school board property and inprovenents, furnishings,

29| and equi prent purchased with public funds shall automatically

30| revert to full ownership by the district school board, subject

31| to conplete satisfaction of any Iawful |iens or encunbrances.
22
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1| Any unencunbered public funds fromthe charter school

2| district school board property and i nprovenents, furnishings,
3| and equi pmrent purchased with public funds, or financial or

4| other records pertaining to the charter school, in the

5| possession of any person, entity, or hol ding conpany, other

6| than the charter school, shall be held in trust upon the

7| district school board's request, until any appeal status is

8| resol ved.

9 (9) CHARTER SCHOOL REQUI REMENTS. - -

10 (h) An Ne organi zation may not shatk hold nore than 25
11| 45 charters statew de.

12 (i) In order to provide financial information that is
13| conmparable to that reported for other public schools, charter
14| schools are to maintain all financial records that whieh

15| constitute their accounting system

16 1. In accordance with the accounts and codes

17| prescribed in the nost recent issuance of the publication

18| titled "Financial and Program Cost Accounting and Reporting

19| for Florida Schools"; or

20 2. At the discretion of the charter school governing
21| board, a charter school nay elect to foll ow generally accepted
22| accounting standards for not-for-profit organizations, but

23| nmust reformat this information for reporting according to this
24| paragraph.

25

26| Charter schools are to provide annual financial report and

27| program cost report information in the state-required formats
28| for inclusion in district reporting in conpliance with s.

29| 1011.60(1). Charter schools that are operated by a

30| municipality or are a conponent unit of a parent nonprofit

31| organi zation may use the accounting system of the nunicipality

23
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or the parent but nust reformat this information for reporting
according to this paragraph.

(17) FUNDI NG --Students enrolled in a charter school
regardl ess of the sponsorship, shall be funded as if they are
in a basic programor a special program the sane as students
enrolled in other public schools in the school district.
Fundi ng for a charter |ab school shall be as provided in s.
1002. 32.

(d) District school boards shall neke every—effort—te
ensure—that—eharter—schools—+eceive tinely and efficient
paynment and rei nbursenent to charter schools, including

processi ng paperwork required to access special state and
federal funding for which they may be eligible. The district
school board may distribute funds to a charter school for up
to 3 months based on the projected full-time equival ent
student nenbership of the charter school. Thereafter, the
results of full-tinme equival ent student nenbership surveys
shall be used in adjusting the amount of funds distributed
monthly to the charter school for the renminder of the fisca
year. The paynment shall be issued no later than 10 worKking
days after the district school board receives a distribution
of state or federal funds. If a warrant for paynent is not

i ssued within 10 36 working days after receipt of funding by
the district school board, the school district shall pay to
the charter school, in addition to the amount of the schedul ed
di sbursenent, interest at a rate of 5 % percent per nonth
calculated on a daily basis on the unpaid bal ance fromthe
expiration of the 10-day 36—day period until sueh—tiwe—-as the

warrant is issued. Failure of the school district to nmake

tinely paynents and reinbursenents may result in the

24

CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

W WN RN NNMNDNDRNDNNRNNDNRR R R B R B R B R
P O © ® N O U A W N RP O © ® N O 00 » W N B O

Fl ori da Senate - 2005 SB 2150
20-1084- 05

Commi ssi oner _of Education's withholding the distribution of

additional funds to the school district.

(18) FACILITIES.--

(a) A charter school shall use wtitize facilities that
whieh conply with the Florida Building Code pursuant to

chapter 553 except for the State Requirements for Educationa
Facilities. Charter schools need are not reguired—te conply,
but may choose to conply, with the State Requirenments for
Educational Facilities of the Florida Building Code adopted
under pursuant—te s. 1013.37. The |l ocal governing authority
may shat not adopt or inpose |local building requirenents or
restrictions that are nore stringent than those found in the
Fl ori da Bui |l di ng Code. The agency having jurisdiction for
i nspection of a facility and issuance of a certificate of
occupancy shall be the local municipality or, if in an
uni ncorporated area, the county governing authority.

(d) Charter school facilities are exenpt from
assessnments of fees for building permts, except as provided

ins. 553.80, and for building and occupational |icenses and

from assessnents of inpact fees or service availability fees.
(e) If a district school board facility or property is
avail abl e because it is surplus, marked for disposal, or
ot herwi se unused, it shall be provided for a charter school's
use on the sane basis as it is nmade available to other public
schools in the district. A charter school receiving property
fromthe school district may not sell or dispose of such
property without witten perm ssion of the school district.
Simlarly, for an existing public school converting to charter
status, no rental or leasing fee for the existing facility or
for the property normally inventoried to the conversion schoo
may be charged by the district school board to the parents and
25
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1| teachers organi zing the charter school. The charter schoo

2| nust erganizers—shall agree to reasonabl e mai nt enance

3| provisions in order to naintain the facility in a manner

4| simlar to district school board standards. The Public

5| Education Capital Qutlay nmintenance funds or any other

6| mai ntenance funds generated by the facility operated as a

7| conversion school shall remain with the conversion school

8 (20) SERVICES. - -

9 (a) A sponsor shall provide certain adm nistrative and
10| educational services to charter schools. These services shal
11| include contract nanagenent services; full-time equival ent and
12| data reporting services; exceptional student education
13| administration and eval uation services; such eligibility and
14| reporting duties as are required to ensure school lunch
15| services, consistent with the needs of charter schoo
16| students; test adnministration services, including paynent of
17| the costs of state-required or district-required student
18| assessnents; processing of teacher certificate data services;
19| and i nformation services, including equal access to student
20| information systens that are used by public schools in the
21| district in which the charter school is |ocated. A tota
22| administrative fee for the provision of such services shall be
23| cal cul at ed based upon 5 percent of the avail able funds defined
24| in paragraph (17)(b) for all students. However, a sponsor nay
25| only withhold a 5-percent adninistrative fee for enroll nent
26| for up to and including 500 students. For a charter schoo
27| that has eharter—schoots—with a popul ation of 501 or nore
28| students, the difference between the total adnministrative fee
29| cal cul ation and the anpunt of the administrative fee wi thheld
30| may enby be used only for capital outlay purposes specified in
31| s. 1013.62(2). Sponsors shall not charge charter schools any

26
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1| additional fees or surcharges for admnistrative and
2| educational services in addition to the 5-percent
3| administrative fee withheld pursuant to this paragraph. The
4| Departnent of Education shall conduct a study of the
5| admini strative fee withheld by the sponsor. The study nust
6| include, but is not linmted to, the total ampunt of the funds
7| withheld, the nunber of charter school students served, and
8| the services provided. By Decenber 1, 2005, the departnent
9| shall report its findings to the Governor, the President of
10| the Senate, the Speaker of the House of Representatives, and
11| the Conmi ssioner of Education
12 (21) PUBLIC | NFORVATI ON ON CHARTER SCHOOLS. - - The
13| Departnment of Education shall provide information to the
14| public, directly and through sponsors, both on how to form and
15| operate a charter school and on how to enroll in charter
16| school s once they are created. This information shall include
17| a standard application format, charter format, and charter
18| renewal format, which nust shat+ include the information
19| specified in subsection (7). These formats shall be used as
20| guidelines by charter school sponsors. Fhis—appticationforrmat
21| mey—be—usedby—echarteringentities—
22 (22) CHARTER SCHOOL REVI EW PANEL AND LEGQ SLATI VE
23| REVI EW - -
24 (a) The Department of Education shall staff and
25| regularly convene a Charter School Review Panel in order to
26| review issues, practices, and policies regarding charter
27| schools. The conposition of the review panel shall include
28| individuals with experience in finance, administration, |aw,
29| education, and school governance, and individuals famliar
30| with charter school construction and operation. The pane
31| shall include two appoi ntees each fromthe Conm ssioner of

27
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Education, the President of the Senate, and the Speaker of the
House of Representatives. The Governor shall appoint three
menbers of the panel and shall designate the chair. Each
menber of the panel shall serve a 1l-year term unless renewed
by the office making the appoi ntnent. The panel shall nmeke
recommendations to the Legislature, to the Departnent of
Education, to charter schools, and to school districts for

i mprovi ng charter school operations and oversight and for
ensuring best business practices at and fair business

rel ati onships with charter schools.

(b) The Legislature shall review the operation of
charter schools during the 2010 2085 Regul ar Session of the
Legi sl ature.

(24) FLORI DA CHARTER SCHOOL ACCOUNTABILITY
AUTHORI TY. - -

(a) Responsibilities.--The Florida Charter Schoo

Accountability Authority (FCSAA) is a conponent of the

delivery of public education within the K-20 education system

in this state and shall be funded through the Departnment of

Education. Unless otherw se provided by law, the authority

shall conply with all laws and rules applicable to state

agencies. The authority shall report to the State Board of

Education _and the Chancellor for K-12 Public Schools, as

required.
(b) Mssion.--The nission of the FCSAA is to _encourage

and facilitate innovation, educational excellence, and high

standards of financial and educational accountability for

charter schools in this state.

(c) Board of Trustees of the Florida Charter Schoo

Accountability Authority.--There is created a Board of

Trustees of the Florida Charter School Accountability
28
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Aut hority which shall consist of nine nenbers, three of whom

are _appoi nted by the Governor, two of whom are appointed by

the President of the Senate, two of whom are appoi nted by the

Speaker of the House of Representatives, and two of whom are

appoi nted by the Conmi ssioner of Education. The Governor shal

designate one of the Governor's appointees to act as chair of

the FCSAA. The Governor nmy renpve any nenber for cause, and a

vacancy shall be filled by the entity that first nade the

appoi nt nent .

1. FEach nenber of the authority nust:

a. Have had experience as a charter school board

nenber _or founder of a charter school

b. Have been a public school adm nstrator with

experience working with charter school s;

Have had experience in financial nanagenent;

C.
d. Have detailed know edge of charter school |aw

e. Have had experience as a public school teacher

f. Have school district special education expertise;

d. Have expertise in curriculumand assessnment.

3. Fach nenber of the board shall be appointed to

serve a termof 2 vyears.

4. The FCSAA Board of Trustees shall hold public

neetings at least quarterly. Additional neetings may be called

by the chair or upon the request of three nenbers of the

authority. Five nenbers of the board constitute a guorum The

FCSAA Board of Trustees shall enploy an executive director and

staff. The board shall at all tines act in accordance with the

rules of the State Board of Education

5. The FCSAA shall establish regional offices as

necessary to acconplish the duties and functions of the board,
29
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1| including coordination and collaboration with the district

2| school boards.

3 (d) Duties.--The FCSAA shall

4 1. Develop, pronote, and dissem nate best practices
5| and provide technical assistance to charter schools and

6| charter school sponsors.

7 2. Develop, pronpte, and dissem nate high standards of
8| financial and educational accountability.

9 3. Oversee and establish charter schools under this
10| section.

11 4. Deliver to the Departnent of Education accurate
12| information about subjects including, but not limted to, best
13| practices, financial managenent and charter school budgets,
14| student performance and assessnent, and accountability

15| standards. This information nmust be included on the

16| departnent's website for charter schools.

17 5. Be designated as a |ocal educational agency.

18 6. Annually review and evaluate the performance of
19| charter schools authorized by the FCSAA and neasure the

20| charter schools' conpliance with the ternms and requirenents of
21| their respective charters. This review and eval uation nust
22| include, but is not linmted to, an assessnment of student

23| achievenent in the various charter schools.

24 7. Direct charter schools and persons who seek to

25| establish charter schools to sources of private, state, and
26| federal funding and grant opportunities.

27 8. Have the authority to adopt rules under ss.

28| 120.536(1) and 120.54.

29 9. Have the authority to contract for services with
30| the school district at a rate no greater than the district's
31

30
CODI NG Words st+r+eken are del etions; words underlined are additions.




© 00 N O 0o b~ W N B

S
N B O

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31

Fl ori da Senate - 2005 SB 2150
20-1084- 05

actual cost unless a different rate is nutually agreed to by

the parties.

(e) Funding.--

1. The authority nmay receive and expend gifts, dgrants,

and donations of any kind fromany public or private entity to

carry out the purposes of this section, subject to the terns

and conditions under which the gifts, grants, and donations

are given; however, a gift, grant, or donation may not be

accepted if the terns _and conditions attached thereto are

contrary to | aw.

2. The authority need not commence operations

necessary to receive applications until there is at | east

$100,000 in the fund, whether received fromagifts, grants,

donations, or other sources.

3. The authority may retain up to 5 percent of the

available funds as defined in paragraph (17)(b) as an

adm nistrative fee for services provided.
(25) 24> RULEMAKI NG. - - The Departnment of Education

after consultation with school districts and charter schoo

directors, shall recommend that the State Board of Education
adopt rules to inplenent specific subsections of this section.
Such rul es shall require mnimum paperwork and shall not limt
charter school flexibility authorized by statute.

Section 2. Subsection (2) of section 1012.74, Florida
Statutes, is amended to read:

1012.74 Florida educators professional liability
i nsurance protection.--

(2)(a) Educator professional liability coverage for
all instructional personnel, including instructional personne

in charter schools, as defined by s. 1012.01(2), who are

full-time personnel, as defined by the district school board
31
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1| policy, shall be provided by specific appropriations under the
2| General Appropriations Act.

3 (b) Educator professional liability coverage shall be
4| extended at cost to all instructional personnel, including

5| instructional personnel in charter schools, as defined by s.
6| 1012.01(2), who are part-tine personnel, as defined by the

7| district school board policy, and choose to participate in the
8| state-provided program

9 (c) Educator professional liability coverage shall be
10| extended at cost to all adm nistrative personnel, including
11| adninistrative personnel in charter schools, as defined by s.
12| 1012.01(3), who choose to participate in the state-provided
13| program

14 Section 3. This act shall take effect July 1, 2005

15
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1 R S I R I S I S

2 SENATE SUMVARY

3 Provi des that a charter school may be formed by
reconstituting an existing charter school. Anmends the

4 list of allowable purposes for charter schools.
Aut hori zes the Florida Charter School Accountability

5 Aut hority (FCSAA) to be a charter school sPonsor
Provides for the sponsor's policies to apply to a charter

6 school by nutual agreenment. Anends provisions relating to
post poni ng the deadline for the school board' s vote on

7 approving an applicant for a charter. Provides for the
appeal of an FCSAA decision. Revises application

8 deadl i nes and procedures. Provides limtations on nmatters
that are subject to the ruling of an adm nistrative | aw

9 judge. Sets the pernmissible termof a charter at 5 years,
rather than "3, 4, or 5 years". Requires, rather than

10 nmerely allowi ng, that a charter renewal be granted to a
charter school that neets specified conditions. Revises

11 the Iist of causes for nonrenewal or term nation of a
charter. Increases from1l5 to 25 the nunber of charters

12 that an organi zation may hold statew de. Requires
di strict school boards to nmake tinely and efficient

13 paynment and rei nbursenent to charter schools. Tightens
deadl i nes and increases adm nistrative penalties for the

14 failure to make such rei nbursenments. Exenpts charter
school facilities fromthe assessnent of occupationa

15 license fees. Revises the |list of services that a sponsor
must provide. Requires the Department of Education to

16 conduct a study of the administrative fee withheld by the
sponsors and to submit a report, as specified. Requires

17 the departnent to provide to the public information on a
charter format and a charter renewal format, as well as

18 an apPIication format, to be used by sponsors as
gui delines. Creates the Florida Charter Schoo

19 Accountability Authority. Provides for the funding,
adm ni stration, nmssion, and duties of the authority.

20 Creates the Board of Trustees of the Florida Charter
School Accountability Authority. Provides for board

21 menber shi p, qualifications, and neetings and for regiona
offices to assist the board. Provides for the FCSAA to

22 accept funding fromvarious sources. Del ays FCSAA
activation until the anmpbunt of accrued fundi ng reaches

23 $100, 000. Authorizes the FCSAA to retain a 5-percent
adm ni strative fee. Provides to instructional and

24 admi ni strative personnel in charter schools the option of
obt ai ni ng educator professional liability coverage at

25 cost.
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