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By the Committee on Criminal Justice; and Senator Rich

591- 2183A-05

1 A Dbill to be entitled

2 An act relating to residential tenancies;

3 creating s. 83.683, F.S.; providing

4 definitions; providing for an early term nation

5 of a lease if a victimof domestic violence

6 sexual violence, dating violence, or repeat

7 violence elects to |l eave a residential renta

8 property under certain circunstances; providing

9 ef fect of such term nation; prescribing

10 responsibilities of parties; providing

11 I andl ord's rights under such term nation

12 providing that the rights of a victimmy not

13 be wai ved; anmending s. 83.59, F.S.; prescribing

14 landl ord's right to recover possession of a

15 dwel l'ing unit upon the death of a tenant;

16 provi ding an effective date.

17

18| Be It Enacted by the Legislature of the State of Florida:
19
20 Section 1. Section 83.683, Florida Statutes, is
21| created to read
22 83.683 Termination of a rental agreement by a victim
23| of donestic violence, repeat violence, sexual violence, or
24| dating violence.--
25 (1) As used in this section, the term
26 (a) "Permanent injunction" nmeans an injunction for
27| protection against domestic violence, issued under s.
28| 741.30(6), or an injunction for protection against repeat
29| violence, sexual violence, or dating violence, issued under s.
30| 784.046(7), regardless of whether a notion for rehearing or a
31| notice of appeal is filed.
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(b) "Respondent" neans a person agai nst whom a

permanent injunction for protection against donestic violence

was issued under s. 741.30, or permanent injunction for

protection agai nst repeat violence, sexual violence, or dating

violence, issued under s. 784.046(7)., has been issued.

(c) "Victim neans an _adult, or the parent or guardian

of a minor, who has been granted a permanent injunction

agai nst _donestic violence, as defined in s. 741.28, or who has

been granted a pernmanent injunction against sexual violence,

dating violence, or acts of repeat violence, as defined in s.

784.046, and who has been granted excl usive possession by a

court of a dwelling unit that is subject to this part.

(2)(a) Avictimmay elect to termnate a renta

agreenent and vacate the dwelling unit if the victimagives the

landlord witten notice of the victinis intent to term nate

the | ease and a copy of the pernmmnent injunction. The victim

nmust _give the landlord the notice and injunction no |ater than

15 days after the injunction is entered.

(b) The victimnmnust vacate the dwelling unit on the

date the |l ease expires or 30 days after the | andlord receives

notice of the ternination, whichever cones first.

(c) The landlord shall mmil the notice required by s.

83.49(3)(a) to both the victimand the respondent.

(3) The lease or tenancy shall continue in al

respects to the terns _and conditions of the | ease except that

the victimshall be released fromall future obligations of

the |l ease; however, all tenants, including the victim the

respondent, and other tenants, are responsible for any danages

that exceed ordinary wear and tear, excluding those dannges

incurred as a result of any incident of donestic abuse, in

whi ch case the cost shall be the sole responsibility of the
2
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1| respondent. This subsection may not be interpreted to inpair
2| the right of any landlord to evict any tenant in accordance

3| with any terns and conditions set forth that provide for

4| eviction in the event of a tenant participating in unlawfu

5 activity.

6 (4) 1f the respondent or any other tenant on the

7| rental agreenent fails to retake possession of the prem ses

8| within 15 days after the date the victimgave the landlord as
9| the date the victimwould vacate the premi ses and the rent is
10| unpaid, the prem ses shall be considered abandoned and the

11| Landlord may retake possession and di spose of any abandoned
12| property in any way the landlord sees fit.

13 (5) This section may not be waived or nodified by

14| agreenment of the victim and respondent.

15 (6) This section applies to all rental agreenents

16| subject to this part and executed on or after July 1, 2005.
17 Section 2. Subsection (3) of section 83.59, Florida
18| Statutes, is anended to read:

19 83.59 Right of action for possession.--

20 (3) The landlord shall not recover possession of a

21| dwelling unit except:

22 (a) In an action for possession under subsection (2)
23| or other civil action in which the issue of right of

24| possession is determ ned;

25 (b) When the tenant has surrendered possession of the
26| dwelling unit to the landlord; er

27 (c) Wen the tenant has abandoned the dwelling unit.
28| In the absence of actual know edge of abandonnent, it shall be
29| presuned that the tenant has abandoned the dwelling unit if he
30| or she is absent fromthe prem ses for a period of tine equa
31| to one-half the tine for periodic rental paynents. However,
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this presunption shall not apply if the rent is current or the
tenant has notified the landlord, in witing, of an intended
absence; or-—

(d) Forty-five days after the date of death of the

tenant, if the rent is unpaid and the | andl ord has not been

notified of the existence of a probate estate or the name and

address of a personal representative.

Section 3. This act shall take effect July 1, 2005.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 2166

When the Victim Must Vacate - The original bill provided that
the victimnust vacate the dwelling "on the date the | ease
expires by witten agreenent or operation of |aw or 30 days
after the landlord receives notice of the term nation

whi chever occurred first." By deleting fromthe bill the words
"by witten agreenent or operation of |aw' the victimnmust now
vacate the dwelling when the | ease expires or 30 days after
the landl ord receives notice of the term nation.

Victim Not Responsible for Remai nder of Lease or Certain
Damages - Section 83.683(3), F.S., establishes that the victim
is released fromany future obligations of the |lease and is

not responsible for damages incurred during an incident of
donmesti c abuse.

Ri ght of Landlord to Recover Possession of a Rental Unit Upon
Death of a Tenant - New | anguage is added in section 2
amendi ng the conditions under which a |andlord may recover
Posse55|on of a dwelling. (Section 83.59(3), F.S. The

andl ord may recover possession of a dwelling if, 45 days
after the tenant dies, the rent is unpaid and the |andlord has
not been notified of the estate being probated or of the nane
and address of a personal representative.
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