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1 A Dbill to be entitled

2 An act relating to seaport security; anending

3 s. 311.12, F.S.; requiring seaport security

4 plans to establish restricted access areas

5 within the seaport; deleting a provision that

6 subj ects all prospective enpl oyees to a

7 fingerprint-based crimnal history check if the

8 seaport security plan does not designate one or

9 nore restricted access areas; providing that

10 only restricted access areas require

11 regul ati ons concerni ng prospective or current

12 enpl oyees having crimnal convictions or

13 hi story; providing an effective date.

14

15| Be It Enacted by the Legislature of the State of Florida:

16

17 Section 1. Subsections (2) and (3) of section 311.12
18| Florida Statutes, are anended to read:

19 311.12 Seaport security standards. --
20 (2) Each seaport identified in s. 311.09 shal
21| maintain a security plan relating to the specific and
22| identifiable needs of the seaport which assures that the
23| seaport is in substantial conpliance with the statew de
24| m ni mum st andards established pursuant to subsection (1). Each
25| plan adopted or revised pursuant to this subsection nust be
26| reviewed and approved by the O fice of Drug Control and the
27| Departnment of Law Enforcenment. Al such seaports shall allow
28| uni npeded access by the Departnment of Law Enforcenent to the
29| affected facilities for purposes of inspections or other
30| operations authorized by this section. Each seaport security
31| plan shall ray establish restricted access areas within the
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1| seaport consistent with the requirenents of the statew de

2| m ni num standards. #A—sueh—-easess- A Uniform Port Access

3| Credential Card, authorizing restricted-area access, shall be
4| required for any individual working within or authorized to

5| regularly enter a restricted access area and the requirenents
6| in subsection (3) relating to crimnal history checks and

7| enploynent restrictions shall be applicable only to enpl oyees
8| or other persons working within or authorized to regularly

9| enter a restricted access area. Every seaport security plan
10| shall set forth the conditions and restrictions to be inposed
11| upon others visiting the port or any restricted access area
12| sufficient to provide substantial conpliance with the

13| statew de mnini nrum standards.

14 (3)(a) A fingerprint-based crimnal history check

15| shall be perforned on any applicant for enploynent, every

16| current enpl oyee, and other persons as designated pursuant to
17| the seaport security plan for each seaport. The crim na

18| history check shall be performed in connection with enploynent
19| within or other authorized regular access to a restricted

20| access area er—the—enti+re—seapert—ifthe seapert—seeurityplan
21| dees—not—designrate—one—or—rprerestrictedaceess—areas. Wth
22| respect to enployees or others with regular access, such

23| checks shall be perforned at |east once every 5 years or at
24| other nmore frequent intervals as provided by the seaport

25| security plan. Each individual subject to the background

26| crimnal history check shall file a conplete set of

27| fingerprints taken in a manner required by the Departnent of
28| Law Enforcement and the seaport security plan. Fingerprints
29| shall be submitted to the Departnment of Law Enforcenent for
30| state processing and to the Federal Bureau of |nvestigation
31| for federal processing. The results of each fingerprint-based
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1| check shall be reported to the requesting seaport. The costs

2| of the checks, consistent with s. 943.053(3), shall be paid by
3| the seaport or other enploying entity or by the person

4| checked.

5 (b) By—Januvary—1—2002—each Seaport security plans

6| plan shall identify crimnal convictions or other crimna

7| history factors consistent with paragraph (c) which shal

8| disqualify a person fromeither initial seaport enploynent or
9| new authorization for regular access to seapert—property—eor—to
10| a restricted access area. Such factors shall be used to

11| disqualify all applicants for enploynent or others seeking

12| regul ar access to the seapert—or restricted access area on or
13| after January 1, 2002, and may be used to disqualify all those
14| enployed or authorized for regular access on that date. Each
15| seaport security plan may establish a procedure to appeal a

16| deni al of enploynment or access based upon procedura

17| inaccuracies or discrepancies regarding crimnal history

18| factors established pursuant to this paragraph. A seaport may
19| all ow wai vers on a tenporary basis to neet special or

20| energency needs of the seaport or its users. Policies,

21| procedures, and criteria for inplenmentation of this subsection
22| shall be included in the seaport security plan. Al waivers

23| granted pursuant to this paragraph nust be reported to the

24| Departnment of Law Enforcement within 30 days of issuance.

25 (c) In addition to other requirenments for enploynent
26| or access established by each seaport pursuant to its seaport
27| security plan, each seaport security plan shall provide that:
28 1. Any person who has within the past 7 years been

29| convicted, regardl ess of whether adjudication was withheld,

30| for a forcible felony as defined in s. 776.08; an act of

31| terrorismas defined in s. 775.30; planting of a hoax bonb as
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1| provided in s. 790.165; any violation involving the

2| manuf acture, possession, sale, delivery, display, use, or

3| attenpted or threatened use of a weapon of mmss destruction or
4| hoax weapon of nmss destruction as provided in s. 790. 166;

5| dealing in stolen property; any violation of s. 893.135; any
6| violation involving the sale, manufacturing, delivery, or

7| possession with intent to sell, manufacture, or deliver a

8| controlled substance; burglary; robbery; any felony violation
9| of s. 812.014; any violation of s. 790.07; any crine an

10| el enent of which includes use or possession of a firearn any
11| conviction for any simlar offenses under the | aws of another
12| jurisdiction; or conviction for conspiracy to commt any of

13| the listed offenses shall not be qualified for initia

14| enploynment within or regular access to a seapert—or restricted
15| access area; and

16 2.  Any person who has at any tine been convicted for
17| any of the listed offenses shall not be qualified for initia
18| enploynment within or authorized regular access to a seaport or
19| restricted access area unless, after release from

20| incarceration and any supervision inposed as a sentence, the
21| person remai ned free froma subsequent conviction, regardless
22| of whether adjudication was withheld, for any of the listed
23| offenses for a period of at least 7 years prior to the

24| enpl oynment or access date under consideration

25 (d) By Cctober 1 of each year, each seaport shal

26| report to the Departnent of Law Enforcenent each determ nation
27| of denial of enploynment or access, and any determ nation to
28| authorize enpl oynent or access after an appeal of a denia

29| made during the previous 12 nonths. The report shall include
30| the identity of the individual affected, the factors
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1| supporting the deternination, and any other material factors

2| used in making the determ nation.

3 Section 2. This act shall take effect July 1, 2005

4

5 Kk ok ko ko ok ko ko ko ko kR ko kK ko kR kK kR kK kK Kk

6 SENATE SUMVARY

7 Requires that seaport security plans establish restricted
access areas within the seaport. Del etes a requirenent

8 that all prospective enpl oyees be subjected to a
fingerprint-based crimnal history check if the seaport

9 security plan does not designate one or nore restricted

10|  Foquire fogul ALl OnS. CONGErni NG, Br OSPECti Ve oOF current

11 enpl oyees having crimnal convictions or history.
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