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1 A Dbill to be entitled

2 An act relating to red light violations;

3 creating s. 316.0065, F.S.; creating the "Mark
4 Wandal |l Traffic Safety Act"; providing for a

5 county or nunicipality to enforce a traffic

6 control signal steady red light indication

7 using a traffic control photographic system

8 provi di ng definitions; providing system

9 capability, design, and inplenmentation

10 requi renents; providing for citation of the

11 not or vehicle owner; providing for a civil fee;
12 provi ding for distribution of npbneys coll ected;
13 requiring paynent of a civil fee; providing for
14 exceptions; prohibiting dual enforcement;

15 providing for citation and enforcenent;

16 providing for additional fees and costs of

17 collection to be paid; providing for

18 distribution of such fees and costs coll ect ed;
19 provi di ng procedures and grounds for appeal of
20 citation; providing for adm ssibility of
21 recorded i mages as evi dence of violation
22 anending s. 318.121, F.S.; exenpting |loca
23 enforcenent under the act fromcertain civi
24 traffic penalty restrictions; anending s.
25 318.14, F.S.; exenpting |ocal enforcenent under
26 the act fromcertain traffic infraction
27 enforcenent procedures; anmending s. 322.264,
28 F.S.; revising the definition of the term
29 "habitual traffic offender” to include a
30 certain nunber of violations of traffic control
31 signal steady red light indication within a
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certain tinmeframe; reenacting ss. 322.27(5) and
322.34(1), (2), (5), and (8)(a), F.S., relating
to the authority of the Department of Hi ghway
Safety and Motor Vehicles to suspend or revoke
a driver license and driving while a driver
license is suspended, revoked, cancel ed, or

di squalified, for the purpose of incorporating
the amendment to s. 322.264, F.S., in
references thereto; providing for severability;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 316.0065, Florida Statutes, is
created to read

316. 0065 Local enforcenment of red light violations.--

(1) POPULAR NAME. --This section may be cited as the
"Mark Wandall Traffic Safety Act."”

(2) PURPOSE.--1t is the intent of the Legislature to

provide counties and nunicipalities the right to enact |oca

laws for the autonmated enforcement of violations of steady red

light traffic signals within their jurisdictions.

(3) DEFINITIONS. --As used in this section, except when

the context otherwi se requires, the term

(a) "Citation" neans the printed notice of a violation

that is recorded by a traffic control photographic system

(b) "Traffic control photographic prograni’ neans the

selection, placenent, utilization, and mai ntenance of a

traffic control photographic systemat an intersection

utilizing a steady red light traffic signal
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(c) "Traffic control photographic systent’ neans a

devi ce capable of recording a notor vehicle traveling through

an intersection in violation of a traffic control signa

steady red light indication.
(4) GENERAL PROVI SI ONS. - -

(a)  Notwithstanding s. 316.0745, each nunicipality and

county has the right to establish a traffic contro

phot ographic programwithin its jurisdiction pursuant to the

provisions of this section.

(b) The traffic control photographic system nust be

capable of recording at |l east two color digital inmages such

that the innges record the rear of a nptor vehicle, with at

| east one of the inmages clearly recording the notor vehicle

behi nd the stop bar on a steady red light traffic signa

during the tine the light is red and at | east one inmge

recording the notor vehicle entering the intersection in

violation of the steady red light traffic signal

Additionally, at |east one of the images nust clearly identify

the reqgistration plate of the notor vehicle.

(c) The traffic control photographic system nust be

desi gned and i nplenented so that it does not record a notor

vehicle as violating a steady red light traffic signal unless

the red light traffic signal was preceded by a steady vellow

light traffic signal that was displayed for a mninumof 3

seconds before such time as the signal becane a steady red

light traffic signal

(d) The traffic control photographic system nust be

inplenented so that it solely records i nnges of notor vehicles

violating the steady red light traffic signal. It shall not be

inplenented in a manner _to record i mages of general traffic

3

CODI NG Words st+r+eken are del etions; words underlined are additions.




Fl ori da Senate - 2005 SB 2252
5- 861A- 05 See HB 1439

1| conditions or activities occurring within the intersection or
2| surrounding areas.

3 (5) OFFENSE AND CIVIL PENALTY. - -

4 (a) Aviolation of s. 316.075 by any notor vehicle

5| entering an intersection while facing a steady red |ight

6| traffic signal may be cited as a violation under this section
7| when the violation is recorded by a traffic contro

8| phot ogr aphic system

9 (b) Aviolation cited under this section shall be

10| deenmed a noncriminal, noving violation for which, in addition
11| to the penalties and charges assessed under s. 318.18, a $65
12| civil fee will be assessed against the notor vehicle owner.
13 (c) Notwithstanding s. 318.21, upon collection of the
14| assessed fee under paragraph (b), $15 of the assessed fee

15| shall be remitted to the Departnent of Revenue for deposit

16| into the State Transportation Trust Fund in the Departnent of
17| Transportation and $5 shall be retained by the enforcing

18| nunicipality or county. The balance of the assessed fee shal
19| be deposited according to the follow ng: 30 percent to the
20| Personal Care Attendant Program (PCA) with funds adm nistered
21| by Able Trust; 30 percent to the Hi ghway Safety Operating
22| Trust Fund for Florida Senior Safety Resource Centers; and 40
23| percent to the Administrative Trust Fund of the Departnent of
24| Health for verified trauma centers with funding distribution
25| based on traumm casel oad vol une.
26 (d) The owner of a notor vehicle cited under this
27| section shall be responsible for paying the civil fee for the
28| violation, except under the follow ng circunstances:
29 1. The owner of a notor vehicle cited under this
30| section which was being operated without the pernission of the
31| owner shall not be responsible for paying the fee for the
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violation. This exception only applies if the notor vehicle

owner_signs and subnits an affidavit to the enforcing

nmunicipality or county, within 21 days after receipt of the

citation, which specifically provides that the operator of the

mot or_vehicle was operating the notor vehicle w thout the

perm ssion of the notor vehicle owner and lists the full |ega

nane, current address, and driver |icense nunber of the

operator_of the notor vehicle and how the operator cane into

possession of the motor vehicle, or the affidavit has attached

thereto a stolen notor vehicle report that has been filed with

a |l aw enf orcenent agency.

2. If the driver of a notor vehicle is issued a

citation by a |law enforcenent officer for violating a steady

red light traffic signal, the notor vehicle owner nmay not be

issued a separate citation pursuant to this section as a

result of the traffic control photographic system recording

the sane violation.
(6) CITATION. - -

(a) The citation nust be printed on a uniformcitation

formthat nust provide the follow ng:

1. The nane _and address of the notor vehicle owner.

2. The registration nunber of the nptor vehicle

involved in the violation.

3. Citations of this section and the |local |aw

vi ol at ed.

4. The location of the intersection where the

vi ol ation occurred.

5. The date and tine of the violation.

6. A copy of the recorded inmage of the violation.

7. The ampunt of the fee and charges inposed and the

date by which the fee and charges nust be paid or appeal ed.
5
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1 8. That a traffic infraction enforcenent officer, as
2| described in s. 316.640, has reviewed and observed the

3| recorded i mages evidencing the red light infraction and has

4| found reasonable and probable grounds to believe that an

5| offense has been committed and can identify the license tag

6| nunber of the violating vehicle.

7 9. A clear statenent of the tine linit to file an

8| appeal and describing the procedure for appealing the

9| citation.

10 10. A clear statenent describing the penalty for

11| failing to pay the fee or appealing the citation

12 (b) The citation shall be sent by regular first-class
13| or certified mail to the address of the notor vehicle owner
14| that is listed with the departnent as the titled owner of the
15| notor vehicle. If there is nore than one notor vehicle owner,
16| the citation shall be sent to the first-named notor vehicle
17| owner as listed with the departnent as the titled owner of the
18| notor vehicle.

19 (c) If the notor vehicle owner does not pay, and the
20| enforcing municipality or county is required to personally
21| serve the citation for signature and acceptance, in addition
22| to the $65 civil fee under paragraph (5)(b) and the penalties
23| and charges under chapter 318, the notor vehicle owner shal
24| be responsible for paying an additional $25 for the violation
25| which shall be retained by the enforcing nunicipality or
26| county.
27 (d) Failure to pay the fee or file an appeal within 30
28| days after the notor vehicle owner signs and accepts the
29| citation shall result in the notor vehicle owner paying the
30| costs and attorney's fees required to collect the fee in
31| addition to any other fees and charges. The collection process
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under _this paragraph shall be the sanme as used by the

enforcing municipality or county to collect a parking fine. If

the nptor vehicle owner files an appeal and is unsuccessf ul

the notor vehicle owner shall be responsible for paying the

costs and attorney's fees required to collect the fee,

including costs of the appeal, in addition to any other fees

and char ges.

(e) Notwithstanding s. 318.21, the additional $25 fee

under paragraph (c) and all costs under paradraph (d) shall

upon collection, be retained by the enforcing nmunicipality or

county.
(7) APPEAL. - -

(a) A notice of appeal nust be filed within 21 days

after the notor vehicle owner signs and accepts the citation

whi ch day begins to run on the date of signature and

acceptance. Failure to give notice of appeal within this tine

period shall constitute a waiver of the right to contest the

citation.

(b) The notor vehicle owner receiving a citation may

contest the citation on the foll owi ng grounds:

1. At the tinme of the violation, the nmotor vehicle was

bei ng operated wi thout the perm ssion of the npotor vehicle

owner. This exception only applies if the notor vehicle owner

signs and subnmits an affidavit to the enforcing nunicipality

or county, within 21 days after receipt of the citation, which

specifically provides that the operator of the notor vehicle

was operating the nmotor vehicle without the perm ssion of the

nmotor _vehicle owner and lists the full |egal name, current

address, and driver |icense nunber of the operator of the

mot or_vehicle and how the operator cane into possession of the

mot or_vehicle, or the affidavit has attached thereto a stol en
7
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mot or_vehicle report that has been filed with a | aw

enf orcenent _agency:;

2. The nptor vehicle driver was issued a citation by a

| aw enforcenent officer, which was separate and distinct from

the citation i ssued under this section, for violating the

steady red light traffic signal

3. The notor vehicle driver was required to violate

the steady red light traffic signal in order to conply with

ot her _governing | aws;

4. The notor vehicle driver was required to violate

the steady red light traffic signal in order to reasonably

protect the property or person of another

5. The steady red light traffic signal was inoperable

or _mual functioning; or

6. Any other reason the trier of fact deens

appropriate.

(c) Appeals shall be considered through the sane

process established by the enforcing nmunicipality or county

for appealing parking citations.

(d) The recorded innges of the violation shall be

adni ssi bl e as evidence of the violation.

Section 2. Section 318.121, Florida Statutes, is

amended to read:

318.121 Preenption of additional fees, fines,
surcharges, and costs.--Notwi thstandi ng any general or specia
[ aw, or municipal or county ordinance, additional fees, fines,
surcharges, or costs other than the court costs assessed under
s. 318.18(11) may not be added to the civil traffic penalties

assessed in this chapter. This section shall not apply to the

fees and charges assessed by a county or nunicipality under_s.

8
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1| 316.0065 to enforce violations of a traffic control signa

2| steady red light indication.

3 Section 3. Subsections (1) and (2) of section 318. 14,
4| Florida Statutes, are anended to read

5 318.14 Noncrimnal traffic infractions; exception

6| procedures. --

7 (1) Except as provided in ss. 316.0065, 318.17, and

8| 320.07(3)(c), any person cited for a violation of chapter 316,
9| s. 320.0605, s. 320.07(3)(a) or (b), s. 322.065, s. 322.15(1),
10| s. 322.16(2) or (3), s. 322.161(5), s. 322.19, or s.

11| 1006.66(3) is charged with a noncrimnal infraction and nust
12| be cited for such an infraction and cited to appear before an
13| official. If another person dies as a result of the

14| noncriminal infraction, the person cited may be required to
15| perform 120 comunity service hours under s. 316.027(4), in
16| addition to any other penalties.

17 (2) Except as provided in ss. s— 316.0065 and

18| 316.1001(2), any person cited for an infraction under this

19| section nmust sign and accept a citation indicating a prom se
20| to appear. The officer may indicate on the traffic citation
21| the time and | ocation of the schedul ed hearing and nust

22| indicate the applicable civil penalty established in s.

23| 318.18.

24 Section 4. Section 322.264, Florida Statutes, is

25| anmended to read:

26 322.264 "Habitual traffic offender" defined.--A

27| "habitual traffic offender" is any person whose record, as

28| muintained by the Departnent of H ghway Safety and Mot or

29| Vehicles, shows that such person has accunul ated the specified
30| nunber of convictions for offenses described in subsection (1)
31| or subsection (2) within a 5-year period or the specified
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nunber of convictions for offenses described in subsection (3)

within a 3-year period:

(1) Three or nore convictions of any one or nore of
the foll owi ng of fenses arising out of separate acts:

(a) Voluntary or involuntary nmanslaughter resulting
fromthe operation of a notor vehicle;

(b) Any violation of s. 316.193, former s. 316.1931,
or former s. 860.01

(c) Any felony in the comi ssion of which a notor
vehicle is used,

(d) Driving a motor vehicle while his or her license
i s suspended or revoked;

(e) Failing to stop and render aid as required under
the laws of this state in the event of a notor vehicle crash
resulting in the death or personal injury of another; or

(f) Driving a commercial notor vehicle while his or
her privilege is disqualified.

(2) Fifteen convictions for noving traffic offenses
for which points may be assessed as set forth in s. 322.27,

i ncludi ng those offenses in subsection (1).

(3) Three convictions under s. 316.0065 or s. 316.075

for a violation of a traffic control signal steady red |ight

i ndi cati on.

Any violation of any federal |aw, any |aw of another state or
country, or any valid ordinance of a nunicipality or county of
another state simlar to a statutory prohibition specified in
subsection (1) or subsection (2) shall be counted as a
violation of such prohibition. In conputing the nunber of
convictions, all convictions during the 5 years previous to
July 1, 1972, will be used, provided at |east one conviction
10
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occurs after that date. The fact that previous convictions may
have resulted in suspension, revocation, or disqualification
under anot her section does not exenpt them from being used for
suspensi on or revocation under this section as a habitua

of f ender .

Section 5. For the purpose of incorporating the
amendnment to section 322.264, Florida Statutes, in a reference
t hereto, subsection (5) of section 322.27, Florida Statutes,
is reenacted to read:

322.27 Authority of departnment to suspend or revoke
l'i cense. --

(5) The department shall revoke the |icense of any
person designated a habitual offender, as set forth in s.

322. 264, and such person shall not be eligible to be
relicensed for a mininumof 5 years fromthe date of
revocati on, except as provided for in s. 322.271. Any person
whose license is revoked nay, by petition to the departnent,
show cause why his or her license should not be revoked.

Section 6. For the purpose of incorporating the
amendnment to section 322.264, Florida Statutes, in references
t hereto, subsections (1), (2), and (5) and paragraph (a) of
subsection (8) of section 322.34, Florida Statutes, are
reenacted to read:

322.34 Driving while |icense suspended, revoked,
cancel ed, or disqualified.--

(1) Except as provided in subsection (2), any person
whose driver's license or driving privilege has been cancel ed,
suspended, or revoked, except a "habitual traffic offender" as
defined in s. 322.264, who drives a vehicle upon the hi ghways

of this state while such license or privilege is cancel ed,

11
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suspended, or revoked is guilty of a noving violation,
puni shabl e as provided in chapter 318.

(2) Any person whose driver's license or driving
privil ege has been cancel ed, suspended, or revoked as provi ded
by | aw, except persons defined in s. 322.264, who, know ng of
such cancel | ati on, suspension, or revocation, drives any notor
vehi cl e upon the hi ghways of this state while such license or
privilege is cancel ed, suspended, or revoked, upon

(a) A first conviction is guilty of a m sdeneanor of
the second degree, punishable as provided in s. 775.082 or s.
775.083.

(b) A second conviction is guilty of a m sdeneanor of
the first degree, punishable as provided in s. 775.082 or s.
775.083.

(c) A third or subsequent conviction is guilty of a
felony of the third degree, punishable as provided in s.

775.082, s. 775.083, or s. 775.084.

The el ement of know edge is satisfied if the person has been
previously cited as provided in subsection (1); or the person
admits to know edge of the cancellation, suspension, or
revocation; or the person received notice as provided in
subsection (4). There shall be a rebuttable presunption that
the know edge requirenment is satisfied if a judgnent or order
as provided in subsection (4) appears in the departnent's
records for any case except for one involving a suspension by
the departnent for failure to pay a traffic fine or for a
financial responsibility violation.

(5) Any person whose driver's license has been revoked
pursuant to s. 322.264 (habitual offender) and who drives any
not or vehicle upon the highways of this state while such

12
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license is revoked is guilty of a felony of the third degree,
puni shabl e as provided in s. 775.082, s. 775.083, or s.
775.084.

(8)(a) Upon the arrest of a person for the offense of
driving while the person's driver's license or driving
privilege is suspended or revoked, the arresting officer shal
det er m ne:

1. Whether the person's driver's license is suspended
or revoked.

2. Whiether the person's driver's |license has renmi ned
suspended or revoked since a conviction for the offense of
driving with a suspended or revoked |icense.

3. Whether the suspension or revocation was nmade under
s. 316.646 or s. 627.733, relating to failure to maintain
required security, or under s. 322.264, relating to habitua
traffic of fenders.

4. \Wether the driver is the registered owner or
coowner of the vehicle.

Section 7. |f any provision of this act or its

application to any person or circunstance is held invalid, the

invalidity does not affect other provisions or applications of

this act which can be given effect without the invalid

provi sion or application, and to this end the provisions of

this act are decl ared severabl e.

Section 8. This act shall take effect upon becomng a

| aw.

R I R R I S R R R I S O S

SENATE SUMVARY

Aut hori zes | ocal governnents to establish traffic contro
phot ographi ¢ prograns. (See bill for details.)
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