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By Senator Bennett

21-1033-05 See HB 1173
1 A Dbill to be entitled
2 An act relating to |local governnent |and
3 devel opnent requirements; creating s. 163.3219,
4 F.S.; providing legislative findings,
5 decl arations, and intent relating to |oca
6 government inpact fees; requiring inpact fees
7 to be based upon certain avail abl e data;
8 requiring a credit against inpact fees for
9 certain taxes, fees, assessnents, liens,
10 charges, or payments; providing criteria
11 specifying a tinme period before collecting an
12 i npact fee or fee increase; prohibiting
13 application of an inpact fee to certain
14 buil ding permits; requiring |ocal governnents
15 to report certain inpact fee information to the
16 Auditor General; limting inposition of
17 adm nistrative fees; requiring refund of an
18 i mpact fee under certain circunstances;
19 providing criteria for paynent of inpact fees;
20 authorizing a local governnent to establish a
21 schedul e of paynents; providing an effective
22 dat e.
23
24| Be It Enacted by the Legislature of the State of Florida:
25
26 Section 1. Section 163.3219, Florida Statutes, is
27| created to read:
28 163.3219 lLocal government inpact fees; credits;
29| reports; application; payment.--
30 (1) The Legislature finds and declares that there is a
31| lLack of consistent criteria for the determi nation of the
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1| appropriateness, ampunt, and collection of inpact fees.

2| Consequently, there is a wide disparity developing in the

3| application and relative burden of inpact fees in different

4| areas of the state. In sone areas of the state, inpact fees

5| are driving up the cost of housing to an unreasonabl e deagree,
6| and there is insufficient oversight of |ocal governnents who
7| collect and use inpact fees. Therefore, it is the intent of

8| the Legislature to ensure greater consistency in the

9| deternmination of the appropriateness, ampunt, and collection
10| of inpact fees; ensure flexibility in the timng of payment of
11| inpact fees; provide appropriate notice to fee payers of new
12| fees or fee increases; and ensure the accountability of |oca
13| governnments for the collection and expenditure of all inpact
14| fees.

15 (2) Any inpact fee that is adopted or anmended shall be
16| based upon the npst recent accurate and rel evant data

17| avail abl e.

18 (3)(a) Any local governnent that inposes an inpact fee
19| nmust include in the calculation of the anpunt of the fee to be
20| paid a credit for the full present value of all taxes, fees,
21| assessments, liens, charges, or other paynents of any kind

22| that have been or will be directly paid by the fee payer or

23| property owner to the | ocal governnent or other service

24| provider and that will be used to construct capital facilities
25| of the same type for which the inpact fee is inposed. The

26| calculation of the credit shall estimate such paynments for a
27| period of not less than 30 years; shall include adjustnments in
28| the estimted annual paynments to account for inflation

29| increased taxable values, and increased paynents; shall use a
30| discount rate no greater than the current costs of borrow ng
31| to finance such capital inmprovenents; and shall be based
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solely upon the estinmated paynents from new devel opnent and

the property upon which the new devel opnment is | ocated.

(b) A local governnent that inposes an inpact fee

shall also provide a credit for all taxes or other paynments of

any kind indirectly paid by the fee payer or property owner

through state, federal, or other revenues anticipated to be

expended to construct capital facilities of the sanme type for

which the inpact fee is inposed.

(4)(a) An inpact fee or inpact fee increase may be

collected only after 6 nonths followi ng the date of fina

adoption of the ordinance inposing the inpact fee or inpact

fee increase.

(b) An inpact fee or inpact fee increase nay not apply

to building pernmits for which a conplete application has been

filed with the local government prior to the effective date of

the ordi nance adopting the inpact fee or inpact fee increase.

(5)(a) FEach |l ocal governnent that collects inpact fees

shall report to the Auditor General annually on al

collections, expenditures, refunds, and adm nistrative

expenses relating to such fees.

(b) A local governnent nmay not inpose an

adnm nistrative fee for collecting, accounting for, and

di sbursing i npact fees which exceeds the actual direct costs

associated with collecting, accounting for, and disbursing the

inpact fees. In no event shall the adm nistrative fee exceed 3

percent of the total fees coll ected.

(c) Any local government that has not expended an

inpact fee for the purpose for which the fee was coll ected

within 6 yvears after receiving the fee shall refund the fee,

with interest, to the person who paid the fee.
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(6) Any local governnent that collects inpact fees

shall pernmt the fees to be paid in whole or in part at the

tine of the first real estate closing follow ng issuance of a

certificate of occupancy for the property subject to the fee

and shall allow any remninder to be assessed as part of the

| ocal governnent's tax bill and paid over a 10-year to 20-year

period. If the fee is not fully paid at the tine of closing,

the | ocal governnent nay establish a schedul e of paynents
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including any costs of deferring paynment of the fee.

Section 2. This act shall take effect July 1, 2005.
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