F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0233 2005

1 A bill to be entitled

2 An act relating to hom cide of an unborn quick child,

3 anmending s. 316.193, F.S.; including the death of an

4 unborn quick child under DU nmansl aughter; amending s.

5 782.071, F.S.; making the killing of an unborn quick child
6 rather than the killing of a viable fetus a "vehicul ar

7 hom ci de"; deleting a provision describing the viability

8 of a fetus; anmending s. 782.09, F.S.; defining the term

9 "unborn quick child"; providing that killing an unborn
10 quick child by injury to the nother that woul d be nurder
11 in any degree if it resulted in the death of the nother is
12 nmurder in the sane degree; providing penalties; providing
13 that the unlawful killing of an unborn quick child by
14 injury to the nother that would be manslaughter if it
15 resulted in the death of the nother is manslaughter;
16 provi ding penalties; providing that the death of the
17 not her does not bar prosecution under specified
18 ci rcunst ances; providing that the section does not
19 aut hori ze prosecution of a person in connection with a
20 term nation of pregnancy; anending ss. 435.03 and 435. 04,
21 F.S., to conform | anguage to changes made by s. 782.009,
22 F.S., and reenacting ss. 435.03(2)(f) and 435.04(2)(f),
23 F.S., relating to Level 1 and Level 2 screening standards,
24 respectively, to incorporate the anmendnent to s. 782.071
25 F.S., in references thereto; anmending s. 921.0022, F.S.,
26 relating to the Crimnal Punishnment Code offense severity
27 ranking chart, to conform provisions to changes nade by
28 the act, and reenacting paragraphs (3)(h) and (i), to
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i ncor porate the anendnents to ss. 316.193 and 782. 071,
F.S., in references thereto; reenacting s. 316.656(3),
F.S., relating to nmandatory adjudication, to incorporate
the amendnent to s. 316.193, F.S., in a reference thereto
reenacting s. 947.146(3)(j), F.S., relating to the Contro
Rel ease Authority, to incorporate the anendnent to s.
316.193, F.S., in a reference thereto; reenacting s.
960.03(3)(b), F.S., relating to the definition of "crine"
under the Florida Crinmes Conpensation Act, to incorporate
t he amendnment to s. 782.071, F.S., in a reference thereto

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 316.193, Florida
Statutes, is anended to read:

316. 193 Driving under the influence; penalties.--

(3) Any person

(a) Wwo is in violation of subsection (1);

(b) Who operates a vehicle; and

(c) W, by reason of such operation, causes or
contributes to causing:

1. Damage to the property or person of another commits a
m sdeneanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

2. Serious bodily injury to another, as defined in s.
316.1933, conmits a felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.
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57 3. The death of any human being or unborn quick child as

58| defined in s. 782.09 conmts DU manslaughter, and comm ts:

59 a. A felony of the second degree, punishable as provided
60 in s. 775.082, s. 775.083, or s. 775.084.

61 b. A felony of the first degree, punishable as provided in
62| s. 775.082, s. 775.083, or s. 775.084, if:

63 (I') At the tine of the crash, the person knew, or should

64| have known, that the crash occurred; and

65 (') The person failed to give information and render aid
66| as required by s. 316.062.

67 Section 2. Section 782.071, Florida Statutes, is anmended
68| to read:

69 782.071 Vehi cul ar homi ci de. --"Vehi cul ar hom cide" is the
70( killing of a human being, or the killing of an unborn quick

71| child as defined in s. 782.09 a—ablefetus by any injury to

72| the nother, caused by the operation of a notor vehicle by

73| another in a reckless manner likely to cause the death of, or
74| great bodily harmto, another.

75 (1) Vehicular homcide is:

76 (a) A felony of the second degree, punishable as provided
77| ins. 775.082, s. 775.083, or s. 775.084.

78 (b) A felony of the first degree, punishable as provided
79| in s. 775.082, s. 775.083, or s. 775.084, if:
80 1. At the tinme of the accident, the person knew, or shoul d

81| have known, that the acci dent occurred; and

82 2. The person failed to give informati on and render aid as
83| required by s. 316.062.
84
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85| This paragraph does not require that the person knew that the
86| accident resulted in injury or death.

87
88
89
90 (2)3> A right of action for civil damages shal |l exi st
91| wunder s. 768.19, under all circunstances, for all deaths

92| described in this section.

93 (3)4)r In addition to any other punishment, the court may
94| order the person to serve 120 community service hours in a

95| trauma center or hospital that regularly receives victins of

96| vehicle accidents, under the supervision of a registered nurse,
97| an energency room physician, or an enmergency mnedi cal technician
98| pursuant to a voluntary community service program operated by
99| the trauma center or hospital

100 Section 3. Section 782.09, Florida Statutes, is anended to
101| read:

102 782.09 Killing of unborn quick child by injury to

103| nother. --

104 (1) The term "unborn quick child" neans the unborn child

105 of a pregnant wonan that has devel oped to the point of maturity

106| at which its novenents can be felt in its nother, or at which

107 the unborn child becones capabl e of neaningful life outside the

108 wonb through standard nedi cal neasures.
109 (2) The unlawful w-HHul killing of an unborn quick child,
110| by any injury to the nother of such child which would be nurder

111| if it resulted in the death of such nother, shall be deened

112 nmurder in the sanme degree as that which woul d have been
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113| commtted against the nother. A person who unlawfully kills an

114| wunborn quick child by any injury to the nother:

115 (a) Wiich would be nurder in the first degree constituting

116 a capital felony if it resulted in the nother's death conmts

117 rmurder in the first degree constituting a capital felony,
118| punishable as provided in s. 775.082.
119 (b)  Wiich wuld be nurder in the second degree if it

120| resulted in the nother's death commts murder in the second

121| degree, a felony of the first degree, punishable as provided in
122 s. 775.082, s. 775.083, or s. 775.084.

123 (c) Waich would be nmurder in the third degree if it

124| resulted in the nother's death conmts nurder in the third

125| degree manslaughter, a felony of the second degree, punishable
126| as provided in s. 775.082, s. 775.083, or s. 775.084.

127 (3) The unlawful Kkilling of an unborn quick child by any

128 injury to the nother of such child which woul d be nansl aught er

129| if it resulted in the death of such nother shall be deened

130 mansl aughter. A person who unlawfully kills an unborn quick

131| child by any injury to the nother which woul d be mansl aughter if

132 it resulted in the nother's death commts mansl aughter, a felony

133| of the second degree, punishable as provided in s. 775.082, s.
134 775.083, or s. 775.084.

135 (4) The death of the nother resulting fromthe sane act or

136 crimnal episode that caused the death of the unborn quick child

137| shall not bar prosecution under this section.

138 (5) This section does not authorize the prosecution of any

139 person in connection with a term nation of preghancy pursuant to
140| chapter 390.
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141 Section 4. Paragraph (f) of subsection (2) of section

142| 435.03, Florida Statutes, is reenacted, and paragraph (g) of

143| said subsection is amended, to read:

144 435.03 Level 1 screening standards.--

145 (2) Any person for whom enpl oyment screening is required
146| by statute nust not have been found guilty of, regardl ess of

147| adjudication, or entered a plea of nolo contendere or guilty to,
148| any offense prohibited under any of the follow ng provisions of
149 the Florida Statutes or under any simlar statute of another
150| jurisdiction:

151 (f) Section 782.071, relating to vehicul ar hom ci de.

152 (g) Section 782.09, relating to killing of an unborn qui ck
153| child by injury to the nother.

154 Section 5. Paragraph (f) of subsection (2) of section

155| 435.04, Florida Statutes, is reenacted, and paragraph (g) of

156| said subsection is amended, to read:

157 435.04 Level 2 screening standards.--

158 (2) The security background investigations under this

159| section nmust ensure that no persons subject to the provisions of
160| this section have been found guilty of, regardl ess of

161| adjudication, or entered a plea of nolo contendere or guilty to,
162| any offense prohibited under any of the follow ng provisions of
163| the Florida Statutes or under any simlar statute of another
164| jurisdiction:

165 (f) Section 782.071, relating to vehicul ar hom ci de.

166 (g) Section 782.09, relating to killing of an unborn qui ck
167| child by injury to the nother.
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168 Section 6. Paragraphs (h) and (i) of subsection (3) of
169| section 921.0022, Florida Statutes, are reenacted, and paragraph

170| (g) of said subsection is anended, to read:

171 921.0022 Crimnal Punishnment Code; offense severity
172| ranking chart. --
173 (3) OFFENSE SEVERI TY RANKI NG CHART
174
Fl ori da Fel ony Descri ption
Statute Degr ee
175
176
(g) LEVEL 7
177
316.027(1) (b) 2nd Acci dent invol vi ng
death, failure to
stop; |eaving scene.
178
316.193(3)(c) 2. 3rd DU resulting in
serious bodily
injury.
179
316. 1935(3) (b) 1st Causi ng serious

bodily injury or
death to anot her
person; driving at
hi gh speed or with
want on di sregard for
safety while fleeing
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or attenpting to
el ude | aw
enforcement officer
who is in a patrol
vehicle with siren
and lights
acti vat ed.
180
327.35(3)(c) 2. 3rd Vessel BU resulting
in serious bodily
I njury.
181
402. 319( 2) 2nd M srepresentation
and negligence or
i ntentional act
resulting in great
bodi |y harm
per manent
di sfiguration,
per manent
disability, or
deat h.
182
409. 920( 2) 3rd Medi cai d provi der
fraud.
183
456. 065( 2) 3rd Practicing a health

care profession
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W thout a |icense.
184
456. 065( 2) 2nd Practicing a health
care profession
wi thout a license
which results in
serious bodily
injury.
185
458. 327(1) 3rd Practici ng nedici ne
W thout a |icense.
186
459. 013(1) 3rd Practi ci ng
ost eopat hi ¢ nedi ci ne
wi thout a license.
187
460. 411(1) 3rd Practi ci ng
chiropractic
medi ci ne without a
| i cense.
188
461. 012(1) 3rd Practicing podiatric
medi ci ne wit hout a
| i cense.
189
462. 17 3rd Practi cing
nat ur opat hy w t hout
a license.
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190
463. 015(1) 3rd Practicing optonetry
wi thout a license.
191
464. 016(1) 3rd Practici ng nursing
W thout a |icense.
192
465. 015( 2) 3rd Practi ci ng phar macy
wi thout a |icense.
193
466. 026( 1) 3rd Practicing dentistry
or dental hygiene
wi thout a |icense.
194
467. 201 3rd Practicing mdw fery
wi thout a |icense.
195
468. 366 3rd Del i veri ng
respiratory care
services without a
| i cense.
196
483. 828(1) 3rd Practicing as
clinical |aboratory
personnel without a
| i cense.
197
483. 901(9) 3rd Practici ng nedi cal
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physi cs wi thout a
| i cense.
198
484.013(1)(c) 3rd Preparing or
di spensi ng optica
devi ces wi thout a
prescription.
199
484. 053 3rd Di spensi ng heari ng
ai ds without a
| i cense.
200
494.0018( 2) 1st Convi ction of any
viol ati on of ss.
494, 001-494. 0077 in
which the tota
noney and property
unl awful | y obt ai ned
exceeded $50, 000 and
there were five or
nore victins.
201
560. 123(8) (b) 1. 3rd Failure to report
currency or paynent
i nstrunents
exceedi ng $300 but
| ess than $20, 000 by

noney transmtter.

Page 11 of 47

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0233 2005

202
560. 125(5) (a) 3rd Money transmtter
busi ness by
unaut hori zed person,
currency or paynent
I nstrunents
exceedi ng $300 but
| ess than $20, 000.
203
655. 50(10) (b) 1. 3rd Failure to report
fi nanci al
transacti ons
exceedi ng $300 but
| ess than $20, 000 by
fi nanci al
institution.
204
782. 051(3) 2nd Attenpted fel ony
mur der of a person
by a person ot her
t han the perpetrator
or the perpetrator
of an attenpted
f el ony.
205
782.07(1) 2nd Killing of a hunman
bei ng by the act,

procurenent, or

Page 12 of 47

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0233 2005

cul pabl e negl i gence

of anot her

(mansl aught er) .

206

782.071(1) 2nd Killing of human
bei ng or unborn
qui ck child viable
fetus by the
operation of a notor
vehicle in a
reckl ess manner
(vehi cul ar
hom ci de) .

207

782.072 2nd Killing of a human
bei ng by the
operation of a
vessel in a reckless
manner (vessel
hom ci de) .

208

784.045(1) (a) 1. 2nd Aggr avated battery;
intentionally
causing great bodily
har m or
di sfigurenent.

209

784.045(1) (a) 2. 2nd Aggr avat ed battery;
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usi ng deadl y weapon.

210

784.045(1) (b) 2nd Aggr avat ed battery;
per petrator aware
vi ctim pregnant.

211

784.048(4) 3rd Aggr avat ed st al ki ng;
viol ati on of
I njunction or court
order.

212

784.048(7) 3rd Aggr avat ed st al ki ng;
viol ation of court
order.

213

784.07(2) (d) 1st Aggravat ed battery
on | aw enf or cenent
of ficer.

214

784.074(1) (a) 1st Aggravated battery
on sexual ly vi ol ent
predators facility
staff.

215

784.08(2)(a) 1st Aggravated battery
on a person 65 years
of age or ol der.

216
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784.081(1) 1st Aggr avated battery
on specified
of ficial or
enpl oyee.
217
784.082(1) 1st Aggr avated battery
by detai ned person
on visitor or other
det ai nee.
218
784.083(1) 1st Aggravat ed battery
on code inspector.
219
790. 07(4) 1st Speci fi ed weapons
vi ol ati on subsequent
to previous
convi ction of s.
790.07(1) or (2).
220
790.16(1) 1st D scharge of a
machi ne gun under
speci fied
ci rcumnst ances.
221
790. 165(2) 2nd Manuf act ure, sell
possess, or deliver
hoax bonb.
222
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790. 165( 3) 2nd Possessi ng,
di spl ayi ng, or
threatening to use
any hoax bonb while
comm tting or
attenpting to conmt
a felony.

223

790. 166( 3) 2nd Possessi ng, selling,
using, or attenpting
to use a hoax weapon
of mass destruction.

224

790. 166(4) 2nd Possessi ng,
di spl ayi ng, or
threatening to use a
hoax weapon of nass
destruction while
comm tting or
attenpting to conmt
a felony.

225

796. 03 2nd Procuring any person
under 16 years for
prostitution.

226

800. 04(5)(c) 1. 2nd Lewd or | ascivious
nol estation; victim
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| ess than 12 years

of age; offender

| ess than 18 years.

227

800. 04(5) (c) 2. 2nd Lewd or | ascivious
nol estation; victim
12 years of age or
ol der but | ess than
16 years; offender
18 years or ol der

228

806. 01(2) 2nd Mal i ci ously damage
structure by fire or
expl osi ve.

229

810. 02(3) (a) 2nd Burgl ary of occupied
dwel I'i ng; unar ned;
no assault or
battery.

230

810. 02(3) (b) 2nd Burgl ary of
unoccupi ed dwel i ng;
unarnmed; no assault
or battery.

231

810. 02(3) (d) 2nd Burgl ary of occupied
conveyance; unar ned;

no assault or
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battery.
232
812.014(2) (a) 1. 1st Property stol en,
val ued at $100, 000
or nore; property
stol en whil e causing
ot her property
damage; 1st degree
grand theft.
233
812.014(2) (b) 2. 2nd Property stol en,
cargo valued at |ess
t han $50, 000, grand
theft in 2nd degree.
234
812.014(2) (b) 3. 2nd Property stol en,
ener gency nedi cal
equi prment ; 2nd
degree grand theft.
235
812.0145(2) (a) 1st Theft from person 65
years of age or
ol der; $50, 000 or
nor e.
236
812.019(2) 1st St ol en property;
initiates,

organi zes, plans,

Page 18 of 47

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0233 2005

etc., the theft of

property and

traffics in stolen

property.

237

812.131(2)(a) 2nd Robbery by sudden
snat chi ng.

238

812.133(2)(b) 1st Carj acki ng; no
firearm deadly
weapon, or ot her
weapon.

239

817.234(8) (a) 2nd Solicitation of
notor vehicle
accident victins
with intent to
def r aud.

240

817.234(9) 2nd Or gani zi ng,
pl anni ng, or
participating in an
i ntentional notor
vehicle collision

241

817.234(11)(c) 1st | nsurance fraud;
property val ue
$100, 000 or nore.
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242
817.2341(2)(b) & 1st Maki ng fal se entries
(3) (b) of material fact or
fal se statenents
regardi ng property
values relating to
t he sol vency of an
i nsuring entity
which are a
significant cause of
the insol vency of
that entity.
243
825.102(3) (b) 2nd Negl ecti ng an
el derly person or
di sabl ed adul t
causing great bodily
harm disability, or
di sfigurenent.
244
825.103(2) (b) 2nd Expl oi ti ng an
el derly person or
di sabl ed adult and
property is val ued
at $20, 000 or nore,
but | ess than
$100, 000.
245
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827.03(3) (b) 2nd Negl ect of a child
causing great bodily
harm disability, or
di sfigurenent.

246

827.04(3) 3rd | npregnation of a
child under 16 years
of age by person 21
years of age or
ol der.

247

837.05(2) 3rd G ving fal se
i nformati on about
al | eged capi tal
felony to a | aw
enforcement officer.

248

838. 015 2nd Bri bery.

249

838. 016 2nd Unl awf ul
conpensati on or
reward for official
behavi or .

250

838.021(3) (a) 2nd Unl awful harmto a
public servant.

251

838. 22 2nd Bi d tanpering.
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252

872. 06 2nd Abuse of a dead
human body.

253

893.13(1)(c)1. 1st Sel |, manufacture,
or deliver cocaine
(or other drug
prohi bited under s.
893.03(1)(a),
(1)(b), (1)(d),
(2)(a), (2)(b), or
(2)(c)4.) within
1,000 feet of a
child care facility,
school, or state,
county, or nunicipa
park or publicly
owned recreationa
facility or
comunity center

254

893.13(1)(e)1. 1st Sel |, manufacture,
or deliver cocaine
or other drug
prohi bited under s.
893.03(1)(a),
(1)(b), (1)(d),
(2)(a), (2)(b), or

Page 22 of 47

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0233 2005

(2)(c)4., within

1,000 feet of

property used for

religious services

or a specified

busi ness site.

255

893.13(4) (a) 1st Deliver to m nor
cocai ne (or other s.
893.03(1)(a),
(1) (b), (1)(d),
(2)(a), (2)(b), or
(2)(c)4. drugs).

256

893.135(1) (a)l. 1st Trafficking in
cannabi s, nore than
25 I bs., less than
2,000 | bs.

257

893.135(1)(b) 1. a. 1st Trafficking in
cocai ne, nore than
28 grans, |less than
200 grans.

258

893.135(1)(c) 1. a. 1st Trafficking in
illegal drugs, nore
than 4 grans, |ess
than 14 grans.
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259
893.135(1) (d) 1. 1st Trafficking in
phencycl i di ne, nore
than 28 grans, |ess
t han 200 grans.
260
893.135(1) (e) 1. 1st Trafficking in
nmet haqual one, nore
than 200 grans, |ess
than 5 kil ograns.
261
893.135(1) (f) 1. 1st Trafficking in
anphet am ne, nore
than 14 grans, |ess
t han 28 grans.
262
893.135(1)(9g) 1. a. 1st Trafficking in
flunitrazepam 4
granms or nore, |less
than 14 grans.
263
893.135(1) (h) 1. a. 1st Trafficking in
gamma- hydr oxybut yri c
acid (GHB), 1
ki | ogram or nore,
| ess than 5
ki | ogr ans.
264
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893. 135(1)(j) 1. a. 1st Trafficking in 1, 4-
But anediol, 1
ki | ogram or nore,
| ess than 5
ki | ograns.

265

893. 135(1) (k) 2. a. 1st Trafficking in
Phenet hyl am nes, 10
granms or nore, |ess
t han 200 grans.

266

896. 101(5) (a) 3rd Money | aunderi ng,
financi al
transacti ons
exceedi ng $300 but
| ess than $20, 000.

267

896.104(4) (a) 1. 3rd Structuring
transactions to
evade reporting or
regi stration
requirenents,
financi al
transacti ons
exceedi ng $300 but
| ess than $20, 000.

268

(h) LEVEL 8
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269
316.193(3)(c) 3. a. 2nd DU mansl aught er.
270
316. 1935(4) (b) 1st Aggr avat ed fl eei ng
or attenpted el uding
with serious bodily
injury or death.
271
327.35(3)(c) 3. 2nd Vessel BU
mans| aught er.
272
499. 0051(7) 1st Forgery of
prescription or
| egend drug | abel s.
273
499. 0052 1st Trafficking in
contraband | egend
drugs.
274
560. 123(8) (b) 2. 2nd Failure to report
currency or paynent
i nstrunments totaling
or exceedi ng
$20, 000, but Iess
t han $100, 000 by
noney transmtter.
275
560. 125(5) (b) 2nd Money transmtter
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busi ness by

unaut hori zed person,

currency or paynent

I nstrunments totaling

or exceeding

$20, 000, but |ess

t han $100, 000.

276

655. 50(10) (b) 2. 2nd Failure to report
fi nanci al
transactions
totaling or
exceedi ng $20, 000,
but | ess than
$100, 000 by
financi al
I nstitutions.

277

777.03(2)(a) 1st Accessory after the
fact, capital
f el ony.

278

782.04(4) 2nd Killing of human
W t hout desi gn when
engaged in act or
attenpt of any
felony other than

arson, sexual
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battery, robbery,
burgl ary,
ki dnappi ng, aircraft
pi racy, or
unl awf ul I'y
di schar gi ng bonb.
279
782.051(2) 1st Attenpted fel ony
mur der whil e
perpetrating or
attenpting to
perpetrate a fel ony
not enunerated in s.
782.04(3).
280
782.071(1) (b) 1st Committing vehicul ar
hom ci de and failing
to render aid or
gi ve information.
281
782.072(2) 1st Committing vessel
hom cide and failing
to render aid or
gi ve information.
282
790. 161(3) 1st Di scharging a
destructive device

which results in
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bodi |y harm or
property danage.
283
794. 011(5) 2nd Sexual battery,
victim 12 years or
over, offender does
not use physi cal
force likely to
cause serious
injury.
284
800. 04(4) 2nd Lewd or | ascivious
battery.
285
806.01(1) 1st Mal i ci ously damage
dwel I'i ng or
structure by fire or
expl osi ve, believing
person in structure.
286
810. 02(2) (a) 1st, PBL Burglary with
assault or battery.
287
810. 02(2) (b) 1st, PBL Burglary; arned with
expl osi ves or
danger ous weapon.
288
810. 02(2) (c) 1st Burglary of a
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dwel I'i ng or
structure causing
structural danage or
$1, 000 or nore
property danage.
289
812.014(2) (a) 2. 1st Property stolen;
cargo val ued at
$50, 000 or nore,
grand theft in 1st
degr ee.
290
812.13(2)(b) 1st Robbery with a
weapon.
291
812.135(2)(c) 1st Hone- i nvasi on
robbery, no firearm
deadl y weapon, or
ot her weapon.
292
817.568(6) 2nd Fraudul ent use of
per sona
i dentification
I nformation of an
i ndi vi dual under the
age of 18.
293
825.102(2) 2nd Aggr avat ed abuse of
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an el derly person or
di sabl ed adult.
294
825.1025(2) 2nd Lewd or | ascivious
battery upon an
el derly person or
di sabl ed adult.
295
825.103(2) (a) 1st Expl oiting an
el derly person or
di sabl ed adult and
property is val ued
at $100, 000 or nore.
296
837.02(2) 2nd Perjury in official
proceedi ngs relating
to prosecution of a
capi tal fel ony.
297
837.021(2) 2nd Maki ng contradictory
statenments in
of ficial proceedings
relating to
prosecution of a
capital felony.
298
860.121(2)(c) 1st Shooting at or

t hrowi ng any obj ect
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in path of railroad
vehicle resulting in
great bodily harm
299
860. 16 1st Aircraft piracy.
300
893. 13(1)(b) 1st Sell or deliver in
excess of 10 grans
of any substance
specified in s.
893.03(1)(a) or (b).
301
893. 13(2) (b) 1st Purchase i n excess
of 10 grans of any
substance specified
ins. 893.03(1)(a)
or (b).
302
893. 13(6) (c) 1st Possess in excess of
10 granms of any
subst ance specified
ins. 893.03(1)(a)
or (b).
303
893.135(1) (a) 2. 1st Trafficking in
cannabi s, nore than
2,000 I bs., less
t han 10, 000 | bs.
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304
893. 135(1)(b)1.b. 1st Trafficking in
cocai ne, nore than
200 grams, |less than
400 grans.
305
893.135(1)(c) 1. b. 1st Trafficking in
illegal drugs, nore
than 14 grans, |ess
t han 28 grans.
306
893.135(1)(d) 1. b. 1st Trafficking in
phencycl i di ne, nore
than 200 grans, |ess
t han 400 grans.
307
893.135(1)(e) 1. b. 1st Trafficking in
nmet haqual one, nore
than 5 kil ograns,
| ess than 25
ki | ograns.
308
893.135(1)(f) 1. b. 1st Trafficking in
anphet am ne, nore
than 28 grans, |ess
t han 200 grans.
309
893.135(1)(g) 1. b. 1st Trafficking in
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flunitrazepam 14
granms or nore, |ess
t han 28 grans.
310
893.135(1) (h) 1. b. 1st Trafficking in
ganma- hydr oxybut yri c
acid (GHB), 5
ki | ograms or nore,
| ess than 10
ki | ograns.
311
893.135(1)(j)1.b. 1st Trafficking in 1, 4-
But anediol, 5
kil ograns or nore,
| ess than 10
ki | ograns.
312
893. 135(1) (k) 2. b. 1st Trafficking in
Phenet hyl am nes, 200
grans or nore, |ess
t han 400 grans.
313
895. 03(1) 1st Use or invest
proceeds derived
frompattern of
racket eeri ng
activity.
314
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895. 03(2) 1st Acquire or nmaintain
t hrough racketeering
activity any
Interest in or
control of any
enterprise or rea
property.

315

895. 03(3) 1st Conduct or
participate in any
enterprise through
pattern of
racket eeri ng
activity.

316

896. 101(5) (b) 2nd Money | aunderi ng,
fi nanci al
transacti ons
totaling or
exceedi ng $20, 000,
but | ess than
$100, 000.

317

896. 104(4) (a) 2. 2nd Structuring
transactions to
evade reporting or
regi stration

requirenents,
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fi nanci al
transacti ons
totaling or
exceedi ng $20, 000
but | ess than
$100, 000.
318
(i) LEVEL 9
319
316.193(3)(c)3.hb. 1st DU mansl aught er;
failing to render
aid or give
i nf or mati on.
320
327.35(3)(c) 3. b. 1st BU mansl| aught er;
failing to render
aid or give
i nf or mati on.
321
499. 0053 1st Sal e or purchase of
contraband | egend
drugs resulting in
great bodily harm
322
560. 123(8) (b) 3. 1st Failure to report
currency or paynent
i nstrunments totaling

or exceedi ng
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$100, 000 by noney

transmtter.

323

560. 125(5) (c) 1st Money transmitter
busi ness by
unaut hori zed person,
currency, or paynent
i nstruments totaling
or exceedi ng
$100, 000.

324

655. 50(10) (b) 3. 1st Failure to report
financi al
transacti ons
totaling or
exceedi ng $100, 000
by financi al
institution.

325

775. 0844 1st Aggravated white
collar crinme.

326

782.04(1) 1st Attenpt, conspire,
or solicit to conmt
prenedit at ed nurder.

327

782.04(3) 1st, PBL Acconplice to murder

in connection wth

Page 37 of 47

CODING: Words stricken are deletions; words underlined are additions.



F L ORI D A H O U S E O F R EPRESENTATI V E S

HB 0233 2005

arson, sexual
battery, robbery,
burgl ary, and ot her
specified felonies.
328
782.051(1) 1st Attenpted fel ony
mur der whil e
perpetrating or
attenpting to
perpetrate a fel ony
enunerated in s.
782.04(3).
329
782.07(2) 1st Aggr avat ed
mans| aught er of an
el derly person or
di sabl ed adult.
330
787.01(1)(a)1. 1st, PBL Ki dnappi ng; hold for
ransom or reward or
as a shield or
host age.
331
787.01(1)(a)2. 1st, PBL Ki dnapping with
intent to conmt or
facilitate
comm ssi on of any

f el ony.
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332
787.01(1) (a)4. 1st, PBL Ki dnappi ng with
intent to interfere
wi th perfornmance of
any governnental or
political function.
333
787.02(3) (a) 1st Fal se i npri sonnent;
child under age 13;
per petrator al so
commts aggravated
chil d abuse, sexua
battery, or lewd or
| asci vi ous battery,
nol est ati on,
conduct, or
exhi bi tion.
334
790. 161 1st Attenpted capital
destructive device
of f ense.
335
790. 166( 2) 1st, PBL Possessi ng, selling,
usi ng, or attenpting
to use a weapon of
mass destruction.
336
794.011(2) 1st Attenpt ed sexua
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battery; victimless

than 12 years of

age.

337

794.011(2) Life Sexual battery;
of f ender younger
than 18 years and
comm ts sexua
battery on a person
| ess than 12 years.

338

794.011(4) 1st Sexual battery;
victim 12 years or
ol der, certain
ci rcumst ances.

339

794.011(8) (b) 1st Sexual battery;
engage in sexual
conduct with m nor
12 to 18 years by
person in famlial
or cust odi al
aut hority.

340

800. 04(5) (b) 1st Lewd or | ascivious
nol estation; victim
| ess than 12 years;

of fender 18 years or
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ol der.
341
812.13(2)(a) 1st, PBL Robbery with firearm
or other deadly
weapon.
342
812.133(2)(a) 1st, PBL Carj acking; firearm
or other deadly
weapon.
343
812. 135(2) (b) 1st Hone- i nvasi on
robbery with weapon.
344
817.568(7) 2nd, PBL Fraudul ent use of
per sona
i dentification
I nformation of an
i ndi vi dual under the
age of 18 by his or
her parent, | egal
guar di an, or person
exer ci sing custodi al
aut hority.
345
827.03(2) 1st Aggravated child
abuse.
346
847.0145(1) 1st Selling, or
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ot herw se
transferring custody
or control, of a
m nor .
347
847.0145(2) 1st Pur chasi ng, or
ot herw se obt ai ni ng
custody or control,
of a m nor.
348
859. 01 1st Poi soni ng or
I ntroduci ng
bacteri a,
radi oactive
materials, viruses,
or chem ca
conpounds into food,
drink, medicine, or
water with intent to
kKill or injure
anot her person.
349
893. 135 1st Attenpted capital
trafficking offense.
350
893.135(1) (a) 3. 1st Trafficking in
cannabi s, nore than
10, 000 | bs.
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351
893. 135( 1) (b) 1.

(@)

1st Trafficking in
cocai ne, nore than
400 grans, |ess than
150 kil ogranms.

352

893.135(1) (c) 1.

(@)

1st Trafficking in
illegal drugs, nore
than 28 grans, |ess
t han 30 kil ograns.

353

893. 135(1) (d) 1.

(@)

1st Trafficking in
phencycl i di ne, nore
t han 400 grans.

354

893.135(1) (e) 1.

(@]

1st Trafficking in
met haqual one, nore
than 25 kil ograns.
355
893. 135(1) (f) 1.

(@]

1st Trafficking in
anphet am ne, nore
t han 200 grans.

356

893. 135(1) (h) 1.

o

1st Trafficking in
gamma- hydr oxybut yri c
acid (&iB), 10
kil ograms or nore.
357
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360

361
362
363
364
365
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893. 135(1)(j) 1. c. 1st Trafficking in 1, 4-
But anedi ol , 10

kil ogranms or nore.

893.135(1) (k) 2. c. 1st Trafficking in
Phenet hyl am nes, 400
grams or nore.

896. 101(5) (c) 1st Money | aunderi ng,
fi nanci al
I nstrunents totaling
or exceedi ng
$100, 000.

896.104(4) (a) 3. 1st Structuring
transactions to
evade reporting or
regi stration
requirenents,
fi nanci al
transacti ons
totaling or
exceedi ng $100, 000.

Section 7. For the purpose of incorporating the amendnent
to section 316.193, Florida Statutes, in a reference thereto,
subsection (1) of section 316.656, Florida Statutes, is

reenacted to read:
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366 316. 656 Mandatory adj udi cation; prohibition against
367| accepting plea to | esser included offense. --
368 (1) Notwithstanding the provisions of s. 948.01, no court

369 may suspend, defer, or w thhold adjudication of guilt or

370 inposition of sentence for any violation of s. 316.193, for

371| mansl aughter resulting fromthe operation of a notor vehicle, or
372| for vehicular hom cide.

373 Section 8. For the purpose of incorporating the amendnment
374| to section 316.193, Florida Statutes, in a reference thereto,
375| paragraph (j) of subsection (3) of section 947.146, Florida

376 Statutes, is reenacted to read:

377 947. 146 Control Release Authority. --

378 (3) Wthin 120 days prior to the date the state

379| correctional systemis projected pursuant to s. 216.136 to

380| exceed 99 percent of total capacity, the authority shal

381| determine eligibility for and establish a control release date
382| for an appropriate nunber of parole ineligible inmtes commtted
383| to the departnment and incarcerated within the state who have
384| been determ ned by the authority to be eligible for

385| discretionary early release pursuant to this section. In

386| establishing control release dates, it is the intent of the

387| Legislature that the authority prioritize consideration of

388| eligible inmates closest to their tentative rel ease date. The
389| authority shall rely upon commtnent data on the offender

390| information system maintained by the departnment to initially
391| identify inmates who are to be reviewed for control release

392| consideration. The authority may use a nmethod of objective risk

393| assessnment in determining if an eligible inmate shoul d be
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394| released. Such assessnent shall be a part of the departnent's
395 managenent information system However, the authority shall have
396| sole responsibility for determning control release eligibility,
397| establishing a control release date, and effectuating the

398| release of a sufficient nunber of inmates to maintain the inmate
399| popul ation between 99 percent and 100 percent of total capacity.
400 Inmates who are ineligible for control rel ease are i nmates who
401| are parole eligible or inmates who:

402 (j) Are convicted, or have been previously convicted, of
403| DU mansl aughter under s. 316.193(3)(c)3., and are sentenced, or
404| have been sentenced at any tinme, as a habitual offender for such
405| offense, or have been sentenced at any tinme in another

406| jurisdiction as a habitual offender for such of fense;

407
408| In making control release eligibility determ nations under this
409| subsection, the authority may rely on any docunent |eading to or
410| generated during the course of the crimnal proceedings,

411| including, but not limted to, any presentence or postsentence
412| investigation or any information contained in arrest reports
413| relating to circunstances of the offense.

414 Section 9. For the purpose of incorporating the amendnment
415| to section 782.071, Florida Statutes, in a reference thereto,
416| paragraph (b) of subsection (3) of section 960.03, Florida

417| Statutes, is reenacted to read:

418 960.03 Definitions; ss. 960.01-960.28.--As used in ss.

419| 960. 01-960. 28, unless the context otherwi se requires, the term
420 (3) "Crinme" neans:
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421 (b) A violation of s. 316.193, s. 316.027(1), s.

422| 327.35(1), s. 782.071(1)(b), or s. 860.13(1)(a) which results in
423| physical injury or death; however, no other act involving the
424| operation of a notor vehicle, boat, or aircraft which results in
425| injury or death shall constitute a crine for the purpose of this
426| chapter unless the injury or death was intentionally inflicted
427| through the use of such vehicle, boat, or aircraft or unless
428| such vehicle, boat, or aircraft is an inplenent of a crine to
429 which this act applies.

430 Section 10. This act shall take effect October 1, 2005,

431| and shall apply to offenses conmtted on or after that date.
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