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Fl ori da Senate - 2005 CS for SB 234

By the Conmittee on Regul ated Industries; and Senat or
Const anti ne

580- 1834- 05
A Dbill to be entitled

An act relating to ganbling; anmending s.
849. 161, F.S.; prohibiting arcade anmusenent
centers from exchangi ng points or coupons
accurul ated by custoners for tobacco products,
al cohol i ¢ beverages, or cash; correcting a
cross-reference; providing powers of |oca
government regardi ng arcade amusenent centers;

provi ding an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 849.161, Florida Statutes, is
amended to read:

849. 161 Armusenent ganmes or nachi nes; when chapter
i nappl i cabl e. - -

(1)(a)l. Nothing contained in this chapter shall be
taken or construed as applicable to an arcade anusenment center
havi ng amusenent ganes or machi nes whi ch operate by means of
the insertion of a coin and which_ by application of skill_
may entitle the person playing or operating the game or
machi ne to receive points or coupons which may be exchanged
for nmerchandi se only, excluding cash,_ and al coholic beverages,

tobacco products, or coupons redeemable for cash, alcoholic

beverages, or tobacco products, provided the cost value of the

nmer chandi se or prize awarded i n exchange for such points or
coupons does not exceed 75 cents on any gane played.

2. Nothing contained in this chapter shall be taken or
construed as applicable to any retail dealer who operates as a
truck stop, as defined in chapter 336 and which operates a
m ni rum of 6 functional diesel fuel punps, having amusenent
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games or nmachi nes which operate by nmeans of the insertion of a
coin or other currency and which by application of skill may
entitle the person playing or operating the ganme or machine to
recei ve points or coupons which may be exchanged for

mer chandi se limted to noncash prizes, toys, novelties, and
Florida Lottery products, excluding al coholic beverages,

provi ded the cost value of the merchandi se or prize awarded in
exchange for such points or coupons does not exceed 75 cents
on any gane played. This subparagraph applies only to ganes
and machi nes which are operated for the entertai nnent of the
general public and tourists as bona fide amusenent ganes or
machi nes. This subsection shall not apply, however, to any
game or device defined as a ganbling device in 15 U.S.C._s.

1171 24U-Sc—s—117%, which requires identification of each

device by permanently affixing seriatimnunbering and nane,
trade nanme, and date of manufacture under s. 1173, and
registration with the United States Attorney Ceneral, unless
excluded from applicability of the chapter under s. 1178.

Thi s subsection shall not be construed to authorize video
poker games or any other game or machi ne that nmay be construed
as a ganbling device under Florida |aw.

(b) Nothing in this subsection shall be taken or
construed as applicable to a coin-operated gane or device
desi gned and manufactured only for bona fide amusenent
pur poses, which game or device may, by application of skill_
entitle the player to replay the gane or device at no
additional cost, if the gane or device: can accurul ate and
react to no nore than 15 free replays; can be di scharged of
accurul ated free replays only by reactivating the ganme or
device for one additional play for such accumul ated free
repl ay; can nmeke no permanent record, directly or indirectly,
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of free replays; and is not classified by the United States as
a ganbling device in 15 U S.C s. 1171 24 Y-S Ec—s—117%

which requires identification of each device by permanently

af fi xing seriati mnunbering and nane, trade name, and date of
manuf acture under s. 1173, and registration with the United
States Attorney Ceneral, unless excluded fromapplicability of
the chapter under s. 1178. This subsection may shatk- not be
construed to authorize video poker games, or any other gane or
machi ne that may be construed as a ganbling device under

Fl orida | aw.

(c)1. Nothing contained in this subsection with

respect to arcade anmusenent centers shall be taken or

construed to abrogate or limt the power of a |ocal governnent

to establish or anend the zoning map designation of a parce

or _parcels of |land or change the actual |list of pernitted,

conditional, or prohibited uses within a zoni ng category, and

any |l ocal governnent may exercise such a power as provided by

| aw.

2. In addition and supplenental to any other authority

under law, the legislative and governing body of a county or

muni cipality shall have the power and authority to limt the

nunber of hours of operation of arcade anusenent centers and

may also limt the nunber of nmachines allowed in such centers.

(2) The term "arcade amusenent center" as used in this
section neans a place of business having at |east 50
coi n-operated anmusenment ganes or machi nes on premni ses which
are operated for the entertai nnent of the general public and
tourists as a bona fide armusenent facility.

Section 2. This act shall take effect July 1, 2005.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 234
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4| The conmittee substitute del etes Brovisions t hat anusenent
ganes or machi nes are not proscribed by s. 849.15, F. S., and

5| which operate solely by application of skill.

6| The conmittee substitute deletes the provisions in s.
849.161(3), F.S., that prohibited a gane or machine that may

7| be construed as a ganbling device under state |aw, including
video poker games or a game, or a device that resenbles a

8| ganbling device as defined in 15. U S.C. 1171

9| The conmmittee substitute creates s. 849.161(1)(c) to provide
that | ocal governnents maintain zoning authority with respect

10| to arcade anusenent centers and that the |egislative and
governi ng body of a county or nunicipality shall have the

11| power and authority to limt the number of hours of operation
of arcade anusenent centers and may also |limt the nunber of

12| machines allowed in such centers.
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